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Abstract of the Proceedings of the Council of the Lieutcnant-Oovernffr of Bengal, 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament 24 and 26 Vic., Cep. 87. 


The Council met at the Council Chamber on Saturday, the 7th January-, 1B88. 


■Prtstut : 

The Hon. Sib Steuabt Colvin Bailey, k.c.b.i., c.i.e., Lieutenant- 
Governor of Bengal, presiding. 

The HoN. G. C. Paul, c.i.e., Advooato-General of Bengal. 

The Hon. H. J. Reynolds, c.s.i. 

The Hon. C. P. L. Macaulay, c.le. » 

The Hon. T. T. Allen. 

The Hon. Sib Henby Harrison, Kt. 

The Hon. Sib Alfbed Croft, k.c.i.e. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. G. Ibvincj. 

The Hon. Baboo Kali Nath Mitteb. 

The Hon. Db. Mahendka Lal Sibcab, c.i.fe. 

The HCn. C. H. Moore. ‘ . 

’ The Hon. Db. C-ooboo Das Banebjee. 

NEW MEMBERS. 

The Hon. Mr. C. H. Moose and the Hon. Db. Goo boo Das- Banebjee 
took their seats in Council. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

The Hon. Sib Henby Harrison presented the preliminary report of the 
Select Committee on the Bill “ to consolidate and amend the law relating to the 
municipal affairs of the town and suburbs of Calcutta,” and moved that it be pub- 
lished. He explained that the Select Committee, knowing that this part of the 
Bill would probably attract a special share of public attention, had thought it de- 
sirable, as soon as they had finished that portion of the Act which embodied the 
proposed constitution of the new Corporation, to lay these seotions^with a preli 
n d na ry report, before the Council, and to suggest for His Honour’s consideration, 




2 Calcutta and Suburban Municipalities Amalgamation Bill L [Jan. 7* 

[£Yr Harm##.] 

as tho President, whether it would not be advisable to publish this report and 
this portion of tho Bill separately, in ordor that the public might thus know the 
precise proposals which wore coming before the Council. It also further 
appeared to the Committee— and he begged to suggestthis for His Honour’s con- 
sideration — that there might be no grave objection, after the now sections had 
boon published for n reasonable period, to commence the consideration of 
them in Council without waiting for the final report of tho Committee. It was 
probable that this part of tho Bill would involve much discussion in Council, 
and obviously it would save timo if they were able to commence the discussion 
of it without waiting for the procedure portion of the Bill which would 
follow. 


Turning now to the new sections, it would be seen that the earlier 
^fact ions roforring to tho number of members, the proportion of nominated and 
WflW^ommiHsioners, and the number of wards, had not undergone any 
chatogo aRthc hands of tho Committee. This ought not to be taken as express- 
ing the ujpimous or even probably the general opinion of the Select Com* 
mitteo'that this was tho best possible constitution for Calcutta. It rather 
represented u compromise or mean ' between extreme views, tho best system 
which they could put forward as involving tho least radical changes. He him. 
self had always maintained that larger wards would be more conducive to a 
good electoral system, but tho Committee had not a tabula rasa to work upon* 
The town now consisted of eighteen wards, and there appeared to be a general 
sentiment in favour of keeping the present arrangement. On these grounds, 
therefore, tho Committee had as it were gravitated to the conclusion that tho 
host number of wards for the new constitution was 25 , and thus no alteration 
had been made. 


The only other point which required explanation was the action which 
tho Committee had taken in regard to the system of voting. As the report 
explained, tho plural vote was partially allowed in Calcutta by the present law, 
and it had partially grown up under the way in which that law had been 
construed. . Now plural voting, ns thus exercised, was in some respects open 
to grave objection. Ho himself remembered one case in which no less than 
twouty-mno persons claimed to rote as paying rates for a single property, 
and therefore! ast year the Committee had takon the first step in regulating 
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this. But thoy had been forced to admit that those sections, though they 
might diminish, would not remove the anomaly, and thereforo the Committee 
found themselves in the position of being called upon to docide whether they 
would abandon the plural vote altogether or place it on a broad qnd equitable 
basis. It would be seen that the great majority of them woro in favour of 
maintaining it, and, as ho attached great importance to this principle, ho 
hoped the Council would bear* with him while he mado an explanation of 
almost a personal character. Ho had naturally taken the greatest interost in 
the constitution of the Corporation of Calcutta. Twenty-six years ago the 
town was governed on what he might call an absolute or bureaucratic basis. 
Three officers appointed by the Government managed all its affairs. In 1808 
the principle of associating a large number of the citizens in the administra- 
tion of the town was introduced by vesting the control in the hands of the 
Justices. At the same time all the Justices were Government nominees, so that 
though practically this change did introduce a very considerable non-official 
and popular element, in theory it left the control as completely in tho hands 
of the Government as before. In 187G another step was taken and the 
system of election was introduced. Now from the many discussions, 
controversies, reports, and opinions which had clustered round this measure, 
it was evident to him that two rival conceptions woro struggling for the 
mastery in the minds of tho public. With many tho el octivo system had 
been treated as identical with the admission of a principle which it was 
hardly an exaggeration to call ,the Divine right of majorities. It was 
regarded as equivalent to an admission that the majority of the people, 
whatever their fitness, whatever ubo they might make of their power, had a 
sort of inherent right to govern the town as they might please. It seemed to 
have been left out of sight altogether, he did not say by all persons, but by 
many, and he could cite several of the reports which had been addressed to 
this Council in illustration of this, that there was a middle course which widely 
differed in principle from this allegiance to majorities, viz., that it was advis- 
able and expedient in the highest sense, in the cause of good government, 
that those classes and persons in the town who were most fitted to under- 
stand its interests and guide its administration wisely should be associated 
together in that administration, and that, as these classes know best who 
understood their views and their wants, they should not have representatives 
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chosen for thorn by tho Government, but should elect their own representatives 
as Commissioners. This principle held up fitness and not numbers as the final 
test, and nomination was expressly maintained side by side with election on 
purpose to socure a proper voice to the classes who possessed fitness without num- 
bors. He himself had no doubt, and be thought that most of those he was^ddress- 
ing would agree, that this was tho truer interpretation of tho intention of the 
Legislature in introducing the elective systom, and at any rato it was the only 
sound principle which could be applied to the government of a city like Calcutta. 
This was the viow of tho electoral system which ho had consistently held from the 
time ho had had any voice in tho government of Calcutta, and he had observed 
that it led to continual misrepresentation of his views on one side or the other. 
If he said anything or wrote anything deprocating the Divine right of major- 
ities, ho was accused of backsliding and of advocating official absolutism. 
If he said anything in praise of the good work done by the elected represen- 
tatives, it was at onco assumod that he was desirous of seeing democratic 
institutions introduced into India, or at least into Calcutta. Now the question 
of tho plural vote did seem to him to have some bearing on this very impor- 
tant principle. We naturally took the English electoral system as our model, 
and thoro wo found two systems working in local bodies : the system of one-man- 
one-voto and tho plural vote. If anything, the plural vote seemed the more 
favourod, but in boroughs the one-man-one-vote system was the law. This 
being so, and having roforence to tho fact that in tho previous ten years in 
Calcutta an indirect plural vote had grown up, the Select Committee had felt 
themselves at liberty to recommend it as not inviting any radical change. He 
did submit that it was very desirable, having regard to the exaggerated views 
which were held regarding the bearing of an elective system, that that principle 
of voting should be adopted by the Council which most approximated to the 
true and correct theory. 

Now, though it might be too much to say that the one-man-one- vote rule 
nocossarily involved the principle of the inherent right of majorities to do what 
they liked in Calcutta, it was not too much to say that it decidedly looked in 
that direction, and, if adopted, it would so far go to confirm any erroneous 
views which were prevalent. It seemed to say that though the Legislature was 
still bound not to give a voice in the election of a Commissioner to those who 
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were totally disqualified, nevertheless, when it had once fixed the pecuniary 
limit which might be assumed to imply fitness, it was not justified in going any 
farther, but must leave the numerical majority above this limit unchecked in 
their action, whether this led to the election of those who were most competent 
or least competent to govern the town. On the other hand, the adoption of 
the plural vote seemed to imply that the Legislation recognised dogrees of 
fitness. It eqphrined the principle that those who paid a larger share of 
taxation would, on the average, be fitter to govern, and while a minimum 
vote was to be given to a larger number paying the minimum in rates, 
nevertheless a more influential voice should be given to those who paid 
more and who might be expected to exorcise their right of voting more wisely. 
Even if the practical difference between the two systems, the plural and 
the single vote, proved small, it soemed very important to adopt that 
method which indicated that the Legislature recognised degrees of fitness and 
not mere numerical majorities. This he held to bo the only sound basis on 
which those interested in the well-being of the town could be associated together 
to form its governing body. Those who contended that the introduction of 
the elective system was tantamount to blind submission to the majority 
contended for a principle which must prove equally fatal to its expansion or its 
success. While those who contended that it lileant the judicious conforrir^g of 
power on those who were most fitted to exercise it, in proportion to their 
fitness, contended for a principle which he believed to bo capable of extension 
with the happiest result. While, however, he mainly advocated this on the 
ground of principle, he did also think that it carried with it some practical 
advantages. They could not afford to allow the most intelligent citizens 
of the town to abstain altogether from the elections. He believed the system 
of polling would be productive of great good as regarded the poorer class of 
voters, but he did apprehend that there would be great difficulty in getting the 
more busy and wealthy voters to go to the poll. If only the one vote was 
given to them, that difficulty would be enhanced; but if they were given more 
votes in accordance with the amount of rates and taxes which they paid, they 
would be more important factors in the elections, and it would be less difficult 
to induce them to go to the poll Suppose, for instance, a man of business in 
this part of the town was asked to give his one vote at the poll; if he knew 
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that his vote would count as one, he would think twice before he would go out 
of his way to give his one vote. But if he had to give aix votes, he would ffeel 
that his vote was so important that he would submit to the sacrifice. Afi 
regards this number six, Sir Ilenry Harrison would draw attention to the fact 
that the maximum proposed extent of the plural vote was not 12 times that 
of the single vote, as might at first sight be supposed, but only six times as 
much. Six was tho English limit, and therefore there appeared to be a prece- 
dent for taking six as the limit here. A voto in Calcutta had always meant 
a vote for each vacancy, and to take that away and say that it should only 
mean a vote for one candidate in future might seem like disfranchisement. 
Consequently the Committee thought it would be desirable to maintain the 
practice that when two Commissioners wore to be elected, each elector had a 
vote for each candidate, or he might give both his votes to one candidate. 
Hitherto tho usual practice had been to give all the votes to one man. Still 
every elector understood that he had the power of dividing his votes, qnd 
perhaps 10 to 15 per cent, of tho electors had actually done so. The Committee 
therefore thought it preferable to leave tho existing practico as it was, and 
thus tho plural vote mount so many additional votes rising in a scale not 
strictly proportional, but up to a maximum of six times tho minimum when the 
property was valued* ut over Ks. 5,000 a year. There had just been a number 
of elections in Bengal, and he had noticed that the general complaint had been 
precisely the complaint that obtained in Calcutta, that the number of unintel- 
ligent voters was so large that the election went by all sorts of artifices, and 
that the intelligent voters abstained from going to the poll because they were 
swamped. This laid been specially contended regarding the Burdwan elections 
by tho Sanjibam, which, in an article at the end of November, argued strongly 
against the one-man-ono-vote system as swamping the more intelligent voters, 
and allowing the illiterate, as being the larger number, to govern the election. 

J or those reasons he hoped the principle of the plural vote would commend 
itself to tho Council, oven if they thought it advisable to modify the details. 
With these remarks he begged to move that the preliminary report of the Com- 
mittee be published. 

His Honour the President said that the hon’ble member who had just 
spoken had really made two motions, one that the preliminary report of the Select 
Committee on the Bill should be published, which was one about which there 
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could be no hesitation in the Council, and which His Honour believed was in 
the power of the President to sanction on his own motion ; and the othef, which 
was of a more novel character, was that, after giving due time for tho consider- 
ation of the report before them, it should be takon into tho consideration of the 
Council without reference to the fact that tho final and complete report of tho 
Select Committee could not by that time be beforo them. This was a matter in 
which His Honbur placed himself entirely in the hands of the Council. If there 
was any opposition to the proposal, His Honour would not think it right to force 
it. If, on the other hand, there was no such opposition, ho conceived they 
should all agree in looking at it as advantageous to make a commencement of 
what was likely to be a long and troublesome debate as early as could be eon. 
sistent with giving the public full time to consider the report. If, therefore 
there was iio objection to the procedure on principle, Ills Honour proposed to 
give three weeks’ time and take the report into consideration On tho 28th instant. 
But, as he said, His Honour was entirely in the hands of the Council in tho 
matter, and he should liko to know whether any member had any objections to 
the proposal that the report be taken into consideration without reference to tho 
fact that tho report of the Committee on the other parts of the Bill could not by 
that time be complete. His Honoui^ not being on the Select Committee, could 
not speak with authority, but he had reason to believe that it would not be long 
after that time that the report would be complete. 

The Hon. Baku Kali Natii Mitter said he had one observation to make, 
He wished a full discussion to come on upon the Bill, and ho thought it 
desirable that public opinion should be ascertained, in the first instance, before 
the discussion took place. Tho reason ho rose to say a few words was this, 
He was one of those who had not signod the report, being entiroly opposed to 
the principle adopted by the majority. The reasons which induced him to do 
so he craved leave to refer to on a future occasion whon the matter would come 
up for "full debate. He thought it advantageous to have this matter taken up 
before the other portions of tho Bill were discussed, because these were impor- 
tant matters, and he doubted not they would take a long timo to discuss fully. 
Therefore he would very much prefer the matter to be cleared up by discussion 
before the full report of the Select Committee came up before them. 

The motion was put and agreed to. 
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Th« Hon. Sir Henry Harrison also moved that the Hon. Mr. C. H. Mdore 
and the Hon. Dr. Gooroo Das Banerjee be added to the Select Committee on 
the Bill to consolidate and amend the law relating to the Municipal affairs of 
the Town and Suburbs of Calcutta. 

The motion was put and agreed to. 

The Council was adjourned to Saturday, the 28th January, 1888. 

Gordon Leith, 


CaU'UTTA, 

The lOfA January 1888. 
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Offg. Assistant Secy, to the Govt, of Bengal , 

Legislative Dept. 
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[Mr. RqnM* ; Sir Hmry Berrtim ; R*tu K«U Nath Mitler.] 

ThpHoN. Mr* Reynolds . said :±-I am not in favour of this ameudmeafc 
istead o/putting obstructions in the way, there are many parts of the tow* 
which the construction of such verandahs should be encouraged, aa thej 
prd both shelter and shade to the public. It would be a great benefit if the 
(t-paths in Government Place and Old Court House Street were covert 
L verandahs of this sort, so that people might walk from one end to the 
in the shade under a colonnade such as exists in some parts of Bombay 
e is a further objection to the form of the amendment. If an .annual rent 
>e charged for the portion of the street covered by the verandah, it wiU 
ically encourage the person*paying the rent to look upon that part of the 
[ as a part which he is entitled to use as he pleases. 

Vhe Hon. Sir IIbnry Harrison said in reply:— I do not look upop* this 
iment as a matter of much consequence* except that I believe it to be a 
hple of real injustice that the individual should* get a very greatad vantage 
put paying adequately for it. 

The motion was put to the vote and negatived. 


"he Hon. Sir Henry Harrison moved that, in lino. 2 of the second 
raphof section 435, for the words “ are known to the Commissioners^* 
>rds u are registered under section one hundred and twenty-eight ” be 
tuted ; and that, in line 2 of the third paragraph,' for the words “ not 
)” the words* 1 * not registered n be substituted. t ^ 

le said:— It seems to me that this amendment not only make* the 
ng more definite* -but more fair. The section provides a mode of service 
an owner is known to the Commissioners. What is to constitute know- 
? He may be known to one or two of the servants of the Corporation. 
3 head of a department to go round and find out whether any department 
£ municipality knows the* owner ? On the other hand, there is a plain* and 
ct means by which an owtier can bring his residence to the knowledge of 
Commissioners, viz., by registration. I think this amendment will be an 
Improvement, and will also be just and equitable. 

The Hon. Babu Kau Nath Hitter said :— There are many bouse-ownert 
those names are not registered, and yet they are well known to the Corppra- 
ion, whereas the amendment proposes to say that if a man’s name is not 
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inti and rain, leave should be granted subject to certain safeguards.^ They ax 
Improvements of the finest possible description to the houses themselves, arf 
having once given sanction we have now about twenty of these in the tow 
I will pot say they are not advantageous to the town itself ; but to the own 
d! the houses they are an enormous advantage, and they pay only one fee 
all It seems to mo fair that when a person gets a very great advantage 
should pay something commensurate for it ; and therefore I think that v 
a verandah is built with props or supports on the street, the form of c 1 
should be an annual rent instead of the payment of a single fee. •* 

The Hon. the Advocate-Gknebal said I oppose this amendmei 
happen to know the circumstances out of which this question has arisr 
thinktho charge pVoposed will be exorbitant. These verandahs are admit 
be a benefit to the pubb* - J ’ tn ® -— ^ ***^ * * «r,_ 4 

will not satisfy tho ’“'P 11 * Commissioners! They want to levy an at 
fee for what ? Flowing the owners of houses' to occupy a few inched 
few feet of g- ^ on which pillars are placed, and they want to cha 
rental on tlr -olo of the area covered by the verandah/ The area 
occupied ’them, passengers pass underneath, aud are sholterod from t 
aud rOv i pie charge appears to me exorbitant. I am surprised to he; 
bon. member in charge of the Bill say that it is a matter of justice ; fre 
point of view it is a rnattor. of in j ustico. 

The IIon. Babu Kali Nath Mitter said:— The Commissioners 
nothing to do with this ; my lion, friend brings this proposal forward at h 
ipstanco. I have to point out| in addition to the argument of my hon. £, 
that it is an improvement and a benefit to tho public ; ^fhat the ma 
only pays a fee, but has to pay rates 011 an increased assessment . 01 
property by way of a permanent charge. It was pointed out that a fe 
lis. 100 . is a very small fee for all cases, and the Select Committee fixed Rs. * 
as a maximum. That should be ample for all purposes. We had no intimath 
from tho Hon. Member that he was not satisfied with that, and that he woul« 
bring forward a further amendment. If he wanted to impose this additional 
charge, he should have informed the Select Committee of it. But apart from 
that, 1 shall oppose the amendment. 
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4 /* 

" All fines imposed by a Magistrate under this Aot shall be levied under the prdvisions of 
sections three h’pidred and, eighty-six, three hundred and eighty-seven, three hundred and 
eighty-eight ' 1 three hundred and eighty-nine of the said Code/ 1 

He v .--This constitutes in fact two amendments, ^he gentleman 
who conducts the criminal prosecutions of the Corporation pointed out the 
desirability of making it clear whether anybody can prosecute) or only the 
Commissioners. I do not think it is desirable that any person except the Com* 
lissioners should have power to inaugurate prosecutions under the Aot. * That 
£ the Object of the first amendment. The second amendment' is to add the 
y>rds ‘in the second paragraph. *It was BuggeBted by the same authority, who 
^inted out that it is very desirable**) make it clear how the fine is to be levied.* - 

The motion was put to the vote and carried. 

The Hon. Sib Henry Harrison moved that, after the first paragraph of 
ion 429 , the following proviso be inserted : — . * 


* 4 Provided that, if the projection be a verandah supported by pillars or props resting on 
Rie public street, the Commissioners may, in lieu of a fee, charge an annual rent not exceeding 
!Re. 1 per squaie yard of the public street ooverod by such verandah, if a verandah of only* 
one storey, or Rs. 1-8 per square yard, if a verandah of two or more storeys in height. It 
Bhall not be lawful to shut in the sides or front of such verandah so as to obstruct the air, 
whether with brick -work, wood- work, mats or any other materials." 


I 

Ho said: — I now come to an amendment to which I wdnld ask the careful 
attention of the Council, I do not profess to say that it certainly ought 
to be adopted ; but on the whole I think it is fair in the interests of the 
public, and I qpk the Council to consider it from the point of view of justice 
to the public and the individual. Section 429 authorizes the construction 
of verandahs and 'projections. Under that section the Commissioners are 
allowed to charge a fee not exceeding Rs., 100, which has been increased 
in this Bill to Rs. 500 to meet special cases. A very few years ago only 
overhanging verandahs were sanctioned. Subsequently some one asked for; 
leave — I do not think the Great Eastern Hotel started it — to put up a veranda]/ 
over the pathway with supports on the footpath. The Town Council were not 
entirely agreed whether this should be allowed or. not, but eventually the argu- 
m&t prevailed that as such , verandahs would give shelter to the public from 
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Tb^ eir Babu Kali Nath Mitter move^tbat section 390 be omitted., a 
He sak This section authorizes a Magistrate to declare a bouse unfit lor 
human habitation and to prohibit it being used lor such purpose. The section 
is almost precisefy the same as section 319, and as that section has been passed, 

I do not see the use of enacting it again in section 390. It practically leaves 
everything to tho discretion of the Magistrate.. The only difference is that j 
Here it is included in the chapter of nuisances, and section 319 is in the chapter ' 
relating to* inspection and sanitary regulation. I believe the confusion has/ 
arisen from one section having been borrowed from the English Act, and the/ 
other from tho Bombay Bill. I believe tlfat tbe Bombay Bill has 1 bee^ 
f borrowed from the English Act. § 0 / 

The Hon. Sib Henry Harbison said This section did not come v 
accident. Wo very carefully considered it in Select Committee, and wt 
within* an ace of taking out one or the other, but it was eventually found 
they are* not identical. It is desirable to make out quite dearly that «, 
Magistrate has similar power whether the complaint is made to him undv- 
the procedure of this section or under the chapter relating to sanitary inspec- 
tion. The sections are not taken one from the Bombay Act and the other from 
♦the IStlgHsh Act, and therefore roduplicated. This nuisance section has* 

I think, been adopted on the suggestion of tho Health Society; it is a 
judicial procedure,* and therefore it is left to the discretion of the Magistrate. 

It gives the same power to the Magistrate whether the question comes up 
on this procedure or the. other, and * it also, annexes a penalty. Anyhow I 
cannot see any objection to it. 

The motion was put to the Vote and negatived. 

The Hon. Sib Henry Harrison moved that, for section 418, the following 
be substituted 

41 Every proseoution under this Art may be instituted by the Comirtissionew before any 
^ Magistrate having jurisdiction, who may summon the person charged to appear at a time 
^and plaoe to be mentioned in the summons ; and if suoh person do not appear, the Magistrate 
«aj» upon proof of servioe of the summons, if no sufficient o&use shall be shown for tbe 
non-appearance of the person charged, proceed to hear and determine the -case in bis absenoe. 

If snob person do appear, then the procedure laid down in the Code of Criminal Piwedm* 
of 1889 from section two hundred and forty-two to Motion two hundred and fdrty-eight tfeU 
'bt followed. 
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fee. Ooaftca fc>4*y— thatf tHe «Lm© wbeh r th» toetftakwffi pt o ebtWtol 
5.**?? * ®®* y et ; «Hit they will come intoforoe l)y very %tow degree* 
jwa l beneve th4 value of these sections lor present purjtoses^Iaifc eorr 
to believe it— is more educational than practical. I hope that in tiinetibe Cota 
A^nonen 'will woi& up to them, but I cannot expect they will be verystrongh 
tamed out. The learned Advbcate-Qeneral threw out a suggestion to tb 
hbn. mover of the amendment to alter the section in a way in wMdb th. 
power of prosecution will not be altogether lost. Section ‘820 does not giv, 
power to prosecute, but only Jo get a declaratory order of a Magistrate. Ai 
be said,*we want to retain some power to prosecute in cases where a deliberate 
•nuisance is created by lodging-house keepers and people of that kind. If anj 
forn Of words to cover that can be framed, I shall vote for him. * 

The Hon. Sie Au’hed Ckoit said I would ask leave to move that the 
words “ whether or not members, of the same family ” be omitted, so as to leave 
; the clause general and in the same state as section 320. ‘ , 

The Hon. the AnvocAT E .Q E Nmi..sa.d :-What I pointed out was that it 
would be hard to prosecute, persons who cannot help themselves, for ip such 
eases they would necessarily incur pcnalties they cannot avi'd. , I think tiS 
jf sectmu^O is carefully read, it will be found not to apply to overaTwding 
by members of the same, family. It deals with landlords andteimats. It 
requires the pwner to abate the nuisance by reducing the number of lodgers 
or tenants, aqd the second clause of the .section provides that where, the oiraer 

SLtS^Ld^’* ‘t 1 t nd, ° r4 ° f Uie l0 ** n W teaant8 <* actual 
shall be deemed to bo the owner of the building. 

section? 0 *’ B ?! NATH MITT,?B,8 motion toomit olaimei(«) to(s) of 
sephoa 395 was put to fhe yote and negatived. w 

1 m Hon/ De. Oooboo Dose Banbweb’b motion to omit clause /#» of sec/ 
nta ooft/was also put tp the vote and^negatived. 
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■onion Ifflff ; Jthnr^irr a* .section 830 exists, theije is no Jot 

(*)of section 386, unless members of a joint fcunily ere intended to be isMwhd^^ 
tt^Htey included, then undoubtedly this section gives larger pownp 
Asregurds the rest of the clauses, not a single argument has been advanced 
jywint my contention, and the case is left where it was when I moved my 
amendment I said that in regard to most of fcese matters the Commissioners 
* hare the fullest power; they can put a stop to those nuisances atthe expense at 
the owners ; they can inspect ; they can repair, and they can improve. And that 


Mug so, it is unnecessary to provide for prosecution in respect to those offences* 
His Honour the President said As I have been personally appealed to, 
2 should like to state, as far as I can recollect, thatVhafc 1 said on the subject of * 
•cetion 380 was that I did not doubt for an instant that the words of that section 
could be mlfle to cover the case of a Hindu joint-family, but that if you look 
at the wording of what the Magistrate has to do (the wording of the declaration 
urltidh the Magistrate has to make) it makes imperfectly clear that what is 
aimed at in the section is not the houses of Hindu families, but lodging-* 
houses and such like. The order which he * has to issue is an order to 
re duce the number of lodgers, tenants or other inmates, and I take it that 
^fbc first ttfo words would give the lines on which the order was* to be 
based, and that the rest would be' interpreted on the principle of ejusdem 
gmerk, I admit that they can be taken beydhd, but I was giving my own’ 
interpretation Of the section. So far as to that. It does seem to me that 
the ground covered by section 320 and the ground covered by^plause (c) of 
section 886, which we are now discussing, is practically identical. * pa the 
whole I have some sympathy with the motion of the Hon. Dr. Goorpo 
J)*M Banerjee in regard to clause («), partly because the object, though not 
the method, is already provided very clearly and broadly by section 320, and 
. because I think there is a good deal of force in the arguments which he has 
\usedL and whioh the Hon. Moulvie Abdul Jubb&r has advanced on the pars 
^ cf tilt if ahomedan community, that to a great extent they cannot help them* 
stoves* But the reply t° that really is that the Commissioners are the people, 
Whowill exercise the authority which this section gives^ and I think we may 
fidriy< trust to them to exercise it wisely and well. I am inclined to agree with 
What fell fcom.the hon. member in charge of the Bill on anoth er matterbefonr 
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■ Is the other sectiga. ' The special object 4 the insartiooc* - 

STi^SJ^I! 1* pa ™°° J ho “*? ^ hima#lf *8»^»wd may 

gire information to the Commumoneni. We have bed many ease* in which 
prneons have complained of nuisances in neighbouring houses, and these hfu 
heeB ( no way to help the odmplaihants. We have had to tell them, i/it U a 
nuisance yon can institute a prosecution, but this section gives the Own* 
^musionere the power of themselves prosecuting. In the first instance a notion, 
wiUitoe served, and if the person 'complies with the terms of the notice, well 
and good. If not, the matter will come before a Ma gistrate, frha t will ba 
“ eagy ’ °° nven ient, and just way, of bringing to an issue the matter between 
the complainant and the persofl oomplalned against. 

The Hon. Babu Kali Nath Mitteb said I have failed to understand 
the distinction which the hon* member in obarge of the Bill has tried to 
introduce between section 820 and this section, apart from the general question 
whether the persons, overcrowding belong to the same family or not. The 
^distinction is this, that under tflis section the power lies in the Commissioner* ' 
/on the complaint of any person. .What does section 820 say ? “ If *it s ha ll 
appear to the Commissioners.” That inoludes eases where informatics U mfc 
to the Commissioners, and in pursuance of such information they come tatbo- 
conclusion that the building is overcrowded. Therefore, as regards the two ‘ 
actions, apart from the question’ of the inmates being members of the same ' 
family, there is no distinction.. I certainly understood when we were diami 
section 320 that Your Honour pointed that out You styled what we adv3 
u» support of our contention as hypercriticism basgl on a misapprehension of. 

e meaning of theaection, and, if my memory serves me rightly, the hon. 
member m charge of the Bill also referred toUat section as being only intended 
for the cases mentioned tby Ypnr Honour [ 8 ir Henry Harrison — 1 said tHat 
u how the section woutd ordinarily work,] The proceedings of the lash 
meeting are not before us, but from the nature of the discussion the jmpree, / 
•ton left on my mind was that, so far as the meaning of the ,| 

concerned, it would apply to lodging-houses and places of that mm. • 
Tibare overorojvding occurred. If that is so, then what the learned 
^dvocate-General advanoed is met by the existence of aectio* 320 hj the 
Act, He referred to a case which is nreciaelv a 
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so to overcrowd.^ house as<*to 
inAanjurioue to the health of their neighbours. It may be to the interest til 
Owmombers of afamily to take the. risk of disease Ho themselves , bub why? 
should they bo allowed to endanger the health of their neighbours f x Birds when 
they overcrowd the nest are thrown out by the old birds, but the * people of 
tUteountry will not imitate nature. It 4s nonsense to say that they harm 
nobody but themselves: It in impossible they can overcrowd a house so 
ic tedder it j dangerous to the health of the inmates and net affotet fhefr 
neighbours. "The disease generated there must spread. There warworn* 
a doubt that the foot of being a source of danger to one’s neighbours constitutes 
a nuisance, but there might have been a doutft whether people whovolua* 
Urily live in a house overcrowded so as to be dangerous to themselves 
mated a state of things which amounts to a nuisance, and therefore thi# 
lection says it does. /, It should be remembered that it is the Commissioners 
who will have to abate nuisances, and no doubt they will deal tenderly with 
op»aof overcrowding by. members of the sime* family. The Hon*i Jierabeiv 
frppqeito (Maul vie Abdul Jubbar) urged strongly the obligations of charity^ 
Th^t is mean cWrity which .will provide for its objects by overcrowding 
S^Mbeaoa».to make, it dangerous and injurious, to health. That is no 
true charity, but an attempt to combine economy with ostensible charity. If a 
person wishes to be really charitable, let him provide proper quarters . lor Bis !' 
relatives and friends, so that their health will not be endangered. * . What is \ 
the use of charity except to keep a man alive, and what is the use of keeping \ 
a^ man alive by means woiph. afflict him with, disease ? Let them prentice true 
dgkrity, and then thay w i! Have no objection to this clause. 

4 i;' JPhe Hem. Memb' ,/my right (Dr, fiooroo Dass Bguerjee) objects to this 
d&sty because he the came object is already provided for. Ifithat is m t 
what ia,hk objection to let the clause stand?, A (hmWe-barreBedrgun^ hasn 
gMtadvantago in shooting: one barrel may miss, -wad ? you killwid* the Other/ 
biqafipct see the force tof his opposition to let a sectien Mind which jbe says 
tyafready im>the Bill. Tbetobjection might; lie, in; the mouth -of (the hon, 
Msoim in ohaige of the Bill, on the ground ouyjnmetry. • , , t ,, 

n The Ho*. Sta Ham Ha&kxsok srid>~A»Awr a* the* objeoticniou thk 
umet^is cou^ thk wilL xi^ m^t! 



[Jfr. MwHiqf Mr. *#«.]_ 

rapport of them ; tat bow tfcet we aie easing to the end of, tk*' 
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the fint it that .anitary laws exist, tad that it h crarobjeot aid desire thet 
‘ ■■*' sadheqwito, and that pleading* of s ipeoialolaeiwhieh an brought 

A% U U am anoinut tke AULlfl fltA MMft. 


to bear against them caonot bb considered at against the fllahns of the com- 
nwi% at large. Tlfe next is tha^the ends and object of these sanity 
pMurarea is the good of the people: an^.tbat we leave the administration 
of these measures to the Corporation whi§h represent the * community. We 
that this agency will administer them better than any other. The spirit’ 
of sanitary legislation requires that neither the rich nor the poor should be 
allowed to interfere with theitf operation. Bearing these two Sonsiderafcions* 
in mind) I tliink we may put aside these amendments and proceed ‘to carry the 
Bill into law. , 

The Hon. thb Advocate General said:— I wish to point out tq the 
H6nr Members who ‘have spoken on clause (*) of -this section that ! libit 
my* remarks, to one point qf view, viz., that there may be some hardship 
in making ohtase (*) applicable to places where there are members of; 
die same family. There are houses which are overcrowded by wealthy 
people who are not members #of the same family. There is, for insiaqoty 
a ckasi if people who come 'from Madras— wealthy people who work on 
capital f three yor four lakhs of rupees, but who nevertheless crowd together to 
* the mu her of sixty or seventy in one house* These people should not be 
exjmpil from the operation of this section. If they crowd together and 
render i louse unhealthy, the powers of the Municipality should- extend over 
them; therefore the amendment to leave out this clause altogether is too large; 
But with regard to members of the same family, there iB something in what 
has fallen from the ikon. Member opposite (Moulvie Abdul Jtibbaty, that poor 
people very often dannobhelp themselves. People come to their houses, and 9 
they are , wholly without the means pf t#ning them away <«r of giving them 
mere accommodation. I would therefore suggest that some modification of 
(e) be. made so a| to exclude from its operation members of the same 
lUqjly. \ *' * tl 

■ v The Hon. Mr. Allen said :<~I regret I eanUot agree, with the Hon. Adro- 
it catw^jtaieral^that because a number of people atemembersof the same fuaffiy 
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ff ia yiiltt to.beat liberty so to overcrowd.'^ house as‘to rrmnur ltnf«iifli)i osis 

Wdiaaiimoq* to the health of thaw neighbour*. It may be to the interest 4# 
themombers of a .family to take the. risk of disease 'to themaeJ’m, bat why 
should they be allowed to endanger the health of their neighbours f ' Birds when 
Jhsgr overcrowd the nest are thrown out by the old birds, but the - people of 
tbit, country will not imitate nature. It is nonsense to* say that they harm- 
nobody but themselves: it is impossible they can overcrowd a' house so as^ 
is vender it dangerous to the health of the inmates and not affect their 
neighbours. The disease generated there must spread. There was never 
# doubt that the fact of being a source of danger to one’s neighbours constitutes 
a nuisance, but' there might liave been a doulft whether people who ■ voIubj 
tanly live in a house overcrowded so as to be dangerous to themselves 
created a state of things which amounts to a nuisance, and therefore rifo 
•Wtion says it does. I It should be remembered that it is the Commissioners 
who will hfive to abate nuisances, and no doubt they will deal tenderly with 
open of- overcrowding by. members of the edme* family. The Hon.Merabe& 
Opposite (Moul via Abdul Jubbar) urged strongly the obligations of charity. \ 
Thgt is mean olpdrity which will, provide for its objects by overcrowding, 
fefccAra so as, to make it ddngorous . and injurious i to health. TW. i* B0 
true charity, butan attempt to combine economy with ostensible charity. If a 
person wishes to he really charitable, let him provide proper quarters for Bis 
relatives and friends, so that their health will not he en dang ered. , What to 
tbs use of charity exoept to keep a man alive, and what is the use- of 
a - man alive by means whjph. afflict him with, disease ? Let them practice true 
sbarity, and then they rri’Hsave no objection to this clause. 
i ?Fh® Horn Mernb'. ,dmy right (Dr. .Gooroo Pass Banerjee) objects to this 
ohm*e r because he s ^ the same objeet is already provided for. t iithat is so, 
wbto a*. b»> objection to let the .clause stand ?, A dosdde-barvefled gvua has * 
grant advantage in shooting: one barrel may miss,, and -you kilbwitb the others 

S tuee the force of Jus opposition to let a -section stood wh joh jie says 
ly in, -the Bill. That objection mighk lie in, the mouth of (*he bom 
in charge of the Bill, on the ground of symmetry. 

- JPher, Hot. 8» Hknit Ha&biso* Stud ;-^As far as the, objeotionian tbm 
grtoad efsymmetry is concerned, Lam bound-to say that this -will mi merit 
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lldhMflW tupport of them ; but now that we as* earning tothti eitd dfe Ike 
iogetring ofamendments, we stamlAhave two <H>iirid«retioEwbelow emir midds: 
ji0 gratis that sawtarylaw* exist, and that it fa our object add derive tbit 
feey ahocld be adheWto, and that pleadings of a special class which are brought 
» bear against them cannot be considered as against thq Clahns of the com- 
xmnity at large. THfe next is tha^ the. ends and object of these sanity 
tteaauxos ii the good of the people: and.tbai we leave the administration 
rf these measures to the Corporation whi|h represent the -community. *Wc 
i i mro e that" this agency will administer them better than any other* The spirit 
ef sanitary legislation requires that neither the rich nor the poor should be 
allowed to interfere with their operation. Bearing these two Considerations 


in mind) I think we may put aside these amendments and proceed ’to carry the 


Bill into law. . * 


The Hon. the Advocate General said:— I wish to point out tq the 
H6n/ Members who have spoken on clause (e) of *this section that ! limit 
my* remarks, to one point of yiew, viz., that there may be som*^ hardship 
in making clause •(*) applicable to places where there are members d 
the same family. There are houses which are overcrowded by wcj^j 
people who are not members«of the same family. There is, for instance 
a claa \of people who come 'from Madras — wealthy people who work on s 
capita {of three px four lakhs of rupees, but who nevertheless crowd together tc 
the nu war of sixty or seventy in one house. These people should nofcbi 
exempt' d from the operation of this section. If they crowd together anc 
render 1 house unhealthy, the power! of the Municipality should extend ovei 
them; therefore the amendment to leave out this clause altogether is too large 
But with regard to members of the same family, there is something in wha 
has fallen from the 6oa. Member opposite (Moulvie Abdul Jubbafr), thfct poo 
people very often Aannotihelp themselves. People come to their houses, mu 
they are . wholly without the means qf tfftning them away or of giving then 
mere accommodation. I would therefore suggest that some modification o 


l§) be made so aj to exclude from its operation members of the satis 


The Hw. Mk. Alims mdi I regret I cannot agree, with the Hon. Advo 
<**M 3 eberal v that bece&se a number of Jieople Me members rif the same fsm 3 j 



[JJr. 0 mkw &** $<** rju.; jtiulvk \ iU^JkU^; JUr. J&fiy.] 

'" **"*£ ** *** r * Mon why . there should be a doable provision. ’ffectitm8 ^0 wili 
•fWbifeaHy suffice to prevent overcrowding in cases where it may be neoeseary 
to, exercise the power*, and it -is not necessary to have this danse as wdl. 

an ^ H ° K ' MoULV1B Abd,il jDB “ Aa »id:-I quite ^ree in ‘atf that has 
ttUen from the Hdn. Member who has just sat dbwn, and I wish to add a few 
a remarks in reference to clause («). T^at clause, if ^passed into law, will- 
JWtraJise the effect of that principle of charity in which we natives have 
been instructed from our infancy.. We have been taught to be charitable to 
oar relatives and friends, and to that principle it will not always lie possible 
fer ns to attend, because under the provisions of this clause we may sometimes 
"have to turn out of our house some of those whS, under our religious, obliga- 
tions, ot according to our social customs, we are bound to shelter and 
maintain. I do not know what the Hindu religion, teaches its followers in 
regard to chanty; but the Koran enjoins on every Mahomedan the duty of 
e ping relatives, paupers and travellers, and no Mahometan true to Ms faith 
ZSn n a ^ this duty on the plea which may be furnished by’the 

Strl r' l f n lndl 7' duaI inclndes ** Hy one's parents 7 and 

Sl k ilTr C| ? “ t?ia,li ^ not see how, consistently with 
theirduty, thesfe relatives can be turned out of .doors. There are few bative 

houses which one with ideas d! foreign sanitary regulations will not declare 

msiltXTi r 8e ? th ° W0TdB U8ed in cla ^- I therefore 

ference with • i ^ v ° Ur Hon0,lr wil1 not san ction undue inter- 

ference with the social habits and household affairs of the native community. 

l n' , MACAULAY 8aid: - 11 “ with P“t reluctance that I wish 

fe ask the Council to oppose the views which have been pat forward On 

^ .° ne of the community by the Hon. Member who ha. ' 

ehteitTbSin. 1 nCCCSSary that if P®°P l0 understand .that 

exhibited great patience in listening to th 9 arguments which have bee? 



’P'iT TT 1 ' . ' ,TIT> r^^ut-Tw^m , ;' ">\,T7T 5VT’«^~~ r > V ' ■» ' TWw*m 

/ '; 1^ V;^lf JW -JCrfUr. ARM* *Jbv tfwm I^mBma^t ] ■ 1 •■, ’ •*• * • 

:Mf ^«pod» j^d 4^ snjr goorf. Xlfiinoo^inpvm^ 

‘, ooodition of the poorer c\um, their condition would not bo bod. In fsot, the duo in tho ^w. 
appears to be* penalty for poverty.” , * * j 

TV objection bps been taken not in'the interests of the rich, but of the 
poor in Calcutta; dnd considering that, as regardsoYercrowding a section has 
already been passed which relates to lodging-houses, &c., clause (*) pf this 
section does not appear to be necessary. Other sections hare also been passed 
which will enable the Commissioners to go into houses to see whether tyey tad 
v ktpt in a clean state, and, if not so l$ept, to bare them cleaned and to realisable . 
cost ; therefore if there be anything which is likely to be injurious to health, 
the Commissioners jnay remove the cause, and clause (d) is superfluous. Ap 
regards the keeping of animals, provision has also been made t)y other 
sections; clause (c) is therefore’ not retffefred: Clause (a),*to fny mind, is 
mhanirigless ; certain specific acts are treated as nuisances, but this is a 
general clause. .Then again, &s regards clause (6), priviep, cess-pools and 
drains. are under the control of the Commissioner* If a drain gets choked, 
the Commissioners are allowed not only to point out tbq defect to the owner, 
but to repair them ttien and there. Therefore, the Commissioners have the 
fullest power in respect of all these matters without having recourse ta* a _ 
prosecution. I do not think that in cases in which the Commissioners have the 
power to take executive action and to recover the cost of works done, they. ' 
sMbuld also be allowed to prosecute the paries and have tjiem fined. On 
these grounds I move that clauses (a) to (*) of section 386 be omitted. . , 

j* , * * *» , . 

The Hon. Dr. Gooroo Dass Banerjee said:— I beg to move that 
clause (e) pl^this section be omitted. My amendment covers much smaller* 
ground than that of my bon. friencL The question in' my 4 amendment 
has to some extent bp discussed in connection with section 320, apd it wpU 
be unnecessary to re/ sat what I said then. In the course of that discussion 
Your . Honour observed that much of the apprehension regarding hardship J 
resulting from the operation of that section waft ill-founded* But the language * 
of clause (e) is different from that section, and it is made expressly applicable to 
4be casq of the overcrowding of a dwelling-house; by members of 4he same 
family, Rod that is ope reason why I submit, subject to correction/ that my 
apprehensions are better founded in the present Instance. In jtbe next place,, 
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He aaid This is an amendment of # a similar kind. a The penalty danse pro 
Tides that, whoever after the expiration of the time “ uses such place or permits 
it to, be used. ” This may be misunderstood. There is no objection to the 
plfoe being used, but* it is not to be used for one of the prohibited purposes, 
and the amendment is to make that clear and to prevent the possibility of mis* 

was put to the vote and" carried. 

* * 

The Hon. Babu Kali Nath Mittek moved that clauses (a) to ( e ) of section 
885 be omitted. 

He said The clauses ran thus : 

“ (a) Any premises in such a state as to be a nuisanoe or injurious to health : 

(6) Any tank, well, ditch, gutter* watercourse, privy, urine}, oesspool, or drain so 
foul or in syroh a state as to be a nuisance or injurious to health .* 

(c) Any animal.*/ kept as to be a nuisanoe or injurious to health : 

(d) Any aootnjfulation or deposit whioh is a nuisanoe or injurious to health : 

{$) . Any hotpe or part ot a, ho use so overcrowded as to be dangerous or injurious 
tottlie health of the inmates, whether or not members of the same family : ’ 

This is what the members of the British Indian Association say on this 

u Looking to the extreme disparity between the modern ideas of European sanitarians 
about domestic arrangements and those of the people of this country; the clauses (a) to (e) 
of this section cannot but prove. an engine of oppression, or a dead-letter. They wotAd 
doubtless be beneffcial to the Corporation by bringing in frequent, Awes under section 38?; 
hdt they crffa do no good to the peopled large. The clauses have been reproduced from fen 
English Act, but they are totally unsuited for the condition of life in this c ty. Even in 
England it haa not been possible to enforce them to the full extent. Take, /orgustauce, the 
elanse about overcrowding. The complaint in that retpect has not yet been removed. In 
Calcutta it «js impossible to remove it. When people congregate together in houses under 
circumstance* which am not unavoidable, they may he well asked to disperse to prevent the 
air in the house becoming noxious ; but when members of the same family are compelled 

the force of circumstances to live together, and have, not more airy and better venti- 
lated quarters to go to, what are they to do ? A poor man living in a hut with a wife and 
gight children may be quite inclined, against the ties of affection and in the interesta 
o! sauitntibn, to separate, but who will give him a second hut ? Unless the Commissioners 
are prepared to provide free quarters in all such cases, it will be practically impossible «o 
prevent overcrowding in houses under udavoidable circumstances. No amount of An* or 


understanding. 
The motion 
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person, he ought not to be made responsible for what the tenant does. 
The hon. member in charge of the Bill says it is in the power of the 
landlord always^ to turn out the tenant. If a man lets his land for a certain 
term, heeannot bo said after that to permit ; he. has no power over the land or 
the tenant. If his tenant wero a tenant-at-will, it would be different. A man 
cannot bo said to permit the tenant to do something when he has no power ta 
prevent him, and I do not think it is intended to apply to a case of that sort. 
But when the landlord has the power to turn the tenant out and ho permits, 
he is responsible. I can see no possible objection to that. If the law requires 
that a license should be taken out for a place of this description, and the land- 
lord knows the land is to be used for that purpose without a license, why sho^d 
he be allowed to assist any person to act in. contravention of the law? The 
whole scope of the objection is to allow peopl, ^cape from the consequences 
of acts for which they ought to be liable. 

The IIon. Babu Ka*j Natii Mitier said in reply : — If tho view of the lion, 
and learned Advocate-General is correct— and I suppose it must bo taken to be 
correct — then there is no objection to this section j but the meaning frhich was 
given to it in Select Committee was very different, viz., that if tho matter is 
brought to the notice of the landholder, and ho still allows the same state ot ~ 
things to continue, he would be responsible. That is how the matter was 
understood in Committeo, But if that is not tho meaning, but tho permission 
must be actual permission, I will not press the amendment. 

Tho motion was then, by leavo, withdrawn. 

Tho Hon. Sir Henry Harrison moved that, in lino 2 of section 348, for * 
the words tx unregistered place ” the words “ not registered under section two 
hundred and ninoty-seven of Bengal Act IV of 1870 ” bo substituted. 

He said : — This is only a verbal alteration, and provides fully for tho object 
of the section. The expression “ unregistered place ” is ambiguous. 

The motion was put to the vote and oarried. / 

The Hon. Sir Henry Hakrison moved that, in lines 2 and 3 of tBe # second 
paragraph of section 3 49, for the words u or permits it to be used ” the w>rds ^ 
“ for any of the purposes mentioned in section three hundred and fo^tj ^ix, 
or permits it to be so used ” be substituted. 
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put ? If the tenant uses it in a way which is objectionable, the tenant is 
responsible. If he does not make a proper use of the land, and injury is ^ 
. caused to the neighbours, the tenant alone is to blame. *How can the land- 
holder, who has simply let out his land, remain responsible for animals being 
kept upon it in contravention of the law ? .The way in which this section 
was understood in Committoo was that if it is brought to the notice of the 
landholder that his land is being used in a particular way, unless he puts * a 
stop to it he would be considered to be so using the land. But. it seems to 
me that the landholder would have no control as long as the # tenant has a 
lopse. If the landholder let his land for a certain specified purpose, that 
would bo a different thing ; but the purpose to fahich the land will be- applied 
is novor contomplatedswhen the land is lot. The person, having got a lease of 
the land, uses it as ho thinks proper; if he puts the land to an improper use, he 
is responsible, and not jthe landholder. 

The IIon. Sir Henry Harrison said: — This is one of the alterations in the 
existing law of which the urgent necessity has been shoiyn by six years* 
practical working. At present the owner lets out the land, and a goalabaree is 
built upon it. The tenant is prosecuted for keeping it in an absolutely filthj? 
Condition, and is fined in a Bum ranging from annas 4 to Rs. 10; he pays the 
fine, but the goalabaree remains in the same condition, and then we have 
'another prosecution. There is nothing more difficult in the municipal adminis-* 
tration thaq the endeavour to keep these goalabarees in a proper condition. 
There are somo hundreds of prosecutions instituted ’ annually, resulting in 
conviction aftor conviction, and the sole endeavour of tho offender is to pay the 
fine which lie tries to get made as small as possible, an£ he then hopes that 
he will not be troubled again for throe or four months. The only real remedy 
ia to make the owner of the land responsible for the use to which his land is put/ 
The object is to prevent a landholder from letting his land for a goalabaree 
unless ho is satisfied that tho requirements of the law will be observed, and, 
when ho does so let his land, he should be hold responsible if it is kept in a 
filthy qphdition. 

Tho Hon. the Advocate-General said:— Ido not understand the dis- 
cussion which has arisen on the construction of the word “permits” in 
this section. Tho contention is that if the ownet lets bis land to another 
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not to be let ; if in the whole building, the whole building is not td be let It 
does not mean that if cholera has occurred in one wing of a building, you are 
not to let out the other wing. Let us take the converse ea 9 . Are we to say 
that a person is with his eyes open to be allowed to let jut the portion of a 
building in which heTcnows that a person lias suffered from cholera or sn\alf-pox ? 
Js that the spirit in which sanitary legislation is to be carried oh ? 

The Hon. tiik Advocate-General said : — The intention of this section; is 
very clear. I cannot understand objections of the sort which have been 
raised to this and other cognate sections. One would hfive thought that 
Hindu sentiment would be in favour of strengthening all the purposes of 
sanitation. We have on one side an outcry that th<? people labour under 
heavy taxation ; but here there aro # small measures designed to improve the 
health of the town without any additional taxation, and yet a complaint is 
preferred. I must say that I can have no sympathy with such objections : they 
should bo more thoroughly considered before they are brought forward. 

The Hon. Dr. Gooroo Dass Banerjee said : — l am bound to say that Hindu 
sSntiment is in favour of having a building, in which a person has suf^r^ 
from an infectious disease, disinfected or purified in some manner or other 
before it is let out again for habitation. 

• The motion was put to the vote and negatived. 

The Hon. Babu Kali Nath Mitter moved tlje omission of section 336 > 

which provided a penalty on the owner of any land who permits animals 

to be kept thereon for purposes of profij without a license, 

He said : — I may at once say that I do not seek to enlist the 

sympathy of the learned Advocate- General in its favour. I do not want to 

enlist the sympathy of any of my colleagues. I move the amendments 

which I think I am bound to move, and if I am mistaken it is my misfortune. 

But it is wrong to suppose that I try to ask the sympathy of any Hon. Member. 

In regard to this section, suppose tf landholder lets out five cottahs of land 

to a tenant. He does not know for what purpose the land is wanted. The 

tenant having taken the land for, say, six or eight mgnths, what control 

has the landholder over the tenant as to the use to which the land will be 
+ * 
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The Hon., Babu Kali Nath Hitter's motion being put, the Council 
divided * 


Aye a 6. 


Noes 7. 


The Hon. Hr. Gooroo Dubs Banerjee. 
The lion. Dr. Mahnndpt Lai Sircar. 
The lion. Bahu Kali Nath Mitten 
The Hon. C. V. L. Macaulay. 

The, Hon the Advocate- General. 
HiB*Uonour the President. 

So the Motion was negatived. 


The Hon. H. Pratt. 

The Hon. C. H. Moore. 

The lion, Moulvie Abdul Jubbar. 
The Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harmon. 
Tha Hon. T. T. Allen. 

Tile Hon. H. J. Beynolds. 


The IIon. Dk. Gooroo Bass Banerjee’s motion was then, by leave, with- 
drawn. * • 

The I Ion. Baiiu Kali Nath Mitter moved that section 332 be omitted. 

Ho said : — This section provides that no person shall let a building or part 
of a building in which a person has been suffering from cholera, small-pox, 
diphtheria or typhoid fever, without having first disinfected the building 
or part thereof, and every article therein likely to retain infection, to the* satis- 
faction of tho Commissioners; not simply the room in which the disease occurred, 
but tho whole building or part of tho building. There are some houses 
which are let out in flats : that flat is not to be let out, and the Commissioners 
aro to be judges of wluit is likely to retain infection. Tho words are so lafrge 
that anything can be brought within the wording of the section. As I under- 
stand* the section, it means that the building or any part thereof or any article 
therein likely to retain infection is to be disinfected, and the judges of what is 
likely $o retain infection ore to be the Commissionersv There are no qualifying 
words except those mentioned in tho section. As soon as there is a case of 
cholera in any building, it will be supposed that the building should be dis- 
infected, as it would be likely to retain infection. That will be the way m 
which this -section will bo worked. 


t * The Hon. Sir Henry Harrison said: — I read tho section in just the 
apposite way from that in which my lion, friend does. The section is borrowed 
from an hnglish Act, and has been in force in Bombay since 1872. It is 
intended to mean that if tho danger lies in any part of the building, that part is 
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The Hon. Babu Kali Nath Hitter’s motion to omit section 325 was put 
to the vote and negatived. 

The Hon. Dr. Mauenpra Lal Sircar’s motioti to insert the words “ after 
personal inspection ” in line 2 after the words “ Health Officer,” was* also put 
to the vote and negatived. 

The Hon. Babu Kali Nath Hitter moved that, in line 1 of clause 2 of 
section 326, for the Word u may ” the word “ shall ” bo substituted ; and that all 
the “words from, “ but ” to the end of the section, be omitted. 

• He said:— The object of this amendment is to make it compulsory on the 
Commissioners to pay compensation for the destruction of a hut under this sec- 
tion. If a hut is destroyed for the public benefit, I think tho public should pay 
for it. We are here dealing with hut-owners who are generally men of humble 
means. The destruction of his hut may be a serious matter to him, and if it 
is destroyed for the public* benefit, compensation should be paid, and not bo 
left optional with tho Commissioners. 

Tho Hon. Dr. Gooroo DassBanekjee Ran* —The amendment in my name 
in regard to this section is substantially the su j, and is made for precisely iht>- 
same reasons as my lion, friend has advanced. It is tliis — that for tho second 
paragraph of section 326 the followingdbe substituted :— 

“ The Cemnmaioners shall j)ay compensation to any person sustaining substantial 
damage by the destruction of any hut. 0 

The Hon. Sir Henry Harrison said: — This is a reasonable suggestion, 
nevertheless I submit that on the whole the weight of argument is against it. 
The section is exactly the same as in the Bombay Bill, that compensation 
•may bto given if the Corporation thinks fit. Would it never happen that 
the loss sustained by tho individual was duo to his* own laches, and that in 
such a case it would not be justifiable for the Commissioners to give compen- 
sation ? The tribunal which is made the judge will bo a most leniont tribunal .* 
the remarks which have been made by the hon. no vers of the amendment will' 
show how lenient the tribunal would be, and the cases in which compensation 
would hot be given would be exceptionally bad. 
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The IIon. SrR Henry Harrison said : — I have no particular objection to 
this amendment, but I feel, my hon. friend Mr. Macaulay does, that the cer- 
tificate of the Health Officer will only be given in cases in which he sees suffi- 
cient grounds. Suppose, for instance, that two leading practitioners in the town 
have visited the house of a person suffering from an infectious disease, and they 
report that the disinfection of the house is necessary to prevent the spread of 
the infection, the Health Officer may, under such circumstances, feel himself 
relieved from the necessity of inspecting the jvemises. Otherwise he would be 
bound to satisfy himself. f 

The Hon. the A dvocatk- General said The Health Officer, will be the 
person responsible for the certiiicate, and it may be loft to him to do what is 
proper. / 

The IIon. Pi^Mahendra Lal Sircar said in reply: — 1 would not have 
proposed this amendment had not I known that duties of this kind are ofton 
perfunctorily j^rformed. I have no objection to add the words “ or after 
receiving th# certificate of two qualified medical officers.” 

• His Honour the President s;»id :—l cannot allow this further amendment 
without notice. 

The Hon. Mr. Allen said : -I do not think the personal inspection of the 
Health Officer should be a necessary condition. Suppose ten persons in a house 
died from small-pox, and every one who goes into it takes the disease, will not 
such a state of things ascertained from his reports justify the Health Officers 
certificate V What can personal inspection add to his knowlodge? Disease 
germs are not visible to human eyes. The house is full of them : the afigel of * 
death is sitting in that- house and strikes overy one who enters. The Health 
Officer by going there may himself be struck, but otherwise personal inspection 

S ll tell him nothing. I consider therefore that no such restriction should 
introduced into the section. The circumstances which come to the know- 
ge of tho Health Officer in las ordinary report will be quite sufficient to 
enable him to determine whether or not he should give his certificate. 
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this may with propriety be introduced ; the people will by that time have 
learned the principles of sanitary science ; but at present a provision of this 
kind will be viewed with alarm, and the utility of it to my. mind is 
extremely doubtful. 

. The Hon. Sir Henry Harrison said:— Wo have got within measurable 
distance of the time when, in the opinion of my hon. friend, a provision of this 
sort will bo admissible ; bjit I am inclined to hope that if the Council adopts 
it now, that period of time will bo shortened, a little, and that nine years 
lienee no objection will be s<3on to it. I admit that all the provisions of this 
section will bo very slowly put info application. This is another section taken 
from tho Bombay Bill. There it has been in force for the last sixteen years, and 
they do not wish to postpone it for another ten years. Should there be any 
place which, from want of cleansing or disinfection, might prove dangerous by 
the propagation of disease, there can be littlo doubt that a power of this kind 
should bo left in the hands of the Corporation. 

The Hon. Babu Kali Nath Mittkr said in reply: — Thoro is nothing* in the 
section to indicate the circumstances tho existence of which will constitute the 
danger. Tho Commissioners are simply to judge on the certificate of the Health 
. Officer; and, knowing as we do the propensities of Health Officers, thero will be 
groat dangor of the section being put into operation without real necessity. 

The IIon. Dr. Maiiendra Lal Sircar said:— To guard against the certifi- 
cate of the Health Officer being given on the report of his subordinates, whose 
opinion may not always be perfectly correct, I will, with the permission of the 
Council, move as an amendment that the words u after personal inspection ” be 
insetted after “Health Officer” in JinO 2 of the section. I do not see that 
there can be any objection to the addition of these words. 

• The Hon. Mr Macaulay said:— I really think we ought to assume that 
the Health Officer will not give his certificate without good grounds. He will 
not give it unless he is satisfied that the provision ought to be put in force in a 
particular case. 
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does not represent the Hindu sentiment; but I and my ion, friend opposite 
(Dr. Gooroo Dass Banerjee' do undertake to represent that sentiment. I will 
remind the hon. member in charge of the Bill that when this provision in 
its enlarged form was first introduced against my most strenuous opposition, 
he was pleased to say that the section would remain tentatively in the Bill, but 
if he found that the other Hindu members of the Council were opposed to 
it he would not insist on the section remaining. Since the Bill was referred 
back to the Select Committee, various representations from several public 
bodies had boon received, and no .doubt, having regard to those represent* 
ations and to my objections, i^s operation was limited to the case of male persons, 
and the section was modified in other respects. * That I freely admit ; but at the 
same time I do not* see any necessity for the section. 

The IIon. lhuiu Kali Natii Hitter’s motion being put, the Council 
divided : — 

Aytn 2. tfoeu 11. 

Tlio Hon. Dr. (iooroo Daws lknerjoo. Tho Hon. 11. Pratt. 

Tho lion. Bttbu Kuli Nath Mitter. Tho Hon. C. H. Moore. 

The Hon Dr. Mahendra Lai Sircar. 

The Hon. Moulvie Abdul Jubbar. 

The lion. Sir Alfred Croft. 

The Hon.*Sir Henry Harrison. 

The Hon T. T. Allen. 

Tho Tlori. C. P. L. Macaulay. 

Tho lion. H. J. Reynolds. 

Tho Hon. the Advocate- General. 

His Honour the Preaidont. 

So the Motion was negatived. 

Tun Hon. Du. Gooroo Dass Banerjee then, by leave, withdrew his amend* 
nent to add the following proviso to the'seetion : — “ Provided that such person 
fiv^s his consent to such removal.” 

Tho Hon. Baku Kali Nath Mitter moved that section 325 be omitted. 

He said : — This section provides for tho cloansing or disinfecting of a build- 
ag to prevent or check the spread of any dangerous disease. Probably ten years 
once, when sanitary Science is better understood by the people, a section lik$ 
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In Select Committee there was a strong feeling* that if * we made this 
concession it would practically nullify its effect. That was the opinion of ‘the 
•Health Officer, who expressed himself extremely disappointed with the section 
as it stands. It * is a provision which woutcl very rarely be put in force, and 
when it is put in force it will bo in very' urgent circumstances indeed. 
Conceive the case of a dhobie attacked with Bmall-pox who remains in his^ 
house where others in his family are engaged in washing clothes. Can any- 
thing be * m, oi*e dangerous? Under those circumstances I think the section 
ought to stand, and that both the amendments ought to be rejected. 

The Hon. Dr. MahendraJLal Sircar said :-*-This section contemplates the 
case of only those persons who are without proper lodging or accommodation 
therefore, I do not see what possible objection there is to it. As regards the 
amendment "of my hon. friend Dr. Gooroo Dass Banerjee, a person suffering 
from a dangerous epidemic disease may be incapable of giving his consent by 
loss of mind, and therefore it will bo impossible to get his consent. I think 
it much better that a person who is without proper lodging or accommodation 
should bo taken caro of and treated in hospital, than that he should romaia 
without proper care and treatment. I am sorry that, though a Hindu, I cannot 
support either of these amendments. * 

The Hon. Babu Kali Nath Mitter said in reply There is one pox . nof 
{he argument of the hon. member in charge of the Bill, whenin he said he . md 
it difficult to understand how the fact of the Commissioners having* col ol 
over the construction of buildings had anything to do with this* section, which t 
have not been able to follow. If houses and huts are so constructed as to afford 
pro* accommodation and, ventilation, there can be no house or hut in regard to 
whioh it can be said that it does not afford proper accommodation or lodging. 
The section does not provide that every person who is suffering from a dangerous 
epidemic or infectious disease shall be rer ^ved to hospital, but that only 
persons who are so suffering and are without proper lodging or accommo- 
dation, Therefore my argument that the Commissioners have control 
over the construction of buildings and huts is material to the point at 
issue I regr « that my hon. friend opposite, though a Hindu, does not see 
any bjec+'on to the provisions of this section. Probably it is so, owing to 
thej y ssion to wLich he belongs, but in this respect I am positive that he 
# \ 
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instances where an orthodox Hindu would rather die from want of mescal treat- 
ment than go to a hospital Considering all things, therefore, I submit that this 
section should either be omitted, or it should be modified in the way indicated 
in my alternative amendment. I do not say this from any perverse spirit of 
hypercriticism, as I myself have the strongest dislike for any such spirit. Nor 
do I think one need be driven to a spirit of perverse hyper criticism, seeing that 
this Bill has so many features affording ground for very fair adverse criticism, 
sufficient to satisfy the most active critical propensity. And if I raise my feeble 
opposition to this section dt is because, in my humble opinion, 1 thiuk active, 
compulsory interference with private rights ouerht to be confined to cases of 
extreme necessity, and also because, from my limited experience of men and 
things, I think that interference of this nature is often likely to lead to more 
harm than good. I therefore submit that if the Council is not prepared to omit 
this section altogether, at any rate they may allow it to be modified in tho way 
I suggest, * , ' 

The Hon. Sir Henry Harrison said 1 think the true object' of this 
section has not been understood, because if it is modified in the way pro- 
posed, then, in the case of opposition on the part of the porson affected 
with any such dangerous disease, the provision will be almost inoperative. 
Tho parallel provision in the Bombay law has been in force since 1872, 
and has boon reproduced in the present Bill. Owing to opposition to this sec- 
tion in Select Committee, we introduced the words “ male person,” so as not to 
«mako tho section apply to females, and then we confined its operation to per- 
sons who are 44 without proper lodging or accommodation.” How can the control, 
which tho Commissioners will have over tho construction of buildings, have 
anything to do with the fact .that persons who may come to work in Calcutta 
without their families may be so situated in the midst of other persons that their 
Ruffering from a dungerous epidemic disease will bo extremely dangerous to 
other persons in tho house and to the community at largo ? This power is always 
given in towns in England, and no objection has ever been taken, to it. It is one 
Vrf those cases in' which the community at large is entitled to require the 
individual to sacrifice some portion of his rights for the public good. Should 
any person be allowed to claim the privilege of becoming a focus of epidemic 
disease ? All that the section does is to require his removal to hospital. 
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members of the British Indian Association have also done so, and on, beha 
of the Hindu community I also take exception to it. The effect of a sectic 
of this sort may bo— I do not for a moment say it will be— the removal of 
Hindu from his place of abode to a hospital superintended * by other thai 
Hindus. It will'certainjy interfere with the religion of tho sufferer, and I d< 
not think it was ever intended that by the municipal law the religious feelingi 
of persons should be wounded in tho manner contemplated by this section, 
As regards future habitations in Calcutta, tho Commissioners under this law 
will have ample powers, and it will be impossible for any habitation to* be 
constructed which would be unfit for habitation. They can object to any 
proposed building on the ground of the want of ventilation or open spaces and 
the like, because ample provision has been made for regulating the construction 
of buildings, whether masonry or otherwise. That being so, tho dangor 
contemplated by this section is of the remotest character and is not. likely to 
happen. Therefore, under those circumstances, it will be a mistake to alarm 
the people by introducing a section like this, which in most cases will rom : »» 
a dead-letter, but which may in some cases, whore people are not ablo to rosist 
its operation, prove a great hardship. »As far as well-to-do persons are 
concerned, the Commffesioners will not bo able to enforce the provision of this 
section : they can only be enforced in the case of poor persons who can ill 
afford to defend themselves. As I have pointed out, the Commissioners will 
have the Ablest power to regulate the construction of buildings, and the chance 
of any such buildings existing in Calcutta will bo as remote as one can conceive. 
I therefore movo the omission of the section. 

Tho Hon. Dr. Gooroo Dass Banerjee said : — I will support this motion as it 
is in fact also one of my pwn, and I ask leave to movo as an alternative amend- 
ment that, in the event of this motion not being carried, the following proviso 
be added to the section Provided that such person gives his consent to such 
, removal.”' There is no doubt that the section has been framed for a most 
salutary purpose, but at the same time it seems clear that its enforcement, 
especially under the peculiar circumstances of this country, is likely to bo 
attended with difficulty. In the case of one large section of the community ,~$he 
Hindus— of whom I venture to think Pknow something, its provisions will in many 
instances be attended with violence to their religious feelings. Wo all know o£ 
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Abstract of the Proceedings of the Council of the Lieutenant- Governor of Bengal, 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament £4 and 25 Vic ., Cap . 67. 


The Council met at the Council Chamber on ^iturday, the 28th April, 
1888, at- 11 a.m. 


$ r c s t n t : 

The II on. Sir Steuart Colvin Bayley, k.c.s.i., c.i.e., Lieutenant* 
Governor of Bengal, presiding. 

The IIon. G.U. Paul, c.i.e., Advocate- General. 

The Hon. H. J, Reynolds, c.s.i. 

Tlie IIon. C. P. ^ Macaulay, c.i.e. 

The Hon. JT. T. Allen. 

Tho Hoy. Sir Henry Harrison, kt. 

The Hon. Si« Alfred Croft, k.c.i.e. 
r rhe Hon. Moulvie Abdul Jubbar. 

The Hon. Babu Kali Nath Mitter. 

The Hon. Dr. Mahendra La l Sircar, c.i.e. 

Tho IIon. 0. II. Moore. 

The HdN. Dr. Gooroo Dass Banerjee. 

Tho IIon. II. Pratt. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

The Hon. Sir Henry Harrison moved that tho clauses of the Bill to con- 
solidate and amend the Law relating to the municipal affairs of the Town and 
Suburbs of Calcutta, as furthor amended, be further considered for settlement 
\ in tho form recommended by the Select Committee. 

The motion was put to the vote and carried. 

The Hon. Babu Kali Nath Mitter moved that section 324 be omitted. 
He said: — This section has met with serious opposition from various quarters. 
• The public memorialists have, 1 believe, taken serious exception to it, and the 
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The Hon. Baiut Kali Nath Mittkr’s motion to omit section 320 was put 
to the vote and negatived. 

The Hon. D&. Gooroo Dabs Baneujeb’s motion to substitute “ lot out’ 1 for 
u used” in line 3 of the first paragraph of the same section, was also put to 
the vote and negatived. 

The consideration of the further clauses of the Bill was postponed to the 
next sitting of the Council. 

The Council was adjourned to Saturday, the 2Sth April, 1888, at 11 a. u. 

WILLIAM GRAHAM, 

l For Assistant Secretary to the Govt, of Bengal , 

J r Legislative Department . 


Calcutta ; 

The 10 thMay, 1888. 


fieg. > o. 3116G— 300-2e-5-88. 
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Magistrate to prevent such overcrowding, and the Magistrate may * 9 * * requirp the 
owner of the building • • * * to abate the overcrowding thereof by reducing the 

n um ber of lodgers, tenants or other inmates of the said building. 


Tho word “inmates” will include owners living in their own houses 
with their families. If the intention is to limit the operation of the section to 
lodging-houses, why is it worded so as to include persons living in their own 
housos ? 


His Honour thk President said * T never for a moment implied that the 
section could not be applied outside of lodging-houses, but I roferred to the 
wording of the section that, the Magistrate’s order is to abate the overcrowding 
by reducing the number of lodgers, tenants, or' inmates as giving the clear 
intontion of the section. Both the native members who have addressed the 
Council have spoken of this section as if it was intended to ‘apply to themselves 
and their friends and the middle classes of the native population. If the 
Hon. M timbers knew the history (ft this provision, and what is done under it in 
other places, they would not lmve spoken as they have done. It is intended to 
apply ty what are' called rabbit warrens and overcrowded lodging-houses, * 
Jm* of ilbfame, and the like. If you adopt the lion. Dr. Gooroo Dass 
Banorjee’s amendment, and make the section apply only to houses let out to 
tenants, the owner may live in such a house himself and say it is not let out. 
You must have a larger section, although I quite admit that by .an ingenious 
perversity the section may be brought to apply to the Hon. Members them- 
selvos. Suppose the Executive of the Corporation had no common sense* and 
no fear of the Commissioners themselves before their eyes, 'and the Magistrate 
was equally devoid of common sense, then perhaps what tho Hon, Membors 
apprehend may happen. I do not mean to say that by an ingenious perversity 
that may not be done. By ingenious hypercriticism you can always find opt 
.extreme cases to which a law is not intended to apply, and in that way every 
can b.! made to look ridiculous or incompatible with the welfare of some 
<\ao in tho country. But l cannot conceive, if the object and intention of the 
section are understood, that there should be any reasonable opposition to it. 

I caitnot help thinking that the opposition is based on a misunderstanding of 
the real meaning and object of the section. 
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annoyance and irritation caused by the interference* of the officers Of the 
Municipality in carrying out the provisions of this section. I have only noticed 
some of the evils which will ariso from the enforcement of this section* I do 
not think I have given any exaggerated picture at all, but should any Hon. 
Member think it to be exaggerated, I venture to say that, it is only because 
unfortunately for the majority of the natives his knowledge of them and of 
the conditions of their society is limited. I therefore earnestly beg of the 
Council not to allow this section to pass into law, for the simple reason that the 
remody provided for it will pro\^3 infinitely worse than tho disease. 

The Hon. Sir Henry Harrison said : — This section speaks so clearly 
for itself, that’l do not think it nocessury to say any thing* more on the subject. 
The section is taken from tho Bombay law, and tho Bombay law is taken from 
the English law, and I cannot see why there should bo anything so peculiar in 
Calcutta, that what is acknowledged everywhere else ,to bo an excellent 
provision should be considered here to be so great a hardship. It is a provision 
which will be rarely worked, but should a case occur whero overcrowding is 
carried on to such a great extent as actually to lead to tho apprehension of an 
outbreak of any epidemic disease, it seems to me that the r oinicipality is tfiu* 
proper authority to be invested with power of this dature. 

The Hon. Babu Kali Nath Mitter said in reply My hon. friend again 
brings in the Bombay law in support of the Bill, but he should remember that in 
Bombay there is no such thing as a joint-family, nor does such a system prevail 
in English towns, and it is idle to ignore a System which has taken deep root 
in this country. The system exists and legislation should be directed to exist- 
ing conditions and not to the subversion of thorn. If the section is intended 
to apply to the overcrowding of houses lot to tenants, mich as lodging-houses, 
let that be made clear. [His Honour the President^-It is so intended.] 

I am quite willing to leave the decision of the question to any lawyer, whether 
it is limited in its application to lodging-houses. The wording does not so 
restrict it, for the section runs thus : — 

* If it shall appear to the Commissioners that any building used as a dwelling-house is 
*0 overcrowded as to endanger the health ot the inmotts thereof, they may apply to a 
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The Hon. Db. Qooboo Dass Banebjee said : — I shall support this amendment, 
and I have in fact given notice of a similar motion ; and I ask permission to 
move also in connection with it that, in the event of this motion being lost, 
the words “ let out ” be substituted for the word “ used ” in line 3 of the first 
paragraph of. the section. This I move as ap alternative amendment. 

I quite admit that this seetion has been inserted in the Bill for a very 
excellent object, but considering all things I feel bound emphatically to protest 
against the retention of this section in the Bill As I submit, this interference 
by legislation with private rights of property is not only unnecessary and 
useless, bit is positively mischievous. It will'-be observed that the scope of 
the section is not limited to the case of lodging-houses, or to cases where there 
is a conflict of interest, where it is the interest of the owner to let in as 
many tenants as he can Whilst their interest lies in the opposite direction, and 
where legislative interference may be thought necessary as a check on improper 
overcrowding. The section equally applies to houses occupied by their owners. 
But in those cases' I submit self-interest is a sufficient protection. And if never- 
theless houses/occupiedby their owners are found to be overcrowded, it is not 
vocalise they 1 do not know the disadvantages of overcrowding, bat because they 
have not the moanft to avoid it. The section makes no provision for housing 
poor people who may bo turned out of their houses under its operation. Is 
there any chapter of the Bill which pnacts any workable system of poor law ? 
When we cannot provide the real remedy, there is no good to interfere, because 
interference will only result in mischief, and people will be driven from bad to 
worse from imperfect shelter to no shelter at all. t Then there is another 
difficulty in the matter, even as regards those who. are allowed to remain in the 
house after some inmates arc turned out. Those who i*re Hindus will- be 
placed under this disadvantage. Their law imposes on them the obligation of 
maintaining and providing accommodation for poor dependent members of the 
family, and the result will be that thoy will have to pay more for the main- 
tenance and housing of those who havo been turned out than when the* whole 
of them were living togother as a joint-family. Thus tho little additional space* 
which may be set free for the remaining inmates will have to be purchased at 
the cost of diminished means of living, for, ex hypothec*, the section will operate # 
in this why only in the case of poor families. Then add to this the vexation, 
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The Hon. Dr. Gooroo Dass Banerjee said in reply The Remarks of the 
hon. member in charge of the Bill go to show that he has a very bad case. In 
fact he gave up tlie case he had to support and tried to support a verj different 
case* He says the power is wanted for extraordinary cases, for cases where the 
house is inhabited not by the owner, but by tenants. [His Honour the Presi- 
dent— I did not ^understand the Hon. Member to say anything pf the kind.] 
[The Hon. Sir Henry Harrison— I said that generally it would be applied to 
'such cases.] I understood him to give that as an instanco in which tho pow^r 
would be exercised. Then he 'brought in support of this provision the exten- 
sion of tho privileges of locd self-government. But the section before tho 
Council confers no privileges on the Corporation as a representative body. 
If the section conferred this power only on tho Commissioners in meeting, then 
the hon. member’s argument only would be pertinent. Ifc that concession is 
made, k may take off a good deal of tho objections to this section! 

The Motion being put, the Council divided : — 


* Noes 8. 

The Hon. II. Pratt. 

Tho Hon. 0. H. Moore. 

Tho Horn; Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 

The. Hon. T. T. Allen. 

The Hon. C. P. L. Macaulay. 

The Hon. n. J. Reynolds. 

His Honour the President. 

% 

So the Motion was negatived. 

The, Hon. Babd Kali Natii Mitter moved that section 320 bo Emitted. 

He said : — In addition to the reasons which I have mentioned against the 
retention of section 319 of the Bill, an additional ground of objection against 
this section is the system which prevails here of all tho members of a joint 
family living together. The Commissioners, for instance, may say that three 
persons only should reside in a particular house, when as a fact five persons are 
living in it; and that being so, I submit ^bat this section ought to be struck 
out. 


Ay 68 4 . 

Tho Hon. Dr. Gooroo DasB Bai^rjee. 
The Hoi^. Dr. Mahendsa Lai Sircar. 
The Hon. Babu Kali Nath Mitter. 
The Hon.’Moulvie Abdul Jubbar, 
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Commissioners must put the law in motion, and then they must satisfy ah inde- 
pendent tribunal. It is all very well to talk of the necessity of making progress 
in local splf-government. It is an experiment which has been tried in Calcutta 
for the last twelve years, and if yoij wish to induce the Government to trust: the 
Commissioners further, is not this exactly the sort of extension of power you 
ought to expect ? This section gives the Executive on behalf of the Commis- 
sioners the power of action, but the Corporation has full control over the 
Executive ; und yet those who want the principles of local self-government to* 
be advanced protest against their being entrusted with this power. I say 
that this and somo other provisions of the Bilk conferring extended powers 
on the Commissioners are the necessary result of the experiment of local self- 
Government having beet} tried and been found successful, and I cannot con- 
ceive any valid objectioi/to a provision which is so safeguarded. 

ThoTIow. Baku ^£ali Nath Mitter said in reply : — 1 wholly fail to see what 
the principles of loqal self-government have to do with this discussion. My hon. 
friend says this it/nn extension of the privileges conferred upon the Corpora- 
tion, and yet iff is objected to. lie of course looks at the matter from his 
jjkji point of View, but from my point of view*!ocal self-government moans a 
very different thing from placing a power of this ^ind in the hands of the 
Commissioners. The proper extension of the principles of local self-government 
would bo to confer greater privileges on the rate-payers, *and not to 
intervene larger powers between the Commissioners and the rate-payers. I 
absolutely fail to see how local self-government has anything to do with this 
question. I have Gvsked my hon. friend to point out a single case where the 
necessity for Buch a power has been shown, but he has not done so, and there- 
fore' I am justified in assuming that he is not in a position * to do so. Then in 
the name of common sense I ask how is it possible that in the futuije any 
building will be erected which will be unfit for human habitation ? If such a 
r building is constructed in the future, the Executive of the Corporation will be 
responsible, for ample powers have been given to regulate the construction both 
of houses and huts, The only cases in regard to which it could have been 
possible to claim such a power are in respect of buildings already existing, and 
as bo such case has ever boon brought to notice, I am justified in saying that 
‘theta can be no necessity for it in. the future, unless the necessity should arise 
from the culpable negligence of the Commissioners. 
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♦ . The^ Hon. Db. Goopoo Dass Banerjee said I. support this Amendment, 
as*it is one of \^Jnch I myself gave notice, and my reason is shortly this. We 
nan understand that the law should interfere to prohibit one man from. using 
,W property in such a manner as to bo injurious to his neighbours. But the 
right of interfering with a man’s use of property to prevent his injuring, not 
. anybody else, but himself is a right, the exorcise of which should be restricted t 
to the very narrowest limits. It is only in very extreme cases, that suoh a 
power should be conferred, and I submit that no case has boon made out* lor 
conferring on a Magistrate the power to prohibit a man from dwelling in his 
own house. It is true that thp Hedtth Officer of the Corporation ma!y be a learned 
expett in the .sdionce of sanitation, and it may be t*o that its executive 
officers may be zealous in the cause of sanitation ; .yet wo ought to credit ord'i* 
nary men with some degrco of common sense and a knowledge of their own 
.interests; and, in the great majority of cases they are bottor jud go* in that 
respect than tho Municipal Commissioners or a Magistrate.. 

The Hon. Dr. Maiiendra Lal Sircar quid .-—With all my lovo of sanitation 
I cannot allow this section to pass as it is without clear and definite rules being 
laid down iu what, respect a house may be Considered to bo unfit for human 
habitation. We may leave it to tho discretion of the Commissioners and the 
judgment of a. Magistrate, provided we lay down the conditions under which a 
house may be held to be unfit for habitation, but unless you do that you arm 
the Commissioners and the Magistrate with a power which might bo exercised 
most arbitrarily to tho grgat injury and annoyance of the occupiers of houses. 

The IIon. Sib Henry Harrison said :— H cannot admit that thero is any-* 
ihing to commend this amendment # to the Council Although4his power may* 
bo unknown in Calcutta, it has been exercised in Bombay for a long time 
without complaint, nor is* thero any proposal to give it up. Jt hasbeon pointed 
* out that we may credit ordinary men with a due sense of their own interests, . 
But* this power is not wanted to deal with ordinary cases, but with suoh casee 
as that in which somebody is trying to make somebody else live in a house 
which is unfit for 'human habitation, and it is a power which is necessary 
iti the interests of the public. # How oan the power be exerfised arbitrarily? 
The Commissioners da not ciaiih die power for themselves. They mk to 
permitted to bring evidence ' which will satisfy A Magistrate. Fisafc the 
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oonriaer oarofully before accepting it. Fpr my own part I BhaH 

rote agabit' the retention of these words in the section'. 

! The Motiorf being ppt, the Council divided 
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Tht Pruldtnt ; Btibu KdK Nath MitUr.~\ 


A yet 5. 

* 

Tbe Hotu Dr. Gooroo Daw Ban^jee. 
The Hon. Dr. Mahendra Lai Siroor.# 
The Hon* Babu Kali Nath Hitter. 
Tht Hon. Moulvie Abdul Jubbar. 

Hit Honotr the President. 


Noes 7. 

The Hon. H Pratt. . ' 

The Hon. 0. H. Moore. 

The Hon. -Sir Alfred Croft. 

Tho JIou. Sir Henry Harrison. 
The H t on, T. T. Allen. * 

The Hon. 0. P» L. Macaulay. 
The Hon. H, J. Reynolds. 


' Soyfcho Motion was negatived. 

The IIon. Babu Kali Natii Mitteb moved that section 3 1 9 bo omitted. T 

Ho said : — This section autliorises a Magistrate, on the application of the 
Commissioners, to declare any building to be unfit for human habitation and to * 
prohibit its use as such. This is another unheard-of power, and may operate 
ye ffi prejudicially, especially in the case of the dwellings ofjoint-tpndu 
families. What is tho oqjner to do with a building which has been condemned 
in this way? Why should not the Commissioners acquire it?' The value, of 
the property is gone. I challenge my hon. friend to show a house built within 
the last few yeafrs which is unfit for human habitation : houses built* in the 
antediluvian period might be condemned, but nc# those now built. The 
condemnation or otherwise of ahorse will depend very much ttyon thg 4 
* Magistrate before whom tho case is brougty. If he is a would bo sanitarian, 
he will most probably condomn it; but if the matter, comes before a perspn 
who will judgo on principles of common sense,* the result will be different. 
What inconvenience has been felt from tho want of suqh a provision? Has a*. 
Single cadb occurred within the experience of my. hon. friend where he 
tiooiiderft an order of this kind ought to have been- obtained ? X have bean a 
Municipal Commissioner since the introduction of the elective system, and 
I have never yeff heard of such a case having been brought to tha notice t)f 
the Corporation. I submit therefore that there is* no necessity for Inch a proyi- 
fffon mi law, and that there ish’o authority for it* 
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Dr. McLeod downwards, gay that that ought to bfe done. w ftyBxt you want to 
keep It as an open space ; you do not want huts built upon ity which at present 
have no power to prevent. If these sites are left in our hands for some time, we 
the effect will be extremely good, and I can see nothing unjust in it. The ** 
ctosts we are in all cases entitled to obtain, and the owner will have the same 
opportunity of challenging the bill. The operation of the provision will be 
very, beneficial. It will not only do away with a large number of excuses, but 
it will enable us to keep -the sites for the benefit of the public as open sijtgs for 
a mUch longer period than they are so Jcopt at present/ It is a power which 
ipill be put in the hands of a phbliu body, because it will be used for tho public 
.advantage. * * 

The Hon. Babu Kali Nath Mrrnja? said in reply My hon. friend has 
omitted to refer to the cases where.the parties have challenged the Commissioners * 
to sue for the recovery of the expenses incurred. In many cases exorbitant 
demands have been made, and when disputed no steps h^vo been titkori for 
recovery. * These are not the cases of poor people,* and therefore tlje cost could * 
Easily be recovered if fair and just, Why'should the Commissioners be allowed 
to retain the property ? I submit that tfyo reason! assigned by my hob. friend 
have nd bearing on the subject. One of those' reasons is that huts may not be 
erected upon the site for a certain time, Tho Commissioners have ample power 
to prevent either huts or houses being built uporf the site. Is there any justk ' * 
of equity in allowing tho Commissioners to retain possession of the property 
without paying for the use of it ? Suppose tho CoUrt admitted tho objection 

* taken by the owner : in such a case, would not tho retention of the property 
i %e an aggravated injury ? A man who, contracts to build a house for another 

person is not allowed to retain possession of it until he is paid for having built 
it Here the Commissioners can recover bydistro& and sale. Why, therefore, 
should this additional power be given ? ^ 

* * His Honour, the President said It is for tho Council to gay how far the 
hoa. member in charge of the Bill hks answered the objection which, I am 
bound tot say, is a very jjpwerful one, though he has shown conclusively that the 
jpojirse which the section proposes to adopt is a very convenient one fo\ the * 
Executive, To me, however, the provision appears sq much opposed to our 

|i wdiniiy legal ideas of private rights that the Council * would *do well to 
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i, excessive ;‘and it would be a hardship, when toe claim ia diaputed, Ipr the 
Commissioners to keep poslession of the property until the dispute u settled,— it 
may he in six months or in a year. The Commissioners are not to pay for the 
•property, but they may hold, it iii possession till the amount they claim is paid. 
There is no provision for compensation if the demand is found to be inequitable. 
Itis an innovation in the law for the Commissioners to keep possession of 
the property improved by them, and to retain possession until their bill is paid, 
without making compensation to the person whoso property has.been retained. 
There' is such a thing as an usufruct mortgage, where the person who holds 
the property realises the . income, and applies the income to the reduction of # 
the debt. But here the debt remains the same, and there is no provision- lot* 
damages. I submit, therefore, that there is no authority for the provision which 
’ it is toe objoct of my amendment to omit. 

'The IIon. Sib IIenby Haehisom said : — I quite admit toat this is«a clause 
which it*is perfectly justifiable to criticiso, but tho reasons are sufficiently 
‘strong to justify tho retention of this clause aspcrfectly equitable. At present 
we do a great doal of work in tho way of tank-filling,. and wo shall have to do’ 
much more afterwards in the Suburbs. For tho past seven or eight years the 
expenditure on this account has averaged Rs. 10,000 a year and our recoveries 
R8. 5,000 ; therefore the general rate-payers have contributed one-half; the 
* reason being that it is extromoly difficult in many cases to recover the amount 
spent. One source of difficulty is that when tho Bill is presented the owner 
ploads poverty, because the’ charge is considerable, but tho enhancement in the 
value of the property far exceeds the cost. Then, in a very largo number of 
► cases, there are joint-owners; sorno say they.had no notice and were riof 
called upon to do the work ; in other cases the owner sells the tank, and* the 
new owner say* he iB not liable. In other cases, again, wo cannot find any 
mpveablo property to attach, and for {hose and other reasons we recover only 
about half. By this provision you put your finger precisely on the difficulty 
and remove St. We do not wahf to make any profit out of tho land, but it will 
be exceedingly advantageous if wo can retain it for a time. What ou^ht to be 
'done to make too improvement completo is not done. The site' should b% planted 
with grass or trees os far as possible to take aiiray the evil effects of themattei 
with which it is. filled up. * All the Health Officers, of toe Corporation*, from 
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The Hon. Sir Henry Harrison moved that, at the end of section 307, the 
following be inserted: — 

“ And tho Commissioners may cleanse the premises, and the expenses thereby incurred 
shall be paid by the occupier.” 

He said: — AVhat is most desirable is that the premises shall be cleansed, 
f and hitherto we have always acted on that principle, and the bill has been 
paid. In one case, however, payment was refused. We thought wo should bo 
able to recover the cost, but the Law Committee considered that we could not 
recover, as the provision of the wasting Act did not authorise the doing of the 
work. v 

The motion was put to the vote and carried. , 

♦ The Hon. Habit Kalj Nath Muter moved that, in clause 2 of section 315, 
the following words he omitted : — 

“And until so paid tin* Commissioners m< retain possession of the laud or tank or 
tho site of such tank, and utilise tin* same for pub purposes.” 

lie said : — The effect of this r /ill In* that the section will end at 

the words “and the expenses thereby inclined shall be paii^ by the owner. 1 ’ In 
the course of my experience I have conn* across very many cases when* ow»" ’s 
have raised objections to the quantity and quality of the work and nave 
refusod to pay tho bill, and in many cases the Commissioners have not thought 
fit to go to court to realise the cost, because it was considered' that the issue 
would be a very doubtful one. They have all the* powers it is possible to confer 
upon them for realising their dues, and in addition to that to propose that the 
property improved by them should be Retained by them until the amount is pui5 
is an innovation not warranted in law. In such matters the Commissioners 
should not be placed in any higher position than that of any other persons who 
are called upon to make improvements or to execute works. Only a particular 
class of persons is allowed to retain possession of property of a particular nature 
as security for charges payable to them. With that exception all persons 
have to recover their dues by suit before the ordinary tribunals. My lion, friend 
knows that there is considerable difficulty in realising the cost of such improve- 
ments owing to various objections raised from time to time, and in many oases 
the objection is that the work is not properly done, or that the amount charged 
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The Hon. Baku Kali Nath Hitter said in reply : — My hon. friend has triec 
to introduce confusion into tho argument by adverting to matters which do no 
concern us at all. At present the question of throwing rubbish on the streets ii 
not beforp us. Power is given to the Commissioners to provide proper times anc 
places for the throwing of rubbish, and after that lias been done whoeve: 
throws or sudors rubbish to be thrown in contravention to such rules is unde 
this section liable to a penalty. This section alters tho existing law inanan] 
respects. ■ It compels the occupier to prove a negative which is contrary to al 
principles of the English law of evidence : he mpst show that ho has not done it 
My bon. friend points out that it must be shown 0 that it came from a particula 
house. That I submit is no protection, as that can easily be done by an ill 
disposed neighbour, and the presumption is to bo that it was done by, or witl 
the sufferance of, the occupier. 1 submit that that is contrary to alf principle 
of law f . 

Tho Motion being put, the Council divided : — 

A //os 3. Noes 9. 

TVlc TIon. Pr; Gooron Pans Pnnerjco. The JIod. IT. Pratt. 

The Hon. Hr, Mahcndni Hal Sircar. The Hon. C. II. Moore. 

The Hon. Bubu Kuh Nath Alitter. . The Hon. Moulvio Abdul Jubbar. 

The Hon. Kir Alfred Croft. 

The Hon Sir Ilonry Harrison. 

The Hon. T. TV Allen. 

The Hon. C. P. L. Macaulay. 

The Hon. H. J. Reynolds. 

His Honour the President. 

r>o ino Motion was negatived. 

The Hon. Sir Henry Harrison moved that, in line 3 of section 30£ 
tho word u liquid ” bo omitted. 

V Ha ^ : expression used 'in this section is u off ensive liquid matter, 

but il offensive matter ” is so defined us to include* liquids : therefore the word 
>t( liquid ” should be omitted. 

Tho motion was put to the vote and carried. 
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The Hon. Babu Kali Nath Muter moved that section 301 bo otaittod. 

He said:— This section cn^tsthat when rubbish, offensive matter or sewage 
. isihrown or placed on any street in contravention of the rules prescribed for that 
purpose, it shall be presumed that the offence haB been committed by, or with 
the sufferance of> flic occupier of such building or land, unless the contrary be 
proved. The Municipal Commissioners ure not only to bo invested with 
certain powers, but they are to have* presumptions of law in their favour. This 
is a presumption of law. If my neighbour who perhaps is inimical to mo 
chooses to place some rubbish on the street in front of my house, I am to bo 
presumed to be guilty of having thrown the rubbish on the street, and 1 am 
required to prove a negative, contrary to all principles of English law. * 
Tlu* ITon. Sir Henry Harrison said:— There is a great deal of force - in 
this objection, and it has been taken by the Government of India, but they 
havo not insisted on it. But still more forcible is tin* necessity for a section 
of this kind, without which the law will be inoperative. The difficulty 
occurs in this wise. Rubbish is thrown out of a window, nothing but. a hand 
is to be seen, and it is impossible to find out who did the act, because the more 
fact of the rubbish coming from a particular bouse will not be sullicient In 
Bombay there was a long discussion on this point, and they havo itutheir 
Bill a section just parallel to this. It is quite impossible otherwise to oxerciso 
# any control over tho throwing of rubbish on the streets contrary to rulo. It is 
one of tho greatest evils in Calcutta. In other towns tho people are not allowed 
to throw rubbish on tho streets ; here every one is allowed to treat tho streets 
as the common sewer, and any attempt to doprivo tho peoplo of tho right is 
strongly resented. In the northern portion of the town they are not satisfied 
with throwing out rubbish once a day ; the Commissioners would not hoar/f 
any proposal to limit the right to the morning only. Tho Executive does not 
object so much if the hours for throwing rubbish are limitod, bocauso after 
that the streets can be kept clean ; but in the front of a bazar, for instanco, it 
is done all day. If in addition to ullowing tho practice both in tho morning' 
and in the afternoon, when a person does throw out rubbish after tho fixed 
hours, we have no powor to deal with it because our hands are tied— 
improvement is hopeless. The presumption is the same in tho Bombay Bill, 
but. here it must be proved that it was thrown from some building or land. 
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The Hon. Kami Kali Nath Mitter said in reply : — My hon. friend has trie 
to introduce confusion into the argument by adverting to matters which do n( 
concern us at all. At present the question of throwing rubbish on the streets : 
not before us. Power is given to the Commissioners to provide proper times an 
places for the throwing of rubbish, and after that has been done whoevc 
throws or suffers rubbish to bo thrown in contravention to such rules is und< 
this section liable to a penalty. This section alters the existing law in#man 
respects. * It compels the occupier to prove a negative which is contrary to a 
principles of the English law of evidence : he nipst show that ho has not done i 
My hon. friend points out that it must bo shown t that it came from a particuk 
bouse. That I submit is no protection, as that can easily be done by an il 
disposed neighbour, and the presumption is to be that it was done by, or wit 
the sufferance of, the 1 occupier. I submit that that is contrary to alf principle 
of law. 

The Motion being put, the Council divided : — 

Ayes a. Noes 0, 

*■ The Tlon. Pr: Ciooron Push Bancrjee. The Hon. IT. Pratt. 

Tho Hon. l)r. Main ait Ira Lai Sircar. Tho lion. C. II. Moore. 

The Hon. lhibu Kali Nath Mitter. » The Hon. Moulvio Abdul JuLbar. 

The lion. Sir Alfred Croft. 

The lion. Sir Henry Harrison. 

Tho Hon. T. T/ Allen. 

The Hon. C. P. L. Macaulay. 

The Hon. H. J. Reynolds. 

His Honour the President. 

So tho Motion was negatived. 

The Hon. Sir Henry Harrison moved that, in line 3 of section 30 
tho word u liquid M be omitted. 

V Hc * ni<1 ;— Thc *' x l>r«wioii used in this section is “offensive liquid matter, 1 
lmt “ offensive matter is so defined as to include liquids : therefore the wore 
11 liquid ” should be omitted. 

* 

Tho motion was put to tho vote and carried. 
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The Hon. Baku Kali Nath Hitter movod that section- 301 be otnitted. 

He said: — This section enacts that when rubbish, offensive matter or sewage 
.is*thrown or placed on any street in contravention of tho rules proscribed for that 
purpose, it shall be presumed that the offence has been committed by, or with 
the sufferance of, fho occupier of such building or land, unless the contrary be 
proved. The* Municipal Commissioners are not only to be invested with 
certain powers, but they art' to have presumptions of law in their favour. This 
is a presumption of law. If my neighbour who perhaps is inimical to rae 
chooses to place some rubbish on tho street in front of my house, I am to be 
presumod to be guilty of having thrown tho rubbish on the street, and l am 
required to prove a negative, contrary to all principles of English law. • 
Tho Hon. Sir Henry Harrison said:— Then' is u great deal of force* in 
this objection, and it has been taken by the Government of India, but they 
have not insisted on it. But still more forcible is the necessity for a section 
of this ‘kind, without which the law will be inoperative. The difficulty 
occurs in this wise. Rubbish is thrown out of a window, nothing but a hand 
is to be seen, and it is impossible to find out who did the act, because the moro 
fact of the rubbish coming from a particular house will not bo sufficient In 
Bombay there was a long discussion on this point, and they have iu*thoir 
Bill a section just parallel to this. It. is quite impossible otherwise to exercise 
f any control over tho throwing of rubbish on tho streets contrary to rule. It is 
one of the greatest evils in Calcutta. In other towns the people are not allowed 
to throw rubbish on the streets ; here every one is allowed to treat the streets 
as the common sewer, and any attempt to deprive tho people of tho right is 
strongly resented. In the northern portion of the town they are not satisfied 
with throwing out rubbish once a day ; the Commissioners would not hear f 
any proposal to limit the right to the morning only. Tho Executive doos npt 
object so much if the hours for throwing rubbish are limited, because after 
that the streets can bo kept clean ; but in the front of a bazar, for instanco, it 
is done all day. If in addition to allowing the practice both in tho morning 
and in the afternoon, when a person does throw out rubbish after tho fixed 
hours, wc have no power to deal with it because our hands are tied— 
improvement is hopeless. The presumption is the same in the Bombay Bill, 
but. here it must be proved that it was thrown from some building or land. 
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u permits any offensive matter or sewage to flow, or be put into any sewer 
be substituted. 

He said : — TIun is a verbal amendment, A person cannot be said to tlirm 
or put offensive matter or sewage into any sewer. 

The motion was put to the vote and carried. 

Thei Ion. Silt Hunky Uakkihon moved that, in line C of section 292, for th 
words “ tilth or other offensive matter ” the words “ sewage or offensive matter 
bo substituted. 

lie said : — Just, about this part of the Bill wt adopted a suggestion made b 
thojlon. Mr. Macaulay, and defined “offensive matter” to mean dung, dirt 
putrid or putrifying substances and filth of any kind not included in the tern 
“ sewage,” but this section contains the old wording which the definition a 
“ offensive matter ” is intended to supersede. This amendment is merely t 
substitute a properly define^ Word for the words previously existing. 

The motion was put to the vote and carried, and so also were siinila 
amendments moved by the lion. Sir Henry Ilarrison in sections 300, 301, 30i 
j*r/L3I 1. 

The 11 on. Baku Kali Natit Mitter moved that, in line 0 of section 292 
for the word “fifty” the word “thirty” he substituted. 

lie said: — In an earlier section we have provided that no hut shall b< 
erected within thirty feet of a tank. Thirty feet is ample space, and will lx 
sufficient protection against water being contaminated by any source. I there 
foro move that in the case of latrines, privies, urinals, &e., the same distance 
bo prescribed. 

v , The Hon. Sik Henry Harrison said: — I do not think sanitary authoritiej 
will at all agroc with the Hon. Member in this matter. Our presont rule is fifty 
feel in case of a latrine, privy or urinal, and lias always been so, and it is th< 
game in the Suburbs also. 1 quite admit that the rule may often eauso incon 
Wiienco to a hut-owner who often cannot get any place for his privy, but wc 
always have power to make a special exemption. It will bo a retrogressive 
measure to substitute 30 foot for 50, when the rule is 50 feet now both ir 
Calcutta and the Suburbs. 

The motion was put to the vote and negatived. 
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The noN. Babu Kali Natii Mitter said in reply: — My own experience is 
that the Commissioners themselves are not able to do this within 24 hours, and 
sometimes they take 48 hours, although they have the means to do it at hand ; 
whereas a private person will have to get men to do it. I ask whether tho 
health of the town will be in dangor if the obstruction is not cleared in 
six hours. 

. The Hon. Sir Alfred Croft stated that when ho had occasion to call in 
the, Commissioners, the obstruction was eloared in thfeo hours. 

The motion was put to the vote and negatived. 

The Hon. Babu Kali Nate? Mitter, by leave, withdrew tho motion that, 
in lines 5 and 6 of section 290, tho words “ twenty hours ” be substituted for 
u one hour.” 

The Hon. Sir Henry Harrison moved that, at the end of the second 
portion of section 290, tho following be inserted : — 

“ And if any drain is choked, or if any other defect connected with the drain which 
requires to be forthwith remedied is brought to light by such inspection, the Commissioners 
shall then and there clear out the diain, or remedy the defect/' 

•c- . 

He said: — This is the section under which the drains aro periodically 
inspected. If anything is found wrong which requires to bo forthwith 
remedied, the Commissioners ought to do it at once. 

The IIon. Babu Kali Nath Mitter said : — One part of this provision 
is very objectionable. As far as a drain is concerned, there is not the slightest 
objection, but to deal with a stablo or a cowhouse in this way w r ould be very 
objectionable. Suppose the officer considers that the dimensions of the stablo •or 
cowhouse are not such as they ought to be, is he to pull it down at once ? The 
defect may be in the construction of the cowhouse or stable, 

[The Hon. Sir Henry Harrison agreed to a verbal modification of tho 
section to meet this objection ; after which the motion was put to, the vote and 
carried.] 

The HoN. Sir Henry Harrison nioved that, in line 6 of section 291, for 
the words “ any offensive matter or sewage into any sewer ” tho ^ords 
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sufficient ? Is it necessary that the Commissioners should also have a voice in 
the materials and dimensions of these places ? The cohos of privies and cess-pools 
and of stables and cowhouses seem to me entirely different. Why should the 
Commissioners have these powers in addition to the power of prosecution for a 
nuisance ? 

The Motion being put the Council divided : — 


Ayr * 2. 

The Hoti. Dr. Ooorou I)ohb Bunorjeo. 
The lion. Balm Kali Nath Alitter. , 


Zo the Motion was negatived. 


Noes 10. 

Th? Hon. II. Pratt. 

The Jlon. 0. II. Moore. 

The lion. Dr. Mahemlra Lai Sircar. 
The lion. Moulvio Abdul Jubbar. 
The Hon. Sir Alfred Croft. 

The lion. Sir Henry ITarrison. 

The lion. T. T. Allen. 

The lion. C. P. L. Macaulay. 

The lion. 11. J. Reynolds. 

His Honour the President. 


Tho II on. Baku Kali Nath Mitter moved that, in line 4 of section 287, 
for tho words “six hours” tho words “twenty-four hours” bo substituted. 

Ho said:— This section requires the occupier of any premises to clear 
obstruction^ to drains within six hours of notice. I think six hours is too short 
a time. The notice may be delivered at the house at 1 1 o’clock, and the 
oqpupier may not return from work till 7 o’clock. Workmen will have to be 
procured before the work can bo done, and therefore I think 24 hours is a 
reasonable time. 

The Hon. Sir Henry Harrison said : — The penalty is absolutely »i7, 
although it is a serious thing to allow a drain to be choked. We keep a special 
^establishment for this purpose,, and if notice is sent to the Oversepr’s office, the 
work will be done at once. Tho fee for clearing obstructions in drains used to 
bo Rs. 2-8 ; but to facilitate such work the Commissioners reduced it to one 
rupee. 
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The Hon. Babe Kali Natit Mitter moved that, in section 280, tho words 
“stables and cowhouses/’ and in line 2 of section 288, tho words “stablo or 
cowhouse” be omitted. 

He said: — The introduction of these words in these soctions is an inno* 
vation : they do not exist in tho present Act. Those sections do not refer 
to public stables and cowhouses, but to stables and cowhouses in privato 
houses, and I do not sco why the Commissioners should bo allowed any control 
over them. People who keep one or two horses or cows for private uso would 
bo unnecessarily harassed. Is it really necessary to make legislative provision 
on account of those small matters, especially when tho Commissioners liavo 
been given full control as to tho construction of buildings ? I submit that there 
is no necessity whatever for including stables and cowhouses in these sections, 
which are mainly intended to deal with privies and cess-pools. 

The ITon. Sir IIenry Harrison said:— It is quite correct to say that this 
provision is not to be found in tho existing law, and it was introduced becauso 
there has been difficulty in dealing with these matters. At present we havo f 
no control over stables and cowhouses attached to privato dwellings. It is 
quite as likely that in some cases stahles or cowhouses kept in a filthy condition 
will bo as injurious to health as badly constructed privies or cess pools. We 
can make tho owner of a stable or cowhouse run a drain along it, but we 
cannot compel him to make the floor pucea. In one or two cases in which wo 
have tried, we have found that wo have exceeded our authority. If stables and 
cowhouses in which three or four animals are kept are not made puccu, by being 
laid with brick-on-cdge, they cannot possibly be kept clean. Nearly all these - 
powers are necessary for the security of the neighbours, and we havo frequent 
complaints from the next door neighbours whore stables are not properly paved 
and kept clean. The law should allow the Commissioners to require tho floors 
of stables and cowhouses to be kept in proper condition. I think it a reasonable 
power, and I do not believe that it will lead to any serious hardship. f 

The Hon. Babu Kali Nath Mitter said in reply My hon. friend forgets 
that there is in the Bill a chapter relating to nuisancos which will enable the 
Commissioners to prosecute persons for keeping any portion of their premises in 
an unhealthy condition ; therefore under that chapter persons who keep their 
stables or cowhouses in a filthy condition can be prosecuted. Is not that quite 
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the words I propose are not inserted, it may be held that the only remedy is 
by suit. The insertion of these words are therefore necessary. 

The motion was put to the vote and carried. 

The Hon. Sir ILknry Harrison moved that, at the end of section 277 , the 
following be inserted : — 

“ For the purpose of efficiently draining any house or land under this section, the 
Commissioners may require auy courtyard, alley or passage between two or more houses, to 
be paved with such materials and in such manner ag may be approved of by them ; and 
may require such paving to be kept in proper repai^ They may also require the level 
of any such courtyard, alley or passage to be raised, if necessary, for the efficient drainage 
thereof.” 

lie said : — This amendment is brought forward at the request both of the 
Engineer and the I lealtli Officer, who point out that it is impossible in some 
eases satisfactorily to provide for the health of houses, if the courtyards are 
fei triply ponds ; if they arc not. sufficiently paved to admit of the water running 
off. The power given is only discretionary ; it will hardly bo insisted on in 
the case of very poor people.. In the case of the rich it is most usually done, 
but in the case of some houses where this ought to be done it is not, and the 
object of this amendment is to provide a remedy in such cases. It is a power 
which is closely allied to the subject of drainage. 

The Hon. Bamj Kali Nath Mitter said : — If my memory serves me 
rightly, a similar proposal was brought before the Town Council at the 
instance of the Health Officer. I did not see the list of business before this 
. morning, and have not been able to trace the discussion, but if 1 recoil oct 
rightly very serious objections were raised to the proposal, and difficulties 
wore pointed out which rendered further consideration necessary. It would 
have been advantageous if that discussion bad been placed before this Council 
\beforo they were asked to consider this amendment. My lion. friend has 
referred to the opinions of the Engineer and the Health Officer, and it would 
have been well if he had referred to the views 9 f the Town Council also on 
this subject. 

The motiou was put to the vote and carried. 
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remonstrance, .because I considered it to be just. When wo have roads between 
the lines of huts and roads for consorvancy carts, wo ought to consider it suffi- 
ciently similar to an ordinary compound, and this rate ought not to bo levied 
without the consent of the owner ; and if you provide that the Commissioners 
will not be allowed to levy a special rate on a romodolled bustoo, then you 
must define who is to be the person responsible for the consorvancy of those 
open. spaces. You must say that the zemindar is responsible for Tceepibg tho 
general drainage system of the bustee in ordor, and each hut owner for tho 
portion of the drain which runs into his own premises * that the zomindar is 
responsible for keeping in order the “ common ground,” and the individual hut 
owners for the spaces before anil behind their own huts, and the care of tho 
common ground round a tank should go to the owner. It seems to me that 
some section of the kind is absolutely necessary, and I do not soe that any 
better one has boon suggested. 

The motion was put to the vote and negatived. 

Tho Hon. Baru Kali Natii Mitter, by leave, withdrew tho following 
motions which stood in his name: — (1) that, in line 14 of tho first paragraph 
cf section 208, the word “standard” bo omitted; (2) that, in lino 2 of the 
third paragraph of tho same section, for tho words “ any standard ” the word 
tl such ” be substituted ; (3) that the fourth, fifth, and sixth paragraphs of tho 
same section be omitted ; (4) that, for tho proviso of section 200, tho following 
be substituted: — “ Provided that, without tho consent of the owners, no such 
rate shall b* levied upon any busteo which has already been improved under 
the direction of the Commissioners.” 

The IIon. Sir Henry Harrison moved that, at the end of section 270, tho 
words u in such manner os a rate may be recovered ” bo inserted. 

. He said : — This section gives the Commissioners power to servo notices on 
the occupiers of a bustee, for the cleansing of which no special establishment 
is maintained, and which is in a filthy condition, to clean the same ; and if tho 
notices are not complied with within three days, they may clean the bustc^ e 
and recover the cost from the occupiers. But tho section does not say Ithoi 
the cost is to be recovered. Throughout the Bill costs incurred in defaul Th 
work being done by owners or occupiers are made recoverable as a rate, jrtic 
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concerned. The main thoroughfares may be said to be required for tin 
purposes of conservancy as well; but all the other roads, as well as the opei 
spaces, will bo for the benefit of the hut owners, and it seems hard that tin 
owners alone should -pay the rutes on account of them. As occupiers tin 
owners will be subject to many of the incidents of this Bill. If rubbish i: 
thrown on the land, they nuty ho punished under section 301, which provide* 
that if'any dust, dirt, filth or refuse is thrown on any street or place in con 
travention of certain sections, it shall be presumed that the offence was (join 
mitted by or with the sufferance of the occupier, unless the contrary be proved 
That seems bard on persons who have let* out their bustee lands and 
have very little to do with them. The conservancy of busters is to be pul 
into the hands of the Commissioners, and a special rate is to be levied on bustee." 
so conserved, and therefore it seems to me that in addition to that the owners 
of the roads and open spaces in bustccs should be considered as the occupiers 
of them, and should have to pay rates upon them. 

The 11 on. Sir IIkxkv Hakkison said: — It seems curious that the lion. 
Member seeks to provide a remedy for what he complains of by omitting this 
section altogether. It is necessary to have* some' rule as to who is to be considered 
“fiTbecupation of bustee lands not occupied by huts. It is a soureo of considerable 
difficulty. It seems desirable that there should be some fair and equitable 
arrangement, and this arrangement tries to be fair. The section refers to 
“ common ground/’ not to '* open spaces/’ Suppose there is a tank in a bustee, 
and a space of 30 feet round the margin of the tank must bo left vacant ? IIow 
can you say that any particular hut owner can he looked upon as the occupier 
of that vacant space ? Where you have open spaces between the huts you can 
do so. The owners of the land are not in any way responsible for the open 
spaces between the lines of huts which are left as the backyards of those huts. As 
regards the private roads, how can you make anybody but tho owner of the land 
responsible as occupier? They urc open to the whole of tho bustee. But as regards 
roads the point is not of much consequence. It is not often that roads get 
to such an insanitary condition us to require prosecutions. Moreover, the 
ncil should bear in mind that I introduced the proviso to section 269, that 
conservancy rate shall be levied on any remodelled busteo without 
consent of the owners, contrary to Dr. Simpson's strong and urgent 
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The IIon. Babu Kau Nath Mitter said in reply By section 257 these roads 
remain the private property of the respective owners, and I fail to see how it is 
possible to impose by legislation an obligation on tho owner not to utilise a parti- 
cular plot of land ‘for building, although ho is at liberty to utilise the rest of his 
land for the purpose. If this section is omitted the Commissioners will still have 
power to require tho opening out of proper roads, and this course will save 
interference with the rights of property for which thero is, os far as I can see, 
no justification. It has been said that tho standard plan will have been prepared 
wiHi the fullest deliberation; but circumstances tnay bo altered, and therefore 
what may have been done witl^tiic fullest deliberation at one time might operate 
with great hardship on a change of circumstances. If ho is still the ownor of 
the land it is very hard lines not to bo able to utilise his property in tho way 
ho* thinks best, subject of course to the control of tho Commissioners in respect 
of building regulations and so forth. 

The Motion being put, the Council divided 


Aye 1. 

Tho lion. Babu Kali Nath Milter. 


So the Motion waH negatived. 


Noes 11. 

The lion. II. Pratt. 

Tho lion. Dr. Gooroo Dasa Banorjoo. 
Tho lion. C. II. Mooro. 

Tho lion. Dr. Mahondra Hil Siroar. 
Tho 11 on. Moulvio Abdul Jubbar. 
Tho lion. Sir Alfred Croft. 

Tho lion. Sir Henry Harrison. 

Tho Hon T. T. Allen. 

Tho lion. C. P. L. M aoaulay . 

Tho Hon H. J. Hoy noble. 

His Honour tho President. 


The II on. Babu Kali Nath Mitter moved that section 207 be omitted, 
lie said: — This section declares that tho owners of busteo lands shall be ' 
deemed to be the occupiers of the roads and common ground or open spaces in them 
bustee, and the effect of it will he that the owners will havo to pay rates and taxes 
in respect of all the roads and open spaces left expressly for the benefit of their 
ten ants, it may be to tho extent of one-half of the whole of tho land. The 
rates and taxes, I submit, ought to be properly apportioned between the parties 
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, bustee road ? All that the Commissioners might do Is to require the owner to 
find another outlet for the bustee. Probably that will be the way this pro- 
vision will be worked, but that is not what is provided in the section. 

The Hon. Sie IIenby HABEisoNsaid : — THc lion. Member has raised a fair 
point ; at the same timo I may say that the section has been drafted with full 
forethought, and I believe it embodies the right principle. Looking to the 
deliberation with which the standard plan of a bustee is to bo prepared, with 
full opportunity to the owner to object, when a certain piece of land, it may be 
belonging to several owners, has been marked pff as a portion of a bustee r6ad 
by which access is to be obtained for conscrvaucy carts, it seems to mo very 
inconvenient that the whole arrangemont of the bustee should bo upset because 
the owner of the land chooses to convert the particular spot into a dwell- 
ing-house. Ho could at the beginning have objected and reserved this parti- 
cular land for building purposes. The other owners have very likely carefully 
planned how they will arrange and align the bustee roads to fit in with this, but 
in consequence of the caprice of one owner, or of a partition or death, the whole 
arrangement will be liable to be upset. It does happen so now r , and in several 
cases we have been obliged to leave a bustee untouched, because the owner 
has said that he intends to build a house upon the site w r hich has been chosen as 
the only good site for a road. When a certain piece of land has been chosen . 
after full deliberation and consideration as one of the ways for people in the 
bustee getting out, and for access to the bustee from without, as well as for the 
purpose of scavenging, under my hon. friend’s amendment tho owner of that 
particular ground may after a time throw the whole out of gear. I believe 
the soction in the Bill gives the fairest and best solution of the difficulty. 

If tho section is omitted, tho effect will bo to very seriously encumber 
dealings with the bustee, not only on the part of tho Corporation, but 
very much also on tho part of other owners in the same bustee. Those 
& whose land is further in, will not be able % to get proper means of egress and 
^iiigresa, 1 therefore think it is proper to reserve this power to the Commis- 
6 oners, and it should bo remembered that the Commissioners in meeting will be 
t le final arbitrators. If there is necessity for a road and if another road can 
\e substituted, they wall easily give their consent to the proposed substi- 
tution. 
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cession to 'them of any value to* reduce the proportion of ^ two-thirds 
t<$ 50 per cent., I think thd confcession might weir be made. T lie proportion 
of two-thirds will apply only to very exceptional cases. 

His Honour the President said I quite understand that tho proportion 
of two-thirds Is tho maximum, and to! omit the section will rather be an injury 
than otherwise to the clients of the hon. mover of tho amendment. On the 
other hand, the reduction of the raaximufb fronj two-thirds to one-half seems 
to mo to be a substantial Concession. Tf I may adyise I would suggest that this 
concession be adopted. 

Tho Hon. Babu- Kali NatIi Mitter said in reply : AT fyavo proceeded on* 
the basis of the public memorial, whjch says : “*Under soction 203 owners will be 
required to set' apart as much as two-thirds of bustoo land fof roads, &c., for 
purposes of bustee improvement/ The section. would. really amount to coiri5s- 
.cation of private property, and your Honour’s memorialists bog to record their 
earnest protest against it.” If the maximum is reduced to one-half it vilj 
satisfy nobody. 

Tho motion was put to the vote fond negativ 

The ITon. Sir Henry. Harrison then moved that in section 2 03 the 
words one-lmlf” be. substituted for * 1 two-thirds.” 


The nflotiOn was put to thd vote and earned. 

* , 

The Hon. Babu Kali Nath Mitter by lejyo withdrew the motion, of . 
jiqh notice had bean given, that section 265 be omitted. 

• • 

The Hon. Babu KaliVath Mitter’ moved that Section 266 boomitted. 


* He said : — This is a novel provision altogether. If flic owner wants to remove 
hisbustee land from, the character of busteeland, why should he not utilise the 
road #hich is his private property ? Why should the cotosent of the Commis- 
sioners bo needed when the owner wants to build on this portion of his busted 1 
land when the-charagter of a bustee has been renjovod from it ? If another road \J 
needed for the portion of the land whitJb may still contiguous a busttee, the Cojn* 

, missioners will have f)ower to have such a road opened. It nlay bo that a portion . 
of tho existing road. will be the most convenient site f dr.building, and why should 
the owner be precluded from doing so simply because if has been a portion of a * 
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of a buutee fball be leftiorroads ; and not more than two-thirds for dpen spaces 

Ubdcrr the section a tank 5£ not to bo included tn tliis proportion. If tK 

is intended as a powdr in the. hands of the people of ‘the bustee to inbis 

qn two-thirds of the land being left open, I submit that the powe^»shoul< 

not be given, especially when the fullest provision has been* made as regard 

, a - Standard plan, and more especially ‘ because the owners will have to paj 

^ates - in Vespe(5t of this two-tliyds of *open l%t\d. In a subsequent sqption it ii 

1 provided that where there .are roads and* so on, the ownors of the proportj 

'shall be considered as ocoupioVs of such portions: therefore they will have tc 

*fmy* rates on tlio nhoesupiod lands.' I submit that this section is *1101 necessary 

but if it is intended to operate ds a p^otoefiou tb .the ownor, the section wil 

have to bo modified very considerably. 

^ * * . 

, ' The Hon. Sir Hknky Harrison said As far as I represent the Executive 
of the Corporation, I sliajj not object to this section being omittefl, its intention 
is to tie their hands : it imposes obligations, t6 some of which it will not be 
^asy to conform. Whether my hon. friend can be taken to* be the spokesman 
of the owners in this matter, I consider • very doubtful. . Pdo not think that 
a section of this kind can ho omitted in the interests of bustco owners, ns 
1 tliifik it_ affords them very considerable, -protection as regards the propor- 
tion of open lands. Obviously, two-thirds is ' the -maximum ; ordinarily, 
•nothing like that proportion will be rbquirod { But. there are sorno cases ip 
' which a considerable proportion of a husteo may consist of a* tank witft 
not a vofy largo fringe of land ' round it; you must .havo. a space of 30 
feet, from • tho^ tank to the huts and a spaeo between two 'lines of huts, 
in sfteh cases ui'considerablu proportion must bo unoccupied. At the same tijno 
li the Council thinks a maximum of two-thirds excessive, and that-a less proj 
.portion will be a concession of value, I bolievo that a proportion of ane- 
hslf in ay bo fixed fcs a maximum without obj option in 19 -cases out of . 20. 
It is only in one out of 20 cases that that proportion may prove embarrassing. 
Wo- pronose. t"; apply the proportion of two-thirds to. the cash of each 
owner’s land*, not merely to the wholr bustee. If the Council think ‘the 
aeoiion is not Wanted,'' as Chairman of ’the • Corporation ’ 1 may say 
there (is no reason why ^ it Inny not be omitted. But if the Council think 
it necessary for the protection of husteo owners,' then if it would bea con- 
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Be said r—'I'Jie sedflon which-I *ph)po8e * is ^ slightly v different , from 
'Action $57 of.the Bill, and it. provides, with a slight modification, all that is 

aimed at by that section*.* * * ‘ ' • * • ,, 

(* * ♦ * . * * * 

* ^The I|on.* Sir Henry IIarmson said:— It seoms.to me that this seotion 

follo.ws a necessary consequence from the previous amendment being 


( rejected. The section* is adapted to the existing procedure. 1 * * 4 Pwas so* sefisi- 
k tiveof the f§ct of the slow anA gradual, working of the- now System of standard 
p|ans that I thought it would not be wise’ to gifo up the, moro expeditious 
system we have at present, expeditious 1 niean as compared to tte system oi 
placing every Hut in its proper ptyco, 'which* must be* done gradually. 1 call the 
* jfrocedure under this section comparatively expeditious. The medical officers 
appointed to report upoh a bustee are to preparo a standard plan, which foreuld 
he Carried out under the present procedure/ and in all urgont cases#. this 
procedure will be adopted. t • * 


The IIon. Baiht Kali Nath Mitter said in reply After the explanation 
which* the lion, piembcr in charge of the Bill has given, I will withdraw this 
■amendment. 


1 . The motion wqa, by leave, withdrawn. 

The Hon. Baiuj Kali Nath Jitter also, by leave, witfidrow tho* following 
amendments, of which notice had been given * 

(1 ),* That, for section' 258, .the following* bo substituted 

"On receipt of the report of the fnedioal officers, the Oomnihiiouers m meeting may 
%au|C a notice to be served upon ths owuers or occupiers of the hut, or, at the opting of 
.Comuihsioiiera/ibe owner of tho land on which such huts aro built, requiring them to cany 
cult hid executo within a reasonable time to be fixed by the Commissi oners for suoh purpose 
all qr any of the works specified in the s#id report,” 

. \i). That section 202 be omitted# 

The IIon. Bami Kali Nath Mitter moved that section f J3 be omittod. 
* He said ’:- fi -lt*seoms to me that this section is not liocessa ty, after having 
provided for the preparation of standard plans of the way in, which *bu»tees are 
to be improved, ufcless it be for the ^protection of the * people themselves. But, 
the "provisions of this section really afford no ‘protection. It proyidostbat- 
without the consent *of tBe owners of thedand not more than ^e-fifth of tljp area 
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buildipg regulations and as regards lection 247 baVfc ooneiderabla Force, and 
jret he wa» the first to oppose them. What I complain of is that tfus is a round- 
about procedure. - If it is desirable to legislate in a rhptter of this kind, making 
it compulsory on owners of land to look after their, property, a single spetion 
would suffice,- by providing that no one shall let out his Jand for the building 
of huts unless with tho sanction of tho Commissioners; If a section* of that 
kind be introduced, landowners will realise thei^ posftion and feel the resppn- 
sibility. imposed on them by f . law. My lion, friend is not prepared to go 
that extent. r But why should ho not ado^it the simplest procedure^ instead 
of so cumbrous a one to attain tlie object ho has in view? Why should^ho 
not enact that no owner shall let out small parcels of land for tho erection 
of huts without first obtaining tho sanction of the Commissioners ? I submit 
that there is no inconsistency in the position I h&vo assumed.* In*thG 
matter of* the building regulations, I wanted to totfeh the man whq* sells 
the land, who derives the wliolo benefit, pnd not the innocent purchaser. 
But I failed. Then in the case of bustee lands, why introduce tho 
lysteni of joitft plans and standard plans? Why not 'posifivoly assert the 
principle thafffio one shall let out land 'for building liuts unless he complies 
vith a certain state of things? That will bo the, simplest Way of dealing with 
lie question. . 

Tho motion was put to tho vote and negatived. 

The HfrN. Bamj Kali Nath IIitter moved that, for section 2f>7, the 
ollowitig be substituted : — . 

“ Whfu it appear* to the Commissioners fn meeting that any bustee is, by reason bf the 
Danner in which the huts are crowded together, or for any other Teason, in au insanitary 'cou* 
ition, and that the procedure -provided by sections two hundred and fifty-two to two hundred 
nd fifty-six will be too diiutory for improving such bustee, they may cause it to be inspected 
y two medical officers, who shall make a report in. writing on the sanitaty condition of the- 
aid bustee ; and ^hall specify /if necessary, in the said report, the huts wbich^sbould be wholly 
r in part reqioved, the roads, drains and sewers which should be cdnstructed, and the low 
mds which should be lilledup vgith a view to the removal of .the risk of disease. The hau 
biph together frnrm a bustee under ttys Part may belong to several owners. The existence 
l ft 'masonry wall, privy, shed or house in a bustee shall not preclude the Commissioners 
om d$ftliftg with such bnatee iu any way authorised by this Adi” * 
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blocks. Hero the difficulties were groat, and yet out of 60 huts now on tho 
ground 52 of them have been placed in their proper positions on this arranged 
system, even after allowing for the difficulties of separate owners and of each 
plot belonging to one person. Nevertheless, 52 out of 00 huts now on the 
ground in the space we took have been fitted into their proper positions. 
There was still space left where at least eight huts more could be placed, but not 
the actual huts on tho ground. This* would bo an inconvenience small in tho 
extreme as compared with tho object of these sections. T J e object is to have 
sufficient powers so as to arrange bustees according to a / eper system. The 
power now existing is morel]'' that of running roads/' nrrtngh bustees, but 
nothing more, and although these roads admit of tho scavenging of bus- 
toe, the object of laying out bustees in tho manner proposed is to allow of 
proper ventilation. 1 maintain that the principle of those sections is certainly 
a very fair one. It is not unjust to the owner to say you must look after 
your property ; you are not to -give a cottah of land here and a enttuh there 
and leave the tenant to deal with it as he likes ; put a q oalabarce hen*, a godown 
there, a shed for carts here, and a dwelling-house there : and you are not to be 
permitted to reply — I have nothing to do with that : all I want is my rent. What 
we say to the landlord is, you are hound to take so much forethought that the uso 
to which your land is put is not to result in a sanitary evil, botn to your 
tenants and to the neighbourhood. That is all we require tho landlord to do. 
And 1 have not ventured to go further, because it is proper in a matter J'ko this 
to proceed cautiously, although slowly. The first year will perhaps be tuken up 
in caV ’^g for plans, hearing objections, and getting tin* machinery in order in 
three or four bustees. Then we can take; up, say, 20 more and so on, and in 
the course of say six or seven years a considerable impression will he made. 
The progress will no doubt be very slow, because} the sections, so far from being 
of a revolutionary character, will be found rather to he tortoise-liko in their 
operation. I think it will be a j>ity if the Council thinks it right to onrt those 
sections. 

The f Ion Babu Kali Natii Mittek said in reply : — I must admit that on this 
occasion my hon. friend has undertaken to meet the arguments which I have 
advanced. He seems to think that I am somewhat inconsistent in the position 
I have taken. lie has been pleased to say that my arguments us regards the 
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a plan, or if ho fails to do «o, the M unicipality must do it for him. My hon. 
friend lias spoken as if there is no necessity for these sections. * Dr. Simpson 
has assured us several times that what we are doing in the way of running 
roads here and there in bustees is nothing in comparison to the advantage to 
bo gained by having new bustees laid out on proper plans The Hupcrin- 
tonddnt of Hoads, under whose jurisdiction the building of huts falls, says he 
.cannot possibly remedy the evil of hutfc being built promiscuously hero and 
there; applications come in one by one, and the applications must in 
each case be answered within 14 days. If lion. Members will glance 
at the bustee plans laid on the table, they w^l see that that is emphatically 
the one requirement in the bustees of Calcutta, the laying out of the huts on 
a systematic plan. Huts may be erected far apart, or they may be so closely 
dovetailed that you may just be able to creep between them. Each tenant 
can erect his hut just where he pleases. The only person who is in a posi- 
tion to remedy this radical defect is the owner of the land, and if he fails to 
do no, the municipality must lay down a plan, after hearing any objections 
which the owner lias to oiler. And this is what is provided for. My own 
* conviction is that thero will be none of the practical difficulties which my hon. 
friend anticipates; No owner need divide his land in absolutely equal blocks of 
land. lie will run one line of sites, say oO feet wide, for the largest class of huts, 
another perhaps of 40 feet in width, a third of 30 feet, a fourth of 20 feet, 
and perhaps also one line of 10 feet wide for the poorest class of tenants. It 
is only as to the breadth of the blocks that there will be any difficulty, because 
thoro is nothing to prevent a tenant from taking any length of lino he pleases. 
A man who wants to build a hut will select any of the widths of land he wishes? 
and he can get any length of it which he desires. As a test of the facility 
with which busteo lands can be laid out in this way, I have had some plans 
prepared in the office. 1 have taken one of the existing blocks of huts, and have 
sketched it out on the proposed system, and have then got a draftsman to take 
tho existing huts and fit them in. We took a piece of ground in the Rajah 
Bagan bustoe and fitted every single hut on it into its place on this plan, and if 
tho huts could be taken up on the American system and put down as shown on 
this plan, they could every one be transplanted and arranged in this unobjection- 
able manner. I next took Nuthur Bugan bustee and cut it up into similar 
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are so diverse, that it will be very difficult for them to join in a common object. 
The section provides that if they do not agree, tho Commissioners may pre- 
pare a standard plan. The Commissioners will no doubt try to prepare it 
in the best manner possible, but it is difficuV to soe how any plan prepared 
beforehand will meet the requirements of persons who may want to build 
huts for themselves. For instance, one cottoh of land may be allotted as a 
building site, but the tenant may want three cottahs or five cottahs or even 
ten cottahs : he cannot get what he wants under this procedure. Under 
section 254 the owners may submit their objections to the plan prepared 
by the Commissioners, and so long as the standard plan is not completed no 
hut can bo built upon the land. But under the preceding sections provision 
has already been made against the building of any hut without sanction ; 
therefore sections 252 to 250 aro wholly unnecessary, i therefore move the 
omission of these sections ; their omission will not in any way cripple the 
powers of the Commissioners ; they will remain the same, and as 1 have said 
before, if they are retained they will not work. 

The Hojn. Sir Henry IIakkinon said : — I must confess that 1 am a littlo 
disappointed at the criticism which has been directed against these sections, 
because, from tho line of argument previously adopted by the lion. Morn be 
I should have thought that these were provisions which my bon. friend woulo ^ 
have supported. When we were considering the building regulations be pointed 
out that we wero punishing the innocent purchaser of a small plot of land, where- 
aB we ought to have dealt with the vendor. In regard - to section 247 again, 
he Argued that we were putting difficulties in tho way of poor people in regard 
to the building of their huts ; that they would not be allowed to build their huts ; 
that the fault really lay with the landlord, who let his land in small parcels. 

I then referred my bon. friend to section 252, when he said he would come to 
that afterwards; and now the way ho comes to it is to condemn that which lie 
before said ought to commend itself to us. The objoct of these sections is 
precisely that which he so forcibly pressed upon us the other day. He pressed 
us then to go to the right person, the fountain head, and this is what is now 
proposed to be done. Under the existing law we have to deal with isolated 
cases, the building of a hut here and a hut there. The only way of laying out 
a bustee on any proper system is to require the owner or owners to submit 
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huts. No hut can bo built without giving the information required by section 
247, and therefore the powers given to tho Commissioners are quite sufficient 
in regard to huts to bo built hereafter. Sections 252 to 25(3 introduce a proce- • 
duro which does not exist at present, and a procedure which is not suited to 
the requirements of the people, and there will* be great difficulty in working it 
out by reason of the particular method adopted by the ownors of land 
in lotting it out. As I understand it, tho owners of land let it out in small 
parcels to various individuals on a monthly rent, and each individual having 
taken the land he requires, applies to the Commissioners to*build, and having 
got permission builds his hut. If the procedure was that the owner of the 
land himself built the huts, and let them out to tenants, there would be no 
difficulty. But that is never done in Calcutta. The huts are in most cases 
built by the tenants, and the landholder simply lets them the land in small 
parcels. That being so, the first difficulty to my miud is this: The landlord 
cannot foresee fhe requirements of the tenants, he cannot say whether his 
tenants will require smaller or larger parcels of land, and therefore it would be 
impossible foi^tho owner to set apart particular sites for building on. This 
; s a difficulty/ which 1 thipk it will lie impossible to surmount. It is of no use 
shut our eyes to the existing state of things, for when the landlord 
is colled upon to submit a plan jointly with th<? adjoining bustee owner, he 
will say 1 do not propose to build upon the land ; I cannot say what will bo 
tho requirements of my tenants, and therefore I cannot possibly select the sites. 
The objection to my mind seems u very strong one. And having already 
provided for the regulation of huts, if hereafter huts are allowed to be crowded 
togother or built in irregular lines, the persons who will be responsible will be 
the Commissioners themselves. The Commissioners have ample power to 
prevent tho irregular building of huts, and therefore, as far as the future is con- 
cerned, no difficulty will arise. As regards huts already existing, I submit that 
\the provisions of sections 247 and 248 give ample power to deal with the 
existing state of things. If huts are crowded together in any bustee, the 
Commissioners will have power to order certain roads to be opened out and 
certain sanitary improvements to he made. Section 252 provides for the 
owners submitting a joint plan. It will be a matter for congratulation if the 
owners can be mado to agree to anything of the kind. Generally their views 



344* , Howrah Bridge 2Wi IX of 1871, Amendment Bill; Calculi* Apeij, 2;>^ 
*• ' and Suburban- Municipality Amalgamation fiill, 

[Mr* Macau\hy ; Bit Henri] Harris on; Baboo Kali Naih Mittcr.'] 
pYoVute an income. suffitient to cover the necessary expenditure. Tlysn As 
\ regards tho disposal of tho surplus, the Qonimittee 4 with thp single dissehtacht 
voice of Colonel Campbell, prbposcd to* make over two lakhs of rupoes to the 
Calcutta Municipality to help it in. njaking a road to load, from tho bridge 
. towards the Sealdah station. Should the Council accept these proposals, thoy 
will require the amendment of threeseCtions of the Act. As I said, section 3 
. prescribes tho lovy of local tolls. The Lieutenant-Governor has power to 
regulate them, but he has no pQwor of exomptioji. . It will be necessary, to give* 
* t him this power of exemption. , Then under section 4, though tho JLieutofiant* 

. Governor can reduce the terminal charges on 'goods, or exempt goods altoge- 
ther, he has ne power. to ro-imposo them. However remote may jjo tho cod* 
tingency of their re-impositign, I think it will bo ]>rudent fpr the Council to 
provide for shell re-imposition should unforeseen circumstances require *if. 
Finally, section 18 requires that any surplus must be devoted to. the purposes 
of tho Act, and the seotion must be amended to admit of tho grant being qiade 
to the * Calcutta Municipality. These aro the provisions of the Bill which* 
I ask the leave of tho Council to introduce. \ , 

The motion wes put to tfye vote and oarried. • 

CALCUTTA AND SUBURBAN MUNICIPALITIES aMaB MA- 

TION BILL. . 

, The Hon. Sir IIenry IUrrisqn 'movqd that the cjAusos*of tho Bill to ‘con- 
solidate and amend the law relating to tho municipal affairs of tho Town and 
Suburbs of Calcutta, as further amended, be further, considered Ibr settlement 
in -the form recommended by tho Select Committee. 

Tho motion was put to tho vote afuP carried. * 

Tho Hon. Babu Kali Nath Hitter moved that sectioi. °52, 253, 254*, 

°.5 5, and 256 be omitted,* * 

* * 

,He said :—«Tho Ooiipcii has already provided by section 247 for notice * 
md plaijs being submitted to. the Commissioners ‘ before any hut can be buift, 
mxi that and the following sections will, to* all ihtents and purples, be 
quite . sufficient to fbgulate the building of huts', in Calcutta, en land on 
Which huts do not at present exist. If any piece of land is to' be converter 
into a bus tee, those two sections give ample* power to regulate tho* erection of 
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should .be remitted. In this opinion the Port Commissioners concurred, and they 
proposed the abolition of both. These questions went referred for the cfpihioh 
of various local bodies. The Howrah Municipal .Commissioners were, of course, 
in favour of tho abolition of the local tolls. The Calcutta Trades’ Associa- 
tion believed that people had become* accustomed to the terminal charges, and 
considered that tho local tolls should ho abolishod. The Calcutta Corporation 
would have tho tolls maintained, and the ]>rdeeeds equitably divided between 
the Municipalities of Calcutta and Tlowrah for purposes of improvement. 
Tho. Clmmher of Commeroe maintained their opposition of 1871, and urged 
thi\t tho terminal charges should bo abolished before the local tolls are interfered, 
with. In view of these differences of opinion Sir Rivers Thompson decided 
to remit tjio terminal charge on wheat from 1st April, 1887, leaving tho other 
questions for settlement when the debt of the bridge should be actually extingui- 
shed. With this view His Honour, the present Li ou ten ant- Govern or of Bengal, 
recently appointed a ropr< sensitive Committee to consider the whole matter. 
Of (hat Commit too my lion, friend, Mr. Reynolds, as Chairman of tho iY>rt 
Commissioners, was President; the Chamber of. Commerce were represented 
by the Hon. Mr. Steel, their Chairman, and the .Calcutta Trades’ Association 
.by their Master, Mr. JIallott; the Hast Indian Railway were represented by 
thejir Agent, Colonel Campbell; the Municipalities of Calcutta and Howrah by 
tl\Q\r Chairmen, and there wore official .members to represent tho Government 
df Bengal and the .Accounts Department. In view of' the nature of the con- 
stitution of the Committee, and, as I will show, of* their unanimity on the 
main question beforo them, I tiiiiik tho Council may safely adopt their 
recommendations, and recognise that the differences of opinion which had 
existed have been reconciled. The .report of the Committee will be circulated 
.to til© Council. I may soy that they were unanimous in re^ommendiug, first 
tlial the lopal tolls should bo abolished, and secondly that some terminal 
charges should be retained. The terminal charges recommended for remission 
tofe thoso on rice and grain, pulses of all sorts, seeds of all sorts, and sail. 
This yill represent a relief to trade of about Rs. 1,60,000 in Addition to 
about R si £0,000, the amount of the cluirge already remitted on wheat The 
retention of tho charge on certain articles with the interest, on the Reserve 
Fund, the rent of bridge lands, and the earnings of the tug steamer, will 
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revenue of the bridge was to be a* terminal charge upon goods which enter or leave 
the Howrah Railway station by the East Indian Railway, whether theynrosa the 
bridge or not. The local tolls, tliat is the tolls on tho persons'and goods actual* 
,ly eroding the bridge, wero to ho a sopt of supplementary source otrevonue. which 
it was [loped would be ultimately .abandoned. The mercantile community, the 
Port Commissioners, and their representatives in the Council, strongly dissented 
from tlfts proposal. Theji urged that to make goods which did not. use tint 
bridge pay for it was* wholly indefensible in principle, and that the pTropcr 
people to pay for the bridgo were those who made use of it. • I need not enter 
.into, any details regaVd ing the arguments used on both sides, because* Sir 
George Campbell, who was then President of the Council,* brought tho question 
to very plain issue* He pointed’ out that it was not a question between 
diffe mt sources of revenue for the bridge, but between accepting the terminal 
charge and doing, without the bridge altogether^ inasmuch as the Government 
of India bad insisted* on having* coyatcral security for their loan before they 
would consent "to give it. Tho principle of the levy of the tertninal td large* 
was* accordingly, adopted hy a majority of the Council. Sir George, Campbell, 
however, made a concession to tho- opposition which had been raised. Ho 
changed what 1 have* called the basis of the revenue of the bridge, from the 
terminal charges to the local tolls. .Accordingly, section 8 Was made, to 
prescribe the levy of local tolls, while section 4 mad^ ‘ Vy of terminal 
Charges discretionary, and'in this form tho Bill pusse^ amil. Since tho 
bridge was constructed until recently tho terminal nave been levied, 

except that on coal which wtft .remitted in 1877. t G( ] .ie two years ago, how- 
ever, when jt was seen tfiat tho period was at hand when, undjn* section 22, it would 
bemecea&ary to revise the revenue so as to bring it down to the actual expend < 
ture to he incurred $ several proposals’ were brought forward.’ The Port Cornu 
siimeV$, abandoning the* view they had expressed in 1871, proposed 
abolition of local tolls. Tho. Agent, of tho East Indian Railway, who mi / 
have been expected to prefer the removal of the torminal clitirges, first support 4 
this view, and reported to his Board in Londor^ and they agreed with lun^ 
that the toll-bar by which*the local toll* are collected is ho great a spurtje of 
vexation and Irritation to the public, that he would wish to «8t>e.,thoso toll* 
abolished. * At the same time ho proposed that the terminal charge on wheat 



the' Lieuteqani-Govemot of Bengal, 
and Regulations 'under . th4 provision* 
of Hi# Act of Parliapient 21 and 25 Vic., ' Cap* 67. 

The Council met aUlio Council Chamber m Wednesday, the 25th April* 1888, 
at 11*30 a.m. 

>cnt ; ; 

The Hon. Sir.Stkuart Colvin • Hatley, k.&s.i., c.le., Lieutenant* 
Governor of Bengal, presiding. 

The Hon.* H. J. Reynolds, c.s.T. 

The Hon. C. P. L. Macaulay, c.i.b. 

The Horn T. T. Allkn. 

The Hon. Sir Hisnry Harrison, kt. 

The Hon. Sir Alfred Croft, k.c.i.e. 

TllO JloN. MoULVIB AlIpUL JlTBlfllK, 

The Hon. Barit Kali Nath Mittjsr. 

The Hon. 1)r. Maiiendra Lal Sircar, c.i.e. 

The Hon. C. II. Moore/ 

The IIoN. I)u. Gooroo I)ass Baneujee. . 

The Hon. H. Pratt. * 

IIOWRAII .BRIDGE ACT, IX OF 1871, AMENDMENT BILL. 

. The Hon. Mr. Macaulay moved for lpave to introduce a*BilI to amend Act 
IX of 1871 (an Act for the construction of a bHdge across the river HooghJy 
between Howrah uiul^ Calcutta). 

He said: — ?h order to make the object of the motion perfectly .clear to the 
aucil, it will be desirable that I should, with their permission, refer briefly to * 
history of the discussions and proceedings connected with the construction 
jt administration . of t\\o bridge. When the Act,* which it is now proposed to 
K vend, was before the Council in 1871, a gtoat divergence of opinion was rnani* 
footed as to the sources from which the revenue which was to provide *for the 
maidftenapee of the bridge; the paymeht of interest’on the loan frpm Govern* , 
mont, tbe*extfeetiou of debt, and the creation of. a Reserve Fund, should be de*. 
lived* . The original scheme of the Bill was that what I may call the basis of the 


, 'Abttraft of the . Exceeding) of the Council of 
(tumbled for the purpoee 'of making Laws 
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tel of the 

* , * IIon. Sir Henry Harrison said: — This is a matter of no practical 

^ Jarice. There are scarcely any prosecutions in such cases, but the prin- 
^ /in should be maintained. 


The Motion was put to the vote and negatived. 

The 1 1 on. Babu Kali Nath Mitter, by leave, withdrew the motion of 
which he had given notice, that section 219 lx* omitted. 


The Non. IUbu Kali Natii Mitter moved that, for section 250, the 
following be substituted : — 


41 If I he 1 Commissioners fail to puss orders within <■ fourteen days as required by section 
two Inindrod and forty-woven, their consent shall bo presumed.” 

He said : — This motion stands precisely on the same footing as in the case 
of the building regulations. 

The Hon. 3ir Henry Harrison said: — This provision is of much 1< A g 
importance in the matter of huts than it is in regard to houses. The presel 
law prescribes a period of M days, and if within that time the building is no 
disallowed, consent L presumed. It is somewhat inconvenient to admit that , 
presumption, but as the principle has been accepted in regard to houses, 

I must accept it in the case of huts. 

The Motion was put to the vote and carried. 

The consideration of the further clauses of the Bill was postponed Till the 
next sitting of the Council. 

The Council was adjourned to Wednesday, the 25th April, 18S8, at 
11-30 a. M. 


Cai . firm ; 


IVn 7th May, 18H8. 


WILLIAM GBAIIAM, 

For A'isi'ihtnf Secretary to the Govt, of Bengal , 

Legislative Dept* 
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The Hon. Dii. Gooroo Dass Banerjee’h motion that, in lino 11 of the 
first paragraph of section 247, the word u fourteen ” be substituted for “ thirty ,f 
being put, the Council divided : — 

Af/rs 7. Noes (>. 

The lion. Dr. Gooroo Dass Bnnorjeu. The Hon. II. Pratt. 

The lion. Dr. Muhendra Lul Sircar. The Ifon. G. 11. Moore. 

Tho Hon. lhibu Kali Nath Mitter. Thu lion. Sir Alfred Croft. 

The lion. Moulvio Ahdul Jubbnr. The lion. Sir llonry Harrison. 

The Hon. H. J. Reynolds. The JJon. T. T. Allen. 

The Hon. tho Advoeuto-Gonerul. The Hon. 0. P. L Macaulay. 

Ilis Honour the President. 

So the Motion was carried. 

Tho Hon. L)r. Gooroo Dass Baner-iek's motion that clause ( d ) of section 
247 be omitted, was put to the vote and negatived. 

The 1 1 on. Dr. Gooroo Dass Banerjek\s motion that in clause (d) of section 
247, the word “ ten ” be substituted for thirty,” wus put to tho vote and 
negatived. 

The Hon. Dk. Gooroo Dass Banerjee moved that, in lines 1 and 2 of 
section 24D, tlm words “ in addition to or” be omitted. 

Ho said : — This point has already been considered in reference to the con- 
struction of pucca houses. The only additional argument, which can la* 
brought forward in reference to tho unauthorised construction of huts, is the 
poverty of the owners of these huts. It is enough that the power of demoli- 
tion is exercised: we do not requiro a prosecution in addition. I am quite 
aware that 1 have to meet the powerful opposition of the learned Advocate- 
General, who remarked that on principle when the. provisions of a luw have 
been infringed a penalty is incurred, and the offender should be liable to 
punishment. But these are not offences against any moral law, or any- law for, 
the protection of person or property ; they are merely offences against certain 
municipal regulations ; and though on strict principle the offenders may have 
become guilty of an offence, there is no reason why they should he; prosecuted 
in addition to the exercise of the other power of demolition which secures the 
object in view. 
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id I therefore dbked him to he good enough to point out to me the provision 
► which he referred ; and it appears that the section to which my bon. friend 
luded does not refer to the construction of huts, but of latrines. Section 236 
F tho Mofussil Municipal Act provides that no latrine sliull be constructed 
ithin fifty foot of a tank, and section 238 regulatos the position of latrines in 
jgard to boltings ; so that these two sections do not bear tho construction which 
is boon put upon them, and upon which my lion, friend based his argument. 

The Hon. Hahp Kali Natii Mirra ? \s motions that new sections (given 
bove)be substituted for sections 247 and 248 of the Bill being put, the Council 
Ivided : — ‘ 1 

Ayes 2. , I Noes 10. 

Tho lion. Dr Gooroo Dumb Bauer joe. J The Tlon. II. Pratt. 

Tho Hon, Balm Kali Nath Mittrt. | The Hern. C. 11. Moore. 

Tho lion. Dr. Muhondra Lai Sircar. 

Tho lion. Moulvio Abdul Jubbar. 

Tho lion. Sir Alfred Croft. 

Tho lion Sir Henry Harrison. 

Tho lion T. T. Allen. 

Tho lion. 0. 1*. L. Maoaiday. 

Tho Hon. 11. J. Reynolds. 

Tho Hon. tho Advocate- (loneral. 

So the Motions were negatived. 

The IIon. Dr. Gooroo Dass Baneiuek'k motion that, in tho first para- 
rapli of section 247, the words u such form shall require a ground plan of the 
it drawn to the scale of eight feet to the inch, and such other details as tho 
ommissioners may prescribe ” ho omitted, being put, the Council divided : — 
Ay<\ s f> , Noes 8. 

Tho. Hon. Dr. Gooroo Dass Banerjoo. The Hon. H. Pratt. 

Tho Hon. Dr. Muhondra Lai Sircar. The Hon. 0. II. Moore. 

^ Tho Hon. Ilabu Kali Nath Mitter. Tho lion. Moulvio Abdul Jubbar. 

Tho Hon. C. I*. L. Macaulay. Tho Hon. Sir Alfred Croft. 

llii Honour tho President. The lion. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. H. J. Keynolds. 

The lion, the Advocate-General. 



So the Motion was negatived. 
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tenant to say how much land he wishes to take. That being so, the sec- 
tion will practically remain a dead letter. But if the law is framod in 
the manner I have suggested, it will prevent owners of land hom converting 
their lands into bustees without submitting a plan of the way in which tho 
bustee is to be laid out and obtaining the sanction of the Commissioners to the 
plan. Such a provision would effect the object in view, but tho object with 
which section 252 has been framed must ultimately fail. On this point the 
memorial which has been presented to your Honour says:— 

“The regulations relating to the erection of huts are oumbrous and unsuitable to tho 
circumstances of tho people, who will often be prevented from erooting huts, though at the 
same time they may be paying rent in respect of tho land’ which has been let out to them, 
and upon whioh the huts aro proposed*to be built. The provision wliioh makes it obligatory 
upon owners of bustee laud to pay the rates leviable from their tenants, and then to realise 
thorn, is a prooeeding whioh will entail hardship aud loss upon ownors, and will at tho same 
timo relievo municipal employes from the performance of their legitimate dutios. Furthor, under 
section 2G3 owners will bo required to sot apart as muob as two-thirds of busteo lands for 
roads, &c., for purposes of hustoo improvement. Tho section would really amount to con- 
fiscation of private property, and your Honour’s memorialists would beg to rooord their 
earnest protest against it.” 

If this section is carried out to the extent to which it is proposed to do, 
owners of busteo land will have to pay in rates and taxes nearly tho same 
amount which they will realise as rent, because they will get no rent for two- 
thirds of the land, but they will notwithstanding have to pay rates and taxes 
upon it. They will be considered to be tho occupiers of all lands left vacant 
for sanitary purposes : they will be able to realise rent on only one-third of 
the land, and will have to pay 23 per cent, in rates at the maximum. There- 
fore it is very necessary that these sections should bo carefully considered. 
I submit that tho powers conferred by the existing law aro ample for all 
purposes. If a busteo is not properly constructed, you can have it modically 
examined, and then compel the owner to do what is roquired ; therefore you 
have plenary powers at present, and I submit that the effect of these sections 
of tlie Bill will be only to harass the ryots instead of putting such pressure upon 
the owners of land as is desirable. 

The Hon. Dr. Gooeoo Dass Banerjee said in reply:— My hon. friend, 
Mr, Allen, was pleased to observe that under tho existing law in the Suburbs no 
hut can be erected within fifty foot of a tank. I was not aware of any such law, 
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unlikely, but it is an objection which has beon taken, and I shall be glad 
have it removed if possible* In regard to the space required between ta 
and huts, we have just been told by my lion, friend, Mr. Allen, that the 
in the Suburbs requires a space of fifty feet ; that I think is quite suffici 
justification for the spaco of thirty feet required by the Bill. 

The Hon. Babu Kali Nath Mitter said in reply: — The hon. momber 
charge of the Bill has told us that these sections have been framed with 
express desire of compelling owners of btistoe lands to submit standard pk 
and so forth. But that is what ho has absolutely failed to do. 
forgets how busteo lands are laid out. F Qr instanco, a man has 3 bighai 
land ; a porson wants to rent 3 cottahs of thatMand for a certain period ; 
rent is fixed and the land is marked out and given to him ; anot 
person takes 7 cottahs in the same way, and so on. Tho only way 
which tho owner of tho land would bo touched is by tho framing 
bye-laws expressly declaring that tho owner of any land who wishes to 
it out in small parcels to different persons must in the first instance subm 
plan as to tho sites to be built upon, the roads and open spaces to bo left, i 
so on, and must obtain tho sanction of tho Commissioners to such land. - 
provision of that sort wore introduced, it would have a very good effect, 
would prevent tho owner from letting out small parcels of land to differ 
individuals at a monthly rent for tho purpose of building huts upon it as t 
s^hink proper. My lion, friend asks why I do not introduce an amondm 
\ that effect. I lmve repeatedly pointed out to him that if his object is 
control tho owners of busteo lands, this is the only way in which it can 
done. Section 252 of tho Bill, to which I have been referred by my 1 
friend, authorises the Commissioners to call upon the owners of a bustoc 
prepare and submit a plan showing the manner in which the busteo she 
bo laid out, and this plan, when approved by the Commissioners, shall be ta. 
as the standard plan of the bustoe. But the provisions of this section 
1)0 evaded by the owner saying I do not want to build upon the land ; I h 
simply let it out. Tho section would be unassailable if the owner of tho 1 
wishes to build huts upon it. But the fuet is not so : the huts are built 
the tenants, and not by tho owner of the land. The owner has nothing tc 
with the building sites; he simply lets out the land, and it is for c 
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Road, when the filth of tho bustee has been thrown into the road for removal 
in tho morning, that the wonder is, not that there has been diseaso in Calcutta, 
but that any person in that neighbourhood can livo at all, and this is called 
an improved bustee ; but tho sights that are to bo seen of a morning in tho 
neighbourhood of bustees aro enough to make any person Bick. Therefore, 

I consider that it is necessary to make some provisions for tho proper laying 
out of bustees, and I agreed to these provisions as imposing the loast restric- 
tions compatible with the health and safety of tho town. Tho Hon. Member 
thinks that those poor people will not be able to got plans made for thorn, but 
in saying so, he forgets tho spread of education, which will enable them easily 
to get applications written, and plans made at very little cost. 

His Honour the President said:— It is ono of tho points most frequently 
taken exception to, that tho people who live in thoso huts build them, and not 
the owners of the bustee land. Tho lion, member in charge of tho Rill has 
shown very clearly that the object is to make tho owners of bustoo land take an 
interest in the laying out of their bustees beforehand. Good ; but tho law as 
it stands at present is not that tho owner of the bustee land, but tho person who 
wants to build a hut, has to submit a plan ; that is tho real subject of complaint. 

It seems the most desirable thing in tho world that landlords should bo 
compelled to submit plans carefully drawn to scale, showing how they wish to 
lay out their lands. But it seems rather hard that a poor man, who builds , 
his hut not with the aid of a proper contractor, but with ordinary hired ' 
labour, should bo required to submit a plan. Thero is something in that 
objection, but I daresay that what is required of him is a more rough plan 
which cannot cost him very much to get prepared. The other points to which 
exception is taken indirectly are in connection with the amount of space between 
a hut and a tank and between lines of huts. Without venturing to say what 
the present section does mean, I would concur with those who for tho sake j 
of sanitation would impose a certain amount of inconvenience on tho/<f 
who build in bustees. The point on which stress is practically laid irp^ho 
public memorial is that under the general scheme for bustee building provided 
in the Bill, two-thirds of tho land in a bustee will lio unoccupied ; and the 
Commissioners may practically refuse to approve of any plan that docs not 
leave two-thirds of the laud for roads and open spaces. This, I think, is very 
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the object of this part of the Bill is simply to make some improvement feasible \ 
and therefore we compel the owners to interest themselves in laying out their 
bustee, and to submit a plan of the whole bustee, on which the site of every 
hut Bhall be marked, and this plan when approved by the Commissioners shall be 
taken as the standard plan of the bustee. It is a radical measure intended to 
deal with a radical disease, and I cannot see how anything short of that will 
deal sufficiently with the evil. As regards isolated objections, I quite admit 
that the Suburbs are so honeycombod with tanks that people have been accuse 
tomed hitherto to build their huts within even three feet of a tank, but this is 
considered by all sanitary authorities to he the t^orsfc of all insanitary evils. 
Tanks should, as far as possible, be obliterated, but it will take a long time to do 
so, and theroforo we have provided a space of 30 feet as the minimum distance 
from a tank. As existing huts disappear or tanks are filled up there will be 
improvement ; there may be some harshness in fixing that limit, but it appears 
to me to be necessary. For these reasons I am emboldened to ask the Council 
to adopt the principle on which tho Bill proceeds. 

Tho Hon. Mr. Allkn said In tho progress of these sections through tho 
Select Committee, I particularly protested against all exaggerated notions of 
wh&f is called sanitary science being brought into operation in Calcutta or the 
Suburbs without regard to all tho surrounding circumstances. My whole 
contention was against tho importation of such, and I certainly felt that in 
agroeing to the provisions which have been embodied in this Bill, I was acting 
jvith the least hardship to tho people that was possible in a law of this kind. 
The Hon, Member on my right, who has moved an amendment as to^the 
distanco at which a hut might be allowed from a tank, entirely forgets that the 
law in tho Suburbs at present provides a minimum distance of fifty feet from a 
tank. The Hon Member declares stoutly against the hardship of poor people 
not being allowed to put up a shanty according to their own convenience ; but 
‘lie forgets that the interests of the whole of Calcutta are too important to be 
sacrificed to the convenience of poor peoplo. One of the greatest evils which 
has hitherto existed is the facility which has been given to these poor people 
to put up their shanties in the best parts of the town. There is one bustee at 
the present moment to the south of Theatre Road which is considered to be 
an improved or reformed bustee, and I have seen such sights along that Theatre 
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sanction is obtained to erect, a hut ; and they must In tho meantime occupy 
sorno other land for which they havo to pay rent. This will bo a hard- 
ship. I have, therefore, reduced the period from 30 to 14 days. I have 
also to move that clauso ( d ) of section 247 bo omitted. That clause pro- 
vides that a hut shall not be erected within 30 foot of a tank. It is well 
known that in the suburban area which will be amalgamated with Calcutta, 
tanks are situated so close to one another that then 1 will bo' in many cases 
a difficulty to leave a clear space of 30 feet between a hut and a tank. With 
every regard for sanitation, wo must have regard to the existing state of things. 
If it is thought, undesirable tliaJ u hut should be built oil the margin of a tank, 
in that case I will move that 10 feet he substituted for 30 feet. Practically 
huts are built much closer than that; and if we have a clear space of 10 feet 
from the edge of a tank to the edge of the hut, it would for ull practical 
purposes bo sufficient. 

The J Ion. Sru I1 i:nry Harrison said Tho question of bustees lias for a long 
time embarrassed the town of Calcutta. These new sections have been drafted 
with a view to give practical effect to what has long since been decided upon as 
the proper course to adopt. It has long since been decided that the present custom 
of building huts one jumbled up with the other is utterly wrong. Till a few years 
ago it was found impossible to do anything with them ; but during the past 
few years wo have? had narrow roads made to enable conservancy carts * > pass 
through. But in tho condition of tho huts there has been very little improve- 
ment. Section 2*7 of the present Act provides that the Commissioners “ fnay * 
require** free passage or waj* in front of and between every two lir\es (of lints) 
of such width as they may think proper for ventilation and to facilitate 
scavenging.” Attached to several of the mills around Calcutta you will find 
excellent bustees for the workmen built under the supervision of intelligent 
managers, especially uric which I recently went over built under the supervision 
of Mr I ule at Garden Reach, and there can be no comparison of their / 
immense superiority to the Calcutta bustees. The difficulty is how to bring ,i 
proper system into operation. A project comes in the shape of an application hr 
the building of a single hut, and you have to deal with it without any means of 
working it into a proper system. The officers of the Corporation urge that 
it is quite impossible to work out any system from such separate proposals, aod 
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purpose, and the owners of bustee land will have to pay in rates and taxes the 
whole of the rent which they derive from the bustee, they will not bo able to 
build upon more than one-third of the land. As regards section 218, it provides 
for the submission of plans which these persons will be unable to give. 
Instead of that, my amendment proposes that they shall give notice and 
conform to the rules and regulations framed by the Commissioners. If they 
build without notice, the huts may he pulled down. My amendment on 
section 248 runs thus, that for section 248, the following be substituted : — 

“If any liut or shod ho built, ro-buiit, or added to without giving to tho Commissioners 
such notice as is required by the last preceding wctioil, or otherwise than us required by tho 
Commissioners, the Commissioners may give notice to the owner or occupier thorcoi by 
affixing a notice to some conspicuous part of such hut or shed, to take down and remove the 
same within one month, or to effect such alterations as they may doom necessary ; and it 
shall he lawful lor the Commissioners, if they shall think fit so to do, to cause tho same to be 
taken dow'n and removed, and tin* expense incurred thereby shall he paid by tho said owner or 
occupier thereof, und shall bo recoverable us hereinafter provided.” 

And 1 propose to omit section 2111, which provides that in addition to the 
demolition of the. hut u prosecution may be instituted. 

The Hon. I in. Gooisoo Hass Baxeimke moved that, in tho first paragraph 
of section 247, the words “ such form shall require a ground plan of tho hut 
drawn to the scale of eight feet to the inch, and such other details aa the 
Commissioners may prescribe’ 1 be omitted. 

4 He said : — This is a much more restricted amendment than any of those 
which have just been moved by my hon. friend, ftjy object is to have action 247 
\o framed as to prevent poor people from being placed in any difficulty. It will 
jury often be very difficult for them to procure tho services of a competent 
Rirveyor. I also move that, in lino 1 1 of the first paragraph of section 247, for 
;he word " thirty” the word “ fourteen ” bo substituted. Under the existing law 14 
days is tho time within which tho Commissioners are to state their approval or 
disapproval in the case of a pucca building; and if that time has hitherto been 
efficient for a pucca building, it ought to be considered sufficient in the case of 
*!lnts. People have to take a lease of the land before they can submit an 
application to the Commissioners for permission to erect a hut ; tho rent 
will begin to run, and yet they will not have the benefit of the lease until 



tWO Calcutta and Suburban Municipalities Amalgamation BUI. [April 21, 

[>S7r Henry Harrison ; Babu Kali JSath Mil ter, 

Ho said : — If tlio Commissioners call for further information, and no 
information is given, then the previous notice would bo of no *nluo at all. 

The IIon. Bauu Kali Nath Mitter moved that, for section 247, the 
following be substituted : — 

, “ It shall not bo lawful for any person to emit a hut or shod, or any range or block of 

huts or sheds, or to add to any hut or shod, or to any range or block already existing at the 
commencement of this Act without thirty days’ previous notice to the Commissioners ; and 
the Commissioners may, within thirty days of tho receipt of such notice by them, require, m 
the case of a single hut or shed, tbat*t bo built in the manner approved of by them ; and, m 
tlio case of a range or block of liifts or sheds, that they be built so that they may stand in 
regular line with a free passage or way in front of and between any two lines of such width 
as they may think proper for ventilation, and to facilitate scavenging, and with such number 
of privies and witli such means of drainage us to them may seem necessary, and of such a 
level as will admit of such drainage', anil with a plinth at least two feet above tho loved of the 
nearost public street: 

■ Provided that no hut or shod shall be built, within twenty feet of a tank without the 
leave of the Commissioners,” 

tlo hu id : — I should very much like to shorten the discussion, because the 
arguments will be very much the same in all these cases; therefore it will save 
the time of the Council if 1 make one speech /or nil. My object is that the 
sections of this chapter should be left in the same position as they were when 
the Bill \fras before the Council on the last occasion. One discussion can bo 
had from this section up to section 240 almost on tho lines on which they 
have already proceeded. Whim we come to the standard plans, <&e., a separate 
discussion will be necessary. Many of these huts do not cost more than from 
Rs. 40 to Us. oO to build, and to expect the owners of such huts to submit plans 
will put them to an expense which they cannot afford; it will besides be very 
difficult for these persons to submit a plan containing all the information required. 
My object iH to make the procedure as simple as possible. In respect to a 
single hut or shed, the information necessary is of a very limited character. A 
regards a block or range of huts, a little more information will be needed. Uno 
the* existing law a lane or passage is left between every two lines of hut ; but it, 
as the Select Committee consider to be the meaning of tho existing law, and, as 
has been provided in the Bill, a passage of sufficient width is to be left after 
each line of huts, a great deal of the bustee land will bo taken up for the 
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tho \tfhole question as to the delay the Commissioners may make as to passin 
orders in regard to the site. If tho Commissioners do not pass tho site withi 
thirty days, the Bill provides a small penalty on them. But i£ you cut oi 
flection 244, you leave no penalty as to the site. 

The i Ion. Habit Kali Nath MiTTLRsaid in reply: — My idea as to this con 
penrfation is that it will never work, and I think it is wry objectionable 
The Bill authorises the Commissioners to call for plans in respect of building 
and they can take proper care with regard to their own officers. 

The Hon. Dr. Gooroo 1)ass Bankkjkf. movtyd that, in the first paragraph c 
section 244, for the words “they shall pay to the person intending to buil 
compensation for such delay at the rate of Be. 1 per ttycm for every day i 
excess of thirty days M the words “ their approval shall be presumed ” b 
substituted. 

He said: — My amendment is practically identical with that of my hon 
friend. I think we may have both the sections providing against delay, a 
regards approval of the site, and also a section providing for presumption o 
assent in regard to the building. 

Tho 1 Ion. Habit Kali Natii Mitter’s amendment was put to the vote an< 
carried. 

The I Ion. Dr. Gookoo Dass Banekjke’s motion was by leave, with 
drawn. 

The l I on. Dr. Gooroo Dass Hanerjke also, by leave, withdrew the followin' 
motions of which notice had been given : — That, in the event of amendmen 
No. (17) not being carried, in line 8 of the first paragraph of section 244, fo; 
tho word and figure ‘ lie T ‘ iis. 5’ bo substituted; that in line’ 2 of the provis( 
of section 244, for the words and figures “ Rs. 2, Rs. 5, Ks. 10, or Rs. 20, ” tin 
words and figures “ Rs. 10, Rs. 15, Rs. 20 or Rs. 25,” respectively, be sub 
stitutod. 

V The Hon. Sir Henry Harrison, by leave, withdrew the following amend 
\ ** of which he had given notice : — 

for the second paragraph of section 237, the following be sub 

stituted 

14 If further information is called for, no steps shall be taken to build the house until 
orders have been passed upon reoeipt of such information.” 
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rejected. Tbe section comprises .three cases. Section 235 respecting sites, 
section 237 regarding buildings, and section 238 which refers to the demolition of 
buildings. With regard to tho site, the view of the Select Committee was uphold 
that assent to a site is necessary’, but as your Honour remarked, what applies to 
a site might not apply to a building. That is a distinction which may bo 
drawn. The English law, tho existing law horo, and the Bombuy law make 
tho same provision* in all cases, and my proposal in the Solect Committee was 
made accordingly ; but tho Select Committee saw tho danger, and introduced 
the very strict rule that as far as the site is concerned approval must bo 
obtained. But as regards tho building, I think there will be less dangor. In cases 
in which no sito is in question, or where tho site has been sanctioned, and tho 
objection is only as to tho details of tho building, there will bo no harm done. 
The only question is whether any compensation is necessary with reference to 
the site. If we accept the remedy as regards the building, there will be no 
romedy as rogards the site. If we say that consent should be assumod as regards 
the building, we shall have no romedy as to the site. 

The IIon. Babit Kali Nath Mittkb said in reply As regards the sito, that 
has been already disposed of. The section provides that until the site is sanctioned 
in writing, tho house shall not be constructed. The reference in my amendment 
can only apply to buildings, because as regards tho site that has been discussed 
and settled. It will not be necessary to refer to section 235 in this section 
bccau.se that has already been passed. 

His Honour tite President said : — We have already passed the last para- 
graph of section 235, that until the approval of the aito in writing, tho houso shall 
not bo constructed. The next step is that when tho site is settled the Com- 
missioners ask for plans and details of the house. Section 244, providing com- 
pensation if the Commissioners fail to pass orders, applies to both the site and 
the building. The Hon. Dr. Gooroo Dass Banerjee’s amendment applies only 
to the building. I think when you have secured tho requirements as to tho 
site, the question in regard to the building is one of very much less importance ; 
and if the Commissioners fail to pass orders within thirty days, the assumption 
should be against them, and the man should bo allowed to proceed with his 
building. I think that not altogether unreasonable. But the hon. member 
in charge of the Bill thinks the wording of the section as it stands leaves open 
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The Ilosr. Barit Kali Natii Hitter moved that, for section 244, 1 
following be substituted : — 

M If the Commissioners fail to pass orders within thirty days, as required by section t 
hundred and thirty-eight, the person giving such notioe may, notwithstanding anythi 
hereinbefore contained, proceed to build or rebuild the house therein referred to acoordi 
to such plan.” 

Ho said : — Hero my hon. friend’s favourite legislation fails him. In t 
Bombay Bill the provision is precisely the same as in this amendment df mil 
The section there is — 

“ IT within thirty days after receipt of any notioe wider section 335 or 340, or of t 
plan, ssotion, description or further information, if any, called for under section 336, 338 
341 as the case may bo, the Commissioner fails to intimate in writing to the person w 
has given the said notice, his disapproval of the building which the said person proposos 
erect, or of the work which ho proposes to execute; 

or if, within the said period, the Commissioner signifies in writing to the said pers< 
his approval of tho said building or work ; 

the said person may at any time within one year from the date of the delivery of 1 
notioe to the Commissioner, proooed with the said building or work in accordance with 
intention as described in tho notion or in any of the documents aforesaid, but not bo as 
contravene any of tho provisions of this Act or any bye-law made under this Act at the ti: 
in force.” 

An individual who wants to build complies with everything which t 
law requires, and if then tho Commissioners fail to give sanction, under t 
present Bill tho Commissioners must pay compensation. This is no satisfi 
tion to the individual. He wants to build, and if the Commissioners do r 
give sanction within the time prescribed, he should bo entitled to build. Tl 
is the law boro and in the Bombay Bill, and why should thoro be any depi 
turo from that principle ? My hon friend said in reference to another amendme 
that it was a matter of great importance as to whether a person should bui 
.or not/ A man gives notice that he wants to build, and if tho Comaiisaiont 

t \ not do their duty they arc to blame, but the man should not suffer, 
bmit that the man should bo entitled to build if within the time the Co 
missioners give him no answer. 

Tho IIon. Sir IIknuy Harrison said: — In voting on this amendment soi 
coro is necessary, because a part of it covers ground which has already be 
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Commissioners should have an alternative procedure. This is a power which 
will be exercised very rarely, but in -some cases it ought to “be exorcised, 
though it is of no great practical importance. 

The Hon. the Advocate-General said I also think the principle wrong 
for which the hon. mover of this amendment contonds. If a man constructs 
a building illegally, tho proper remedy is to pull it down, and to prose- 
cute the offender. I think both tho remodies should exist, and not one 
* substituted for the other. 

Ills Honour the Presip^t said Tho offence is tho building of a house 
without sending a ground plan and giving the notice required, and tho 
punishment is a fine of Its. 100 with a further fine of Rs. 20 for every day during 
which the offence is continued after conviction. Which part of the operation 
constitutes the offence V Is the penalty for every day during which he does not 
send in the building plan or during which he goes on with the building ? 

The IIon. 8m Henry Harrison replied :-~-Under tho existing law the pro- 
vision regarding tho erection of huts is exactly tho same. Tho Commis- 
sioners may pull down the hut, and the person who erects it contrary to tho 
law is liable to a daily fine until tho hut is removed. In tho present case the 
penalty is a fine for every day tho building is kept on. 

The Motion being put, the Council dividod 


Ayts 3. 

The lion. Dr. Gooroo Duss Banerjee. 
Tho lion. Dr. Muhondra Lai Siroar. 
The Hon. Baku Kali Nath Mitter. 


Noe « 1 0. 

The Hon. II, Pratt. 

Tho Hou. C. H Moore. 

Tho Hou. Moulvio Abdul Jubbar. 
Tho Hon. Sir Alfred Croft. 

Tho lion. Sir Henry Harrison. 
Tho Hon. T. T. Allen. 

The Hon. C. P, L. Macaulay. 

Tho Hon. H. J. Reynolds. 

Tho Hon. the Advocate- General. 
His Honour the President, 


So the Motion was negatived. 

Tho Hon. Babu Kali Natii Muter, by leave, withdrew the motion, of 
which notice had been given, for tho omission of section 243. 
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some casps in which special mala fules arc shown, and in such cases the man 
should bo prosecuted. It is quite in nccordnnco with the spirit of the existing 
Act, and has been acted upon in at least half a dozen cases. 

Ills Honour the President said The last part of the section is very 
important ; you prosecuto him and compel him to demolish the building at his 
own expense. 

Tho IIoN. 13aiiu Kali Nath Mitter said in reply : — The effect of tho section 
is very different from wliat the hori. member in charge of the Bill describes it 
to be. I am not aware that under the existing Ikw the power is precisely tho 
same. It does seem to me to be a very harsh proceeding. 

Tho Motion being put, the Council divided : — * 


Aye* 3 . ' 

Tho Hon. Hr. OoorQfS Dans Bftnorjoe. 
The lion. Hr. Mi^tomlra Lai Riroar. 
Tho Hon. Bubp. tali Nath Mitter. 


Noes 10. 

Tlie Hon. H. Pratt. 

The Hon. C. H. Moore. 

The Hon. Moulvie Abdul Jubbar. 
Tho Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 
Tho Hon. T. T. Alien. 

The Hon, 0. I*. L. Macaulay. 

Tho lion. n. J. Reynolds. 

The Hon. the Advocate- General. 
His Honour tho President. 


So the Motion was negatived. 

Tho Hon. 1)r. Gooroo Dass Baker jet: moved that, in lines 1 and 2 of 
section 242, the words “in addition to or” bo omitted. 

ITo Baid: — Section 242 prescribes a penalty, for building contrary to the 
orders of the Commissioners in addition to tho demolition of the building under 
the preceding section. It is clear that the Commissioners do not require both 
these powers. It i9 not necessary to demolish a building, and at tho same time 
to^ prosecute tho person for contravening the orders of the Commissioners. If 
tho Object of tho prohibition has been attained, there should be no further 
punishment. Tho object will bo fully gained, if we leave out the words “in 
addition to or.” 

The Hon. Sir Henrv Harrison said I have no objection to tho motion, 
except that it is wrong in principle. 1 think there may be cases in which the 



324 Calcutta and Suburban Municipalities 'Amalgamation Bill [April 21, 

[Dr. Gooroo Bass Banerjee ; Sir Henry Harrison ; Bobu Kali Nath Mittir .] 
away with. Booause just as there may bo reason for the Municipality being 
taken advantage of by the action of their own officers, there is greater roason for 
the ratepayers being harassed by tho action of these people. ■ It bocomos the 
Corporation to reform their own house before imposing building regulations for 
improving tho houses of the ratepayers. I submit that what has been stated 
is no reason why wo should have such a clause to the prejudice of the people. 
If its omission operates to the prejudice of the Corporation, tho Corporation cun 

take care of itself. 

« 

.. The motion was ‘put to the^vote and negatived. 

The IIon. Sir Hunky Harrison moved that, for tho first oight linos of 
section 237, the following be substituted’: — 

“ On recoipt'of such notico, tho Commissioners shall, within thirty days, by a writton 
order, either sanction tho building of the new house, or for any ono or. more of tho reasons 
set forth at the next suoooeding section, disallow it, or call for further information on all or 
any of tho following details.” * 

lie said : — This is not intended to alter tho sense. Tho alteration was 
suggested by tho Secretary. Section 2117 is identical with a certain por- 
tion of section 235, and tho Secretary asks mo to move this amendment, so that 
the wording of section 237 may be in accordance with tho wording of 
section 235. 

Tho motion was put to tho vote and carried. 

The IIon. Sir Henry Harrison moved that, in tho last paragraph of boc- 
tion 237, for the words ‘‘competent surveyor” tho words “comoetoufc builder nr. 
surveyor ” be substituted. # 

He said : — This is a more vorbal alteration. 

The motion was put to the vote and carried. 

The Hon. Baku Kali Nath Mitter moved that section 242 bo omitted. 

Ho said ' The Commissioners have the power of demolition, and that i> 
sufficient. To prosecute a man after demolishing his house is a heavier punish- 
ment than is necessary. The demolition of tho building would he at the man's 
expense, and it is not necessary that the man should be further punished. 

The Hon. Sir Henry Harrison said .-—Generally the Commissioners exercise 
the ordinary power of rectifying what has been done wrong; but there are 
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. # The Hon. Sir Henry Harrison said: — This is a matter of some difficulty, 
and I am free to say that the proposal of the Hon. Member is the identical one 
which I put before the Select Committee in the first instance. It is the 
general rule that unless disapproval is signified, approval is assumed, and 
that has boon the rule hitherto in Calcutta. At the same time the Select Com- 
mittoo purposely put in the provision for reasons they considered sufficient. 
They considered it absolutely necessary that the builder should get approval. 
In such matters there is great room for manoeuvring. In general a. person who 
proposes to build on a site to which there can lie no objection will send in the 
papers in the usual way and orders will easily 5e passed. But suppose he does 
not wish orders to be passed within thirty days, no doubt there are various 
means by which that can be manipulated ; for instance, by sending in the papers 
a day or two before the Poojah vacation, and arranging that it should not be laid 
before the superior officers for that day or two, or by arranging with a subordi- 
nate that it shall lie in his desk, and be overlooked for a time, or last of 
ill, by Hoinohow evading receipt of the disapproval, bdeauso the receipt of the 
:>rder of disapproval must bo proved ; consequently it is of the highest pos- 
liblo importance that approval should be obtained. If you make an order of 
ipproval necessary, it is more likely to be pushed on. On these grounds it 
loomed desirable that approval should be insisted on before boginning to build. 
There may be only two or three out of a hundred cases in which the proposal 
o build will, by no possibility, have sanction ; and though the omission to pass 
irders within the prescribed time may happen in only a small percentage of 
:ases, it is precisely in that- small percentage of cases that the danger will 
lappon. For these reasons the Select Cbmmitteo thought it better to put 
n this provision. 

The I Ion. Dr. Gooroo Dabs Banerjee said in reply : — The lion, member in 
barge of the Bill has been pleased to point out that the necessity for inserting this 
aragraph of section 235 arises from the fact that the applicant may by man* 
mvting prevent the Municipality from taking up the matter within thirty days, 
'hat amounts almost to a confession, coming as it does from the Chairman of the 
orporation, that the subordinate officers of the Municipality are amenable to such 
nproper influences ; if so, there is all the more reason why not only this para- 
raph of this section, but tho whole of the building regulations should be done 
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foreingtheir hands, then the Commissioners may bo compelled to take up the land 
and construct the street long before it is wanted, simply on account of the 
pressure put if-the proposal to build is refused. On the other hand, I quite 
admit the hardship to the individual if tie has no other placo to build upon ; but 
it may happen that although the liAe of street has boon marked, thero Jnay be 
so much delay that the Commissioners may not bo prepared to go on with the 
street within the year. 1 shall, howovor, raise no objection to the amendment 
if file Council think it a necessary act of justice. 

The IIon. the Advocate-General said There ought to bo no power to 
undertake the making of a street unless there is a reasonable prospect of 
making the street within a reasonable time. Here tho demand is for compen- 
sation if you do not allow tho man to build. I think the proposed provision 
is a reasonable one. 

The Motion being put, the Council divided : — ' 


. Ayes 8. Noe * o. 

The lion. Dr. Gooroo Dass Banerjoo. The IIon.%1. Fraft. 

Tho lion. Dr. Mahendra Lai Biroar. Tho limi. 0. H. Monro. 

» The Hon. Babu Kali Nath Mitter. Tho Hon. Sir Alfred Croft. 

» The lion. Moulvie Abdul Jubbar. The lion. Sir Henry Harrison. 

Tho non. 0. P. L. Maeaulay. The Hon. T. T. Allen. 

The Hon. II. J. Beyuolds. 

The Hon. the%dvocate-General. 

His Honour the PreBidont. 

So the Motion was carried. 

The IIon. Dr. Gooroo Dabs Banerjee moved thqt the Jast paragraph *of 
section 235 be omitted. • 

He said : — In the earlier part of this section thirty days is the period 
within which the Commissioaers must signify their approval or disapproval,/ 
of the Bite, or pass any other order they may think fit. And thirty days 
is time enough for an efficient public body like tho Calcutta Corporation 
to take proper action in the matter. But if tho last paragraph of tho section 
stands, it nullifies the operation of the first portion, and gives an unlimited 
time within which to pass orders. It is hardly fair to provide an indefinite 
prohibition. 
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street, not an actual street, they may disapprove the site. The Commissioners 
under section 208 aro authorised from time to time to prepare plans of proposed 
public streets, and it may happen that the Commissioners may anticipate the work 
of years and propose plans which are not* likely to be carried out in the course 
of one or two years, but may take 10 or 20. years to complete. Thoy may 
Idisapprove a site for building purposes' which they may find they will have 
shortly to* acquire for a public street, and which will cost much more monoy 
to acquire if built upon. In the interests of the Municipality there mfty Hot 
be anything very inequitable if they do so. ^That is the Corporation’s side 
of the question. But it is necessary also to examine the rate-payers’ side of 
the question. Where land is acquired or is about to be acquired the rate-payer 
•loses nothing, for ho gets the value of the land, and he may buy other land to 
build upon. Where, however, the site is disapproved because it is likely to bo 
taken up by some projected street, and it is not likely the projected street will 
become a reality until 10 or 20 years, it is hardly fair to deprive tho owner of 
the legitimate use of the land without paying him compensation.. Under the 
Land Acquisition Act, if tfe land is acquired, he will he entitled only to tho value 
of the land : it does not provide any compensation for any interdict laid upon 
the owner prohibiting the use of the land until it is acquired. It is therefor*, 
I submit, very necessary in the interests of the public to prescribe some 
limit of time within which fhe land should be acquired. My amendment 
allows a whole year’s time to tho Municipality, If they do^not acquire the 
land within a year, then only will they have to pay compensation. 

The IIon. Sir IIunky Harrison Baid: — This is not an unreasonable pro- 
posal, and I cannot say 1 think it necessary strongly to oppose it. But there is 
some disadvantage from a public point of view ; and the question for consider- 
ation is the balance of advantages gnd disadvantages. The disadvantage from tho 
public point of view is that it puts a somewhat unfair pressure on the Commis- 
sioners to anticipate action which may bo reasonable. Suppose the neighbourhood 
o^aome street running in a certain direction becomes a building neighbourhood, 
the Commissioners mark tho continuation of the strept as the lino of the new 
projected street. This is quite evidently the line the street ought to follow as 
soon os buildings spring up in the neighbourhood. Suppose some one propose* to 
build on a portion of the lino of that street, which may be done for the purpose of 
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The Hon. Babu Kali Natii Witter, by leave, withdrew tho following 
motions of which notice had boon given : — 

(1) . That section 240 be omitted. 

(2) . That for section 241 tho following be substitued : — 

“If any building or alteration, such ns is roforrod to in section two hundred and 
thirty-six, be commenced without the notice and plan required by that section taring sent 
to the Commissioners, or before the expiration of the thirty days, or at any le vols diflorent 
from those fixed by the Commissioners within tho said thirty days, or in contravention of 
any lawful orders issued by tho Commissioners under section two hundred and thirty-eight, 
tho Commissioners may cause such wggk as has been done to be demolished or altered in 
such manner as they may think fit, and the expenses thereby inotirrod shall be paid by the 
porson failing to comply with tin* requirements of the Act.” 

The lIt)N. 1 >r. Gooroo Dash Bankkjek moved that, after the fourth 
paragraph of section 235, the following new proviso lie inserted : — 

“ Provided that where any site is disapproved by reason of its falling wholly or in part 
within the lines <>f any projected public street, the owner of such site shall hi' ofttitlod to 
reasonable compensation if the site or the portion thereof that falls within such lines ho not 
noquired by tin* Commissioners in meeting under section two hundred and four of this Aot 
within ono year after the date of such disapproval ” 

He said : — Under tho existing law tho Commissioners have power to 
refuse sanction for a building if they disapprove tlu* levels and foundation or 
it is otherwise contrary to tho provisions of the; Act; but they have no power 
to disapprove tho site. Section 235 gives this additional power of disap- 
proving of a site altogether for building purposes. Whether this large power 
should be given to the Commissioners ornot is a question with which my present 
amendment has nothing to do. Conceding, however, that this power ought 
to bo given, yet seeing that the exercise of it involves serous interference 
with private' property, it seems desirable that the grounds of the exorcise of 
this power should be narrowly examined, and that care should be taken to guard 
against any possible hardship or injustice in any ease. Now referring to 
section 235, you will observe in lines 6 and 7 of paragraph 4 that amongst the 
grounds on which the Commissioners may disapprove any particular site is^this^ 
viz., the fact of the proposed site falling wholly or in part within the lines of 
any projected street. If the Commissioners find, on examining the plan, that the 
applicant proposes to build on land which falls within the lino of any projected 
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would Imvo been unfair to visit with punishment the purchasers of the building 
jots by refusing them permission to build : the person who should have 
been attacked was the man who sold his land in small building lots without 
making provision for the opening out of proper streets, and this could have been 
done under the existing law. I therefore submit that there will bo no difficulty 
in working the provisions which I propose. 

The motion to omit section 235 was put to the vote and negatived. 

The motion to substitute the following, for section 236, was also put to 
the vote and negatived : — ^ 

44 Before beginning to build any new house, or to rebuild or materially alter the struc- 
ture of any house, tliC person intending so to do shall give to tho Commissioners notice 
theroof in writing, and shall accompany such notice with a plan of the site and tho proposed 
buildings drawn to the scale of not less than one iuob to every eight feet, showing the 
following partieuUis : — 

[a) the position, form and dimensions of tho several parts of such building, and of 
('very water-closet, privy, urinal, eosspool, well and other appurtenances ; 

(tj) the width and level of the street, if any, in front, and of tho at root, if any, at the 
rear of such building, the level of the foundation, and tho lowest floor of 
such building, und <»1 any yard or ground belonging thereto ; 

(r) tho drainage of such building and of tho intended size, depth, and inclination of 
such drain. M 

The IIon. Bale Kali Nath 'Mittek's motion to omit section 237 was also 
put to the vote and negatived. 

The IIon. Baiui Kali Nath Mittek's motion to substitute the following, 
for section 238, was also put to the vote and negatived : — 

44 Within thirty days after receiving such notice os is mentioned in the last preceding 
section, tho Commissioners shall see whether the proposed buildings are in accordance with 
such bye-laws as may be prescribed in this behalf. And if they ore so shall signify their 
apptyY&l °f the proposed buildings: and if they are not, they shall, within a like period, 
point out such modification as to them may seem desirable.” 

The IIon. Bauh Kali Natii Mittek's motion to omit section 239 was 
also put to the vote and negatived. 
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private streets are proporly worked, cases- such as those of Rajah Bagan 
and Sukea’s Bagan could never have happened. The parties opened out 
several streets before the buildings were erected, and if the owner was proso- 
cuted for doing so without sanction, the mischief would have ended; but that 
was not done, and those narrow and irregular streets wero allowed to bo opened. 
Then applications came for building, and as undor the existing law thoro 
was no power to refuse, the buildings were sanctioned. But had thoro boon a 
power to frame bye-laws in regard to buildings, with powor to tho Commis- 
sioners to refuse sanction to buildings not in accordance with such byo-laws, 
the remedy would have been at once found. That is a coinpleto answor to the 
challenge of my lion, friend. Then he said that if these sections are not 
passed, the difficulty will only be postponed. I submit not. Tho circumstances 
of the country have to be taken into consideration. Tho Health Officer to tho 
Corporation is no doubt a vory competent officer, but he has no experience 
of this country. He comes fresh from England with English notions, 
and he naturally wishes all the provisions of the English Statutes to be 
introduced here; but 'it seems to those who live here that tho provi- 
sions of the model bye-laws in England are not suitable to the manners aud 
customs of the people hero. Therefore it will be best to leave tho framing 
of bye-laws to tho Commissioners, and as they will require the sanction 
of the Loqal Government, the objection of my hon. friend will be minimised. 
So far as 1 have been able to gather, the English provisions have reference to 
buildings falling within certain streets or projected streets or constructed over 
sewers. 1 again submit that if the matter is left in the way I propose it will 
serve the purpose, more specially if proper attention is paid to the provision 
' referring to private streets, and a prosecution instituted for its infringement. 
Reference has been made to what was urged by the late Officiating Chairman 
regarding Kajah Bagan. That is precisely one of the cases to which^ 
I referred when I addressed tho Council before. A man purchased a lar^ 
tract of land and ; 'sold it in small lots after leaving out certain passages. 
The Commissioners u. ik no exception to tho opening out of thoso strocts 
without sanction ; the irehasers of the building lots then applied for permis- 
sion to build, and there being no power of refusal, sanction was g*/en. Tho 
buildings were raised; the streets or passages woro narrow and tortuous, 
and necessarily the place tfas reduced to a very insanitary condition. It 
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propose this site. Tho Commissioners say, we do not think that a proper site. 
Having given no proper test of judging what is a proper site, it rests with the 
Commissioners to say what is or is not a proper site. I consider that such an 
extensive power which might be exercised arbitrarily should not be given. 
My hon. friend in charge of the Bill says, if you object to tho provision in 
the Bill, draw a better one. It may be that another person may not be able 
to draw a better provision on the lines of the section ; but I say that that is ne 
argument at all. In section 238 special reasons are given which shall justify 
refusal in respect of a building; that it will bo uijsafe ; that it encroaches upon 
municipal land, or that its construction contravenes some specified provision 
of this Act. Three special reasons are given upon which tho Commissioner* 
may refuse their approval of a building. Unless those who have thought 
about it are able to suggest some appropriate way of providing a test whicl 
will justify the Commissioners in disapproving of a proposed site, 1 shall nol 
be able to give my assent to section 236. If the Commissioners say a sitt 
is not proper, the individual is completely without remedy. 


The IIon. Sir Hkniiy Harrison said in reply: — 1 should bo glad to see u 
provision introduced such as my hon. and learned friend the Advocate-Genera 
suggests, but I think it will be very inconvenient to lay down any hard-and-fas 4 
rule. The tribunal which is to judge will be a most lenient one, and there wil 
be infinitely more danger of too much leniency than over-stringency. First, 
the Engineer will approve, then it wall come before the Chairman, and then i 
may be taken before the Town Council and the Commissioners in mooting; am 
these will he found to be the easiest tribunals possible. Whereas if the distune 
from a street is fixed at 10 or 20 feet, it may be found not to work at all. Th 
object is to make it possible to get some street in, so that it may be a propt 
»ito with reference to such street and the adjacent buildings. The* Comma 
\aioners will be bound to show that it is not a proper site with reference to soui 
' eating or projected stieet or to tho adjacent buildings. Can we go furthe 
them that without leading to harshness and inconvenience ? 


The Hon. Bauu Kali Nath Mitter said in reply : — My hon. friend In 
a&kcd what alternative proposal 1 would make in order to have proper reguli 
tions on the subject. The answer is quite evident If the sectioi 
which were discussed on the last occasion regarding the laying out of ne 
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otherrequirements of sanitation. My hon. friend has referred to the case of a 
person buying for building purposes a plot of 3 cottahs out of a piece of land 3* 
big W io extent. That is just one of thoso instances of the idea which prevails 
in Calcutta that the interests oftthe community must bo sacrificed to the 4 
.convenience of the individual ; that to avoid hardship to an individual 
the community must suffer ; and it is extremely difficult to induce tho people 
to understand that the individual should be placed under restrictions, having 
regard to the interests of the community in general. When a man is about to’ 
purchase a piece of land, he.oijght to boar in, mind/ in tho first instance, th#fc 
he should build upon it in a way that will enable houses in the neighbourhood 
to spring up in regular linos of streets. That is a most necessary discipline, 
and unless wo are preparod to make people learn that the individual must so 
manage his own affairs that they shall bo consistoiS with the well-being of . those 
around him, we shall not have made any step jn advance. Therefore, as regards * 
the general principle of these sections, I Submit that they aro preferable to tho 
provision# proposed by my hon. friend. Ho gives no, control whatever over 
building sites and buildings except through byo-laws to be hereafter made by 
the^Commissioners. Till such bye-la^s are made, and when made if they are* 
not as stringent as the provisions of this Bill, th^fe will be no power to prevent 
the overcrowding of *buildimrs without reference to the requirements of sanita- 
tion. The provisions he proposes lay down one hard-and-fast rule applying to 
the case of a small addition to a house and to a very larpojnew building. 

# The Bill makes a clear distinction ' between tho two cases, i d seems more 
convenient in this respect. There aro one or two other natters to which 
I desire to refer, but they* have reference more particularly to subsequent 
amendments oh the list. 

The Horn the Advocate-General said : — There is one m&tt&r which I 
think should be pointed out The section provides that tho position of the / 
house must be given with reference to certain streets. It says that the 
Commissioners shall either signify their approval of the site, or for reasons 
recorded their disapproval thereof as not being a proper site with reference to 
the street 'shown in tho plan. That leaves it entirely to the Caprice of the 
Commissioners as to, what is a proper site. I can understand a rifle which 
states that a building must be so .many feet from a. street. A. tyys 
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public* street, but there h a projected public street in the locality in frhich 
► new buildings are springing up, then the position of the site with reference 
to euch street must be shown* If thero is no public street either existing 
or projected, then the position with referdlce to an existing private street 
or projected private street must be given ; and lastly, suppose no provision* 
can be made for any such street, then for special reasons the Commissioners 
may accord sanction without reference to any street,, public or private. 
The objection that it \^11 lead* to corruption and abuse of authority is # an 
objection that may be taken to any Municipal/ Bill, but m framing a law 
we are bound to assume that the power will bo exercised in a fair and reason- 
able manner, and there is moreover a special safeguard, inasmuch as the 
Executive aro at every stago^ibject to the control of the Commissioners. Any 
person aggrieved can go to any Commissioner or to the vjar A Commissioner, and 
draw his attention to any procodding of the Executive*, and .have the matter 
investigated by the General Committee or the Commissioners immeeting ; and if 
anything unreasonablo of harsh has been attempted, he can get it*set a^ide. 
,My hon. friend has argued as if these regulations are particularly harsh or at 
Toast? stringent, and as if they might ^easily bo relaxed without inconveni- 
ence'. In Select Committed we wore precisely of the opposite opinion. The 
Health Officer at every ^tago insisted that wo were doing Nothing ; that the law 
would not be nearly sufficient ; that wo wore leaving everything to the discre* 
tion of the Commissioners and to the bye-laws, and were not providing proper 
safeguards by legislative enactment. This was uniformly the burden of the* 
position ho took up before the Select Committee. Wo felt that what wo were 
doing was the minimum ; we wero perfectly alive fo the contention of my hon. 
friend that India. was very different from England. We refuaod to introduce 
a number 1t>f provisions that are to be found in the Bombay £$1, although we 
were pressed by Dr. Simpson 'to insert them, because we fdlt that we had not 
^efficient knowledge of the circumstances of Indian life to justify the enactment 
of hafd-abd'fast rules of that kjnd. After all I am satisfied that in this Bill very 
little has been put in; we hfcye put in the minimum tk whdt seemed absolutely 
necessary ; and unless this control ovor building sites is given, it will be impos- 
sible to prevent m future those evils which now exist, namely, the evil of persons 
building houses as they choose without reference to any regular street ortto the 
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♦Bill have beep specially drafted with a view to give the minimum of trouble. 
We avoid the hardship of going through the samo forms in, fjio case of an addi- 
tion to an existing building, which riiay bo only a godowri or a coach-house, or 
stables, or some minor alteration. JHo do not make the question of site apply 
tmlfes8 to a new house. Jn such cases the person has only to send in a very 
brief summary of what ho proposes to do,- in a printed form, to bp prescribed by 
the Commissioners. Great value attaches to the use of a printed form* If people 
* are allowed to send in the information according to their own ideas, they are 
most likely to put in things whi^b are not wanted, and to leavo’out information 
which is essential ; so we require that' a printed form, to be* supplied by tho 
Commissioners free of charge, shall be used. Then a uniform scale is pre- 
scribed, because in that case you can file, all these plans street by stroot, and can 
make out a complete plan of tljp whole street. 4 These provisions require very 
little indeed; they comprise the information whick is always required in 
ordinary cases. But if a new house is to bo built, then the person must get 
sanction to the site, and the Commissioners may qsk lor information on a vast 
number of points copied from the Bombay Bill. But wo have an alternative 
procedure.. Applications for buildings of a simple kind can bo passed without 
difficulty and in a short time ; but if it is a largo building of two or throe 
storios^wh ich it is very desirable to watch and supervise properly, then a great 
deal more information is necessary. There is, however^ nothing to prevent- t^o 
builder sending all the requisite information it once— the plan of tho site and the 
further information regarding tho building in one . and tho samo application, 
,and of .necessity there is nothing to prevent the whole being carried through 
in a fortnight without difficulty, because, though the Commissioners have aright 
to*. thirty days’ time for the approval of the*site and thirty days to give 
sanction for tho building— not six months as tho Hon. Member appre- 
hends — if the proposed construction is put into the hands of a proper builder 
under circumstances, which raise no di&culty, there is nothing to prevent tbe^ 
whole thing being passed in a week. 4 

As regard! the provisions relating to the site, they have been made as 
lenient as possible; All that is wanted is that the house shall not be built in such . 1 
a way as to make it impossible to make it fit in with any proper street. If there « 
is any existing public street leading to it, it must be shown. If there is no 
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m«At chaotic manner so as to render conseiratjcy impossible, and therefore it* 
became incumbent on me to devise some means of Tegulating their construction 
In future. After /uli consideration I thought the form of dealing with, the 
subject which this Bill proposes the best, namely, to give the Corporation the 
fullest control over the sites* in tbc first instance, inasmuch as it will he impps*; 
eible to provide an adequate remedy afterwards except at an enormous cost 
If we can devise any means of making the person who soils land in bidding 
lots responsible in respect df the proper laying out of streets, I would be . 
entirely in accord with . my hon. friend ; but I can see no way to do it. 
Suppose it was proposed that no person shaft be allowed to sell bis land 
in building lots until he satisfies the Commissioners that he has made proper 
provision for the opening of streets and the like ? That a person is not to v 
be allowed to sell his land without stating the purpose to which the land is to 
be applied; that the sale is to be invalidate® unless the object is declared, 
and unless the Corporation is satisfied that these evils will not occu^, would 
that be tolerated ? I sd)S no other way of doing it. #lf the Hon. Member 
can draft a better procedure, he should do so. Either you must leave the 
evils uncured, or you must have some such provisions as those contained ih 
the Bill. It is impossible to intervene between the vendor and the purchaser 
at an eArlier stago. We cannot take action until the uso to which the land 
will be put is declared. It is unfortunate, no doubt, that an innocerft pur- 
chaser should bo the person wb| suffers, but we cannot put in our oar until 
it comes to the point of some one saying, I want to build bn that land 

Now let mo describe the procedure, and ask the Council to say whether it is 4 
IkArsb or dilatory. My hon. friend’s proposal is that the site should be indicated 
mid certain details given in ell cases, whether the building is to be an additipn 
to an existing house, or a new house ; and further he ♦proposes that within thirty 
fay* after receiving the notice, the Commissioners are to see whether -the pro- 
^ posed buildings are in accordance with the bye-laws. Is it pot obvious that that 
procedure does not meet the difficulty ? If the Commissioners do pass bye-laws, 
how will it he better for the person ? Would the bye-laws not say that the mode 
of -access to the house must be Bhown, and the way in which it would be a mode 
of access to other houses in the neighbourhood so ^ to form a continuous street? 
|f tiie bye-laws shirkthis, thep they will be Of nouseUiall. - Theseoticms ha the 
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the question comes before tho Council. The Select Committee gave theii 
special attention to the question as to sites for building, becauso Dr. Simpson, 
the Health Officer of the Corporation, stated that the hoalth of tho town and 
thQ possibility of its conservancy were seriously jeopardised by the way in 
which houses are now built, so as to make straight and wido streets impossible ; 
and two* of the public bodies in the town also drew special attention to the 
question. The Calcutta Trades’ Association writes:— 


“ Section 195. This section, which deals with the laying out of now streets, appears tr 
he susoeptible of improvement. It requires that the level and width of every now street 
shall bo fixed or approved by the Commissioners, but it should also, the Committee consider, 
fix their minimum width, which should not, in the case of main streets, be loss than JIG ■feet. 
As regards busteo lanes and hack bustee lanes, their width should not bo loss than 12 and 9 
feet, respectively, from eaves to oaves. It is in the opinion of the Committee, of the utmost 
importance, in view of the facts contained in Mr. H. J. 8. Cotton’s note on llajn Began 
Busteo, that tho new Act should deal with this subject in a thorough manner. Mr. Cotton 
but represents tho feelings of tho public when ho states that Mho superabundance of narrow 
lanes in the rospoctable inhabited portions of this oity is an intolerable nuisance/ and the 
Committee of the Association are convinced that there will be no abatement of tho nuisance 
until tho Commissioners are vested with tho necessary powers for dealing with it.” 

The Health Society similarly writes : — 

“ Tho insertion of four now sections is recommended after seotion 19G of tho Bill While 
ou this suhjoot the ^Secretary would invite the special attention of liis Honour’s Govern- 
ment to the remarks made by tho Health Officer to the Corporation, Dr. W. J. Simpson, at 
pages 24 to 27, both inclusive, of his Annual Report for tho year 1K8G, ou tho need of 
building regulations in this city. It would also draw special attention to a valuable memo- 
randum on Itaja Bagan Bustee, which was drawn up by the late Officiating Chairman, 
Mr. II. J. 8. Cotton, and to the Proceedings of the Fourth Meeting of the 8]Kjciul Com- 
mittee apomted by the Corporation to consider the amended Bill. The Council would only 
add that thoy aro in oompleto accord with the views of the late Officiating Chairman and of 
Dr. Simpson ; and they would urge, for tho reasons which appear in tho documents referred 
to, that building regulations applicable to both houses and huts should be embodied in the 
new Act,” 


With these recommendations before us, together with tho special remarks 
ol Dr. Simpson, we did what reasonable men would do who are convinced by 
the force of the arguments urged upon them. One of the most serious evils in 
Calcutta is the way in which new suburbs spring up and houses are built in the 
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safeguard, first, of tho Commissioners in mooting, deciding, and then the approva 
by the Local Government of the proposed bye-laijrs. Whereas if these regula 
tions are provided in tho Act in tho manner proposed, there will bo grea 
difficulty in tho way of persons building on their own land. I do not thin! 
the object of legislation should bo to depreciate the value of land in Calcutta 
f he value of land now is vory high, and that means the prosperity of tin 
town and a high assessment by tho Commissioners. But if there is any doub 
whether sanction will bo given to building on any particular land, the valui 
of land will decrease, and that is certainly not desirable. The policy of tin 
sections in tho Bill seems to be to punish persons who have purchased lands 
and* not the person who has received the purchase-money. If, on tho othei 
hand, the bon. member in charge of the Bill had proposed sections to prevent 
persons selling land in such a way as to place the purchaser in tho awkward 
position of beipg unable to utilise it for building purposes, I could understand 
it. I pointe^l' 1 this out in Select Committee repeatedly, but I was not able to 
convince tljfc Committee that that was tho right position to assume in respect 
of this inrftter. 


The! IIoN. Sin ITeniiv IIakkison said This matter is one of considerable 
difficulty and importance, and I would ask tho* Council to give it their best 
attention, and not to start with any prejudiced idea that the sections in the Bill 
are unnecessarily embarrassing or harsh. I will first remind the Council that 
we have to consider the suitability of the procedure proposed in the Bill as 
compared with the altornativo procedure now proposed, it is useless for the 
Hon. Member to refer to the law in Bombay or in England, unless lie is ready 
to move its adoption. In Calcutta tho procedure is for the Executive as repre- 
senting the Commissioners to act in the first instance, but they are under tho 
control of tho Commissioners at every stage. In Bombay, the Commissioner, 
who is tho executive officer, is not under the control of tho Corporation, oxeept 
in matters in which it is definitely prescribed in the law that he shall be so. 
But after allowing for this difference of system, I believe there is no substantial 
difference between the procedure in this Bill and that at Bombay. The ques- 
tion is, can tho procedure in the Bjll bo improved without materially affecting 
its efficiency? If that can in any way bo dono, I shall bo glad to adopt any 
such proposals. But we must not lose sight of the circumstances under which 
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in which a numbor of pooplo exceeding twenty may be employed, or as- 
a public resort, the means of ingress and egress; he has also to give a 
description of the materials of which the building is to bo constructed, of 
the thickness of tho walls and roof, and of the intended modo of drainage, 
the means of water-supply, and means of ventilation; and if tho building 
is to adjoin or abut on a street, the intended means of access from such 
street. To satisfy the Commissioners as to all those particulars must take a 
long time. As to the materials, tho man may get his lime and his sand and tho 
officer might not approve of them; he will have to pay for them, and yet he 
cannot make use of them. All t^cse things in my opinion aro not necessary 
in order to exercise proper supervision over the building. I do not think the 
Commissioners have anything to do with tho internal arrangements of tho 
house. 1 think it will bo sufficient , if control is exorcised as to the level and tho 
drainage of tho intersected house and its position with reference to. any streot» 
and that the privy and cesspool aro in a suitable place. A person may be 
building a house for his own residence, but he might fall into difficulties and 
wish to let it out to others. It will therefore be impossible for him to say 
whether it is to he a dwelling for two or more families, and the like. Well, 
having obtained all this information, the Commissioners may disapprove of the 
building for any of the following reasons : that it will be unsafe ; that it 
encroaches on or over municipal land ; or that its construction contravenes some 
specified provision of the Act or some specified byo-law made under tho Act • 
and then the building shall not bo proceeded with till such modifications have 
beeu made as will satisfy tho requirements of the Commissioners. In place of 
these several provisions, I have read to the Council the provisions l piopoge. 
The second section which I propose runs as follows : — 

“ Within thirty days after receiving such notice as is mentioned in the hist proceding 
section, the Commissioners shall sec whether tho proposed buildings are in accordance with 
euch^ bye-laws as may bo prescribed iu this behalf. And if thoy are so, shall signify their 
approval of the proposed buildings; and if they are not, they shall, within a like period, 
point out such modification os to them may seem dcsirablo. 

The advantage of what I proposo will be this. The Commissioners m 
meeting have first to pass certain bye-laws, and before they can be operative 
they must have the sanction of the Local Government. There will be tho 
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Uavo the matter brought forward by a Commissioner. The two tilings arc totall] 
different to my mind. As 1 have said, in Bombay there are the two things whicl 
the Bill provides regarding the approval of building sites ; and as regards nev 
streets, if thore is to be one, it must be metalled and channelled : if then 
is to be no street, the matter is to bo placed before the Standing Com 
mittco, and with their consent approval may be given. That is very different 
from tho power to be token here, for section 135 provides that until tin 
approval of the site is signified in writing, the house shall not be constructed 
so that 1 am quite correct in stating that in tho case I have put the executive 
officers will be porfoctly justified in refusing tc^ grant permission. How ther 
is tho individual to utilise his land ? Is he to Wait till the whole of the l 
bighas have been sold, and a private street has been opened out before lie car 
get permission to build ? That is certainly not equitable. The memorialist* 
say in the memorial presented to your Honour: — 

“The building regulations (sections 235, 230, 237, 238, 2il, 242, 213, and 244) invest 
tho Corporation with preliminary powers, to refuse or to permit the orootion of buildings 
These sections are an unheard of innovation in the law of tho land, and while they withoui 
fail to be a source of oppression to the people, they will, it is feared, lead to tho depreeiatioi 
of the value of hind in Calcutta, and open a wide door to corruption.” 

I am quite prepared to support that statement, and I would add that if tin 
building regulations arc passed in the form in which they have been presented 
to the Council, they will open a wide door to corruption so far as the subordinate 
officers of tho Corporation are concerned ; and furthermore if the requirements arc 
not modified in the way proposed there will bo also this difficulty, that it will be 
impossible for a person to get sanction in less than six months. He must first 
got the* site approved, then the position and the nature of tho building must be 
approved, thou all tho materials must bo approved. Before all this can be 
done, it seems to me that at least six months will elapse before a person will be 
able to obtain tho sanction of the Commissioners. After having the site 
approved ho has to submit plans and sections of every floor of the intended 
building, which shall show the position, form, and dimensions of the several 
parts of such building and of every water-closet, privy, urinal, cesspool, well, and 
other appurtenance ; and iu tho case of a building intended as a dwelling 
house for two or more families, or for carrying on any trade or businese 
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Acts on the subject, the limitations apply to sites falling within proposed streets . 
and oversewers. These are the sites which are principally referred to in the 
English Statutes: the rest of the regulations are entirely as regards the nature 
of the buildings, the thickness q{ the walls, the open spaces to 1*9 left, and so 
forth. In the Bombay Bill soction 340 provides as follows 
“Every person who shall intend — 

(a) to mnko any addition to a building ; or 

(b) to majp- any alteration or repairs’ to a building, not being a frame-building, 

involving the removal vr re-orootion of any external or party-wall thereof or of 
any wall which supports the roof thereof, to an extent exceeding onediulf of 
such wall above the ground level, such half to he measured in superficial feet ; 
or 

(<’) to make any alteration or repairs to a frame-building, involving the removal or 
co-erection of more than one-half of the posts in any such wall thereof as 
aforesaid, such. half to be measured in superficial feet ; or 

(r/) to remove orjoeonstruel any portion of a building abutting on a street which 
stands within f lu* regular line of such street ; 

shall give to the Commissioner, iu a form obtained for this purpose under section 342, 
notice of his said intention, specifying the position of the building in which such work is 
to be executed itnd the nature and extent of the intended work.” 

The other sections of the Bombay Bill refer to tho foundations and ho 
forth, and I do not think they totoch the point we are now discussing. The 
provisions in the Bombay Bill are very different) from the sections in the Bill 
befoiy v -he Council. They, limit tho power to sites which have not been built 
upon a all, and tho first limitation is that, where there is to be a new street it 
must be levelled and paved, and the opening of a new street may be dispensed 
with by the consont of the Standing Committee, Ao that in Bombay power 
lip' been given to the Corporation to control the discretion of the Municipal 
commissioners. Here* nothing of the kind is proposed. With every deference* 
to the- hon. member in charge of the Bill, I say that no controlling power is 
here' given to the Corporation. I am fully nwai*e that under the general super- 
vising powor of the Corporation over the proceedings of the Chairman, amotion 
may be brought forward in any particular case, and that tho matter may J>o dis- 
cussed. But that is a totally different thing : it ia quite a different thing from 
first giving a power to refuse, and then leaving the aggrieved person liberty to 
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lave to pay rates and* taxes in respect of it Subject to correction by the 
earned Advocate-General and the Legal Remembrancer, I submit that an owner 
rf land has an inherent right to make a legitimate use of his land as long as* 
i© does not cause any injury to his neighbours, and one of tho legitimate uses to 
vhieh ho can put his land is certainly the building upon it of*a suitable housb for 
limself. . I am cjuito willing, and 1 have never objected to power being vested* in 
he CoinmissionerH, to regulate? tin* construction of buildings, but I object to any 
’arther power being given. The Select Qommittee in justifying the introdue- 
ion of this section sny in their report that a go<^l deal of mischief has arisen 
roiii the absence of the power proposed to lie conferred by this section, and 
hat this power exists in tin* model bye-law^} and in the Bombay Act. If the 
Jommissioricrs consider that those model bye-laws should bo followed, having 
Cgard to the manflers and customs of this country, by all means let, them make 
luch bye-laws; but th® circumstances in England and in this country are sc 
liflerent that the fact of the? power existing under tfie model by e-laws in 
England is no justification for its introduction here. 1 have given notice of 
notion for the introduction of the following section in lieu. of section 230 of the 
Ull, regarding the information to be given by a person’ before beginning to 
mild a house j — 

“ Before beginning to build any new house, or to rebuild or materially alter the struo- 
ufo of tiny house, the person intending so to d(f ahull give to the Commissioners notice 
hereof in writing, and shall accompany suoli notice with a plan of the site and tho proposed 
buildings drawn to tho settle of not less than one inch to every oight feet, showing the 
following particular* : — 

(a) the position, form and dimensions of t lie several parts of such building, and of 
every water-closet, <privy, urinal, cesspool, well and other appurtenances ; 

C>) the width and level of the street, if any, in front, and of the street, if any, at the 
rear of such building, tho level of’ the foundation, and the loweot floor of 
such building, and of any yard or ground belonging thereto ; 

(r) tho drainage of such building and 6f tho intended size, depth, and inclination of 
stub drain. " * 

I submit that if this information is givon, it will be ample for all practical 
purposes : it will enable the Commissioners to exercise sufficient control over 
bpildings, anti it will be unnecessary to give tho further power of approval 
or disapproval of the site. As far as I have been able to look into the English 
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The section proVides that the person shall submit a plan showing the position 
of the .house with reference to— (a) some existing public street, oft (b) some 
projected public street, or (c) some existing private street, or (d) some pro- 
posed private street ; apd the plan has also to show the position and approx- 
imate height of all other houses within 40 feet of the proposed site. These 
provisions are not in the existing law ; and when the BiH was before the 
Council on the last occasion, theso innovations had not boon introduced. Then 
the Existing law was modified to some extent, and it was consitfcrod suflicient 
to leave it in that position; but since then the lion, member in charge 
<tf the Bill has thought lit to introduce this section, and it was adopted by 
a large majority of the Select "Committee. The members, of the British. 
Indian Association have taken exception to this section. A memorial has 
also been submitted to your Honour on behalf of a public -meeting recently 
held, and'in Select Committee 1 also took exception 'to it. My objection to 
the* section is that the powfer given to the Commissioners is a very extensive 
orte, and unless it is exercised with very great discretion,- it is likely to 
bo abused and a good deal *>f injury done to owners -who want .to lmild 
on their lands. Take, for instance, a case of this kind. A loan has, *suy, 
d biglias of land which he wishes* to sell in building lets; a man of ordinary 
means purchases d cottas out of it, and then applies to (he Corporation for 
permission to build. Under this section tl^ Commissioners will he entitled to 
require him to show them, where the proposod street is to be. This man having 
purchased only 3 cottahs out of the 3 biglias of land is not in a position to 
say where the proposed street will be; all he can say js that he js willing to 
leav ; some portion of his land’ which may be necessary for a street to be here- 
after constructed. The rest of the land may not he Sold for a year to come, * 
and this man -will in the meantime be kept from building on his land. This 
is perhaps an extreme case, but the power beyig conferred in the Commissioner 
it may, for aught we know to the contrary, bo exorcised in this way; The 
proper safeguard is to require the owner of any land, before ho sells it in 
building* loti^ to lay oufr proper streets with the sanction of the Commissioners. 
That is the real remedy. Such a provision will not only bo just, but it will 
have, tbo desired effect. But in the case I put of the purchaser of 3 eottahs 
of land out of 3 bighas, the land will be valueless to him, and yet he wift 
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'.llli Council met at the Council Chamber on Saturday; the 21st April, 1888, 

at 1 1 a.m. 

present : 

Tho*1 Ion. Sik Stki/aut Colvin Bayley, k.c.h.l, cu.£., Lieutenant- 
Governor of Bengal, presiding . 

The 1 Ion. G. C. Haul, c.i.e., Advocate- General* 

The 11 on. II. .1. Reynolds, c.b.i. 

The 1 1 on. C. 1\ L. Macaulay, c.i.e. 

The IloN. T. T. Allkn. 

f rhe Hon. Sik Hunky Harrison, kt 

The Hon. Sin Alfred Croft, k.c i.e. 

The Hon. Moulvii: Akdcl Jurhak. 

The Hon. Baku Kali Nath Mitter. ’ 

The I Ion. Dr. Maiiendra Lae Sikcak, c.i.e. 

The Hon. C, II. Moore. 

The Hon. Du. Goouoo Dags Baneruee. 

Thu Hon. II. Hiatt. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 
• t . BILL. 

Tlu* Hon. Sik Henry IIarkison moved that the clauses of the Bill to 
consolidate and amend the Law relating to the municipal affairs of the Town 
and Suburb of Calcutta, us further amended, bo further considered for settle- 
ment in tlu; form recommended by the Select Committee. 

The motion was put to the vote and carried. 

The Hon. Baiju Kali Nath Mitter movod that section 285 «o£ -the Bill 
be ohiitted . 

He said : — This section gives power to the Commissioners to approve 
of, or to reject, any building site upon which any person ’ wishes to build. 
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Act added to the^Town of Calcutta 99 the words u shall not apply to the area 
by this Act added to Calcutta, or to any area hereafter included in it under 
section two hundred and fifty -seven 99 be substituted. 

The Hon. Mr. Allen said : — I think this section prohibiting the roofs 
and external walls of huts being made of inflammable materials is already 
in force in a considerable part of the area which is to be added to Calcutta. 

The Hon. Sir Henry Harrison said -In such portions of the added 
area where this section is already in force, its provisions will at once be 
applied by the Commissioners in meeting, and it will be extended thereafter as 
they thinly fit. \ 

.The motion was put to tho vote and carried. 

The consideration of the further clauses of the Bill was postponed to the 
next sitting of the Council. 

Tho Council was adjourned to Saturday, the 21st April, 1888. 

Calcutta; \ WILLIAM GRAHAM, 

The 3rd May, 1888. ) / or Assistant Secretary to the Govt, of Bengal, 

Legislative Department. 


Beg. No. HH«G— 300— 36.5-88. 
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He said: — The object of this amendment is to *widen the scope of th 
section in order to prevent the very cases which generally happen, viz., that of 
persons who sell lands in small parcels, leaving only narrow pathways. 

The IIoN. Sir Henry Harrison said:— The only objection I have to this 
amendment is as to its wording which is not clear. 

The IIon. Mr. Reynolds asked what test the lion. MomW proposed to 
show that a person is desirous of selling land in small parcels ? The words 
proposed appear to be unnecessary. 

The IIon. Baud Kali Nath Mitter said in reply : — To my mind section 
213 is sufficient ; but notwithstanding that section the Executive has not been 
able to control the cases which nave happened ; therefore I am desirous of seeing 
whether or not the section can be so improved as to deal with such cases. 
I wish to reach the person who in the first instance sells land in small parcels, 
instead of those who have purchased small plots of land, and subsequently 
build upon them. 

The IIon. Sir Henry Harrison replied: — The object my lion, friend wishes 
to attain can best be secured by prohibiting the building of any house without tho 
site being first approved. He wishes that owners should be* prohibited from 
selling land in small parcels without vi the purchasers that they cannot 

build upon the land until a street is first 1 I ask, is it tho object of 

the owner of land to lay out roads ? If , ne will say he does not wish 
to lay out a new street. o' . 

The Hon. Baud Kali Natit Mitter said in ”eply : — In every case certain 
portions of the land are left for streets. If those at* acts are constructed with the 
approval of the Commissioners there wil! be no difficulty. If the site is objec- 
tionable the sale will be objected to at the beginning, instead of punishing the 
persons who have bought the land in small parcels, by refusing them permission 
to build on it. 

[His Honour the President thought the wording of section 213 covered all 
the ground of the amendment and more.] 

The ^lotion was then, by leave, withdrawn. 

The Hon. Sir Henry Harrison moved that, in tho last paragraph 
section 224, for the words “ shall not uppiy to any portion of -the area by Ud 
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should be introduced. Persons purchase land in the interior, not on the side 
of any street ; they build houses, and leave small paths as stroets or passages ; 
other houses are built without leaving adequate paths for streets; the 
place becomes insanitary, and they ask the Commissioners to improve the 
locality. Precisely such a case happened in Sukea’s Bagan, and it had to be 
improved at the expense of Hs. 30,000. It was sparsely inhabited at first, 
but afterwards became crowded with habitations. But if under the* law a 
person having a house would be precluded from opening a street leading to 
a public street without permission, then the Commissioners would have full 
control as to the width of the street and the efrainago. This amendment would 
ronder many of the sections providing building regulations unnecessary ; 
because if the Commissioners have power in the first instance as to the opening 
out of streets, a great deal of the difficulty which at present arises will be over- 
come. Another case of the satin* sort recently came up in Iiajah Bagan; small 
houses were built in promiscuous places without obtaining permission as to the 
spoiling out of lanes and pathways ; the place got into an insanitary condition, 
md the residents applied for improvement. The late Officiating Chairman 
uiggostod the opening out, of two large streets, and the result is that the 
Commissioners will have to spend about a lakh of rupees to improve the locality. 
Ml this will be prevented if the amendment which I now propose is adopted. 

The Hon. Sir Henry Harrison said:— The Hon. Member has admitted 
luit all he wishes to do is to make more clear what section 213 is intended to do. 

[ have no objection to the wording of the proposed section, but I do not see 
my necessity for it. The inconvenience which is felt is not as to the laying* 
iown of a new street, but to the Huilding of houses here and there without 
‘oforence to any proper street, but with only small tortuous paths here and 
here. The object which this section is intended to meet will be better obtained 
inder the building sections which come later on. 

The motion was put to the vote and negatived. 

Tho ITon. Baiut Kali Nath Hitter moved that, in line 1 of section 213, 
r the words “ Every person who ” tho words “Whenever a portion, being 
w iroue of selling any land belonging to him in small parcels, or otherwise” 
e substituted. 
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only alter the shape of a piece of land in such a case by increasing its size or by 
reducing its size. Here there is no question of increase in sizo. Consequently 
the words referring to reduction of size must include alteration in shape. 

The Hon. Baku Kali Nath Hitter said in reply A throat held out in a 
particular case should not justify an innovation in the law, on the supposition 
that the claim made in that case was a just one, and would be allowed by the 
courts. I do not think we can assume anything of the kind. Under tho 
present law the owner will get what he is entitled to by the Land Acquisition 
Act, and 1 do not sco why any difficulty should be thrown in tho way by in- 
troducing the word “direct,” and then proceeding to define the word. 

The Motions being put, thfc Council divided : — 


Ay oh 4. 


fiofu H. 


The IToii. Dr Gooroo Doss Bimcrjeo. 
The Hon. I)r. Mahondra Lai Sircar. 
The lion. Babu Kali Nath Mittor. 
His Honour tho President. 


So tho Motions were negativod. 

The Don. Baku Kali Nath Mitter 
following new section \o inserted : — 


The Hon. H Tratt. 

Tho Hon. C. H. Mooro 

The Hon. Moulvio Abdul Jubbar. 

The lion. Sir Alfred Croft. 

Tho lion. Sir Henry Harrison. 

The lion. T T. Allen. 

The Hon. C. P. L. Macaulay. 

Tho Hon. U. J. .Reynolds. 

moved that, after auction 212, [the 


“ 2lJA ' 1( slm11 “ ot bo luwful for an owner or occupier of a home, which doo. not front, 
a4join, or abut upon a public road, street or lane, to lay out u new street, lane or pathway 
leading to such public road, street or lane, without obtaining the written sanction of tb 
•Commissioners, who may, before granting such sanction, call upon such person to subir 
a plan showing the intended level and width of such street, lane or pathway, and toe 
arrangements made for draining it. If the Commissioners approve of the plan they shall 
within thirty days from the date of tho receipt of such plan, accord such sanction • but if 
they do not approvo of the plan, they shall refuse such sanction.” ' ’ / 

fle said To my mind tho provisions of section 213, if properly worked, 
will be quite sufficient for all purposes, but that section has hitherto not boon 
worked in that way, and therefore it is necessary that a provision of this sort 
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tfie owner for any damage he may theroby sustain. Certainly that section 
reads as if it was intended to confer a power of some value on the Commis- 
sioners ; for instance, they might take advantage of the opportunity to widen 
the street more advantageously than they could otherwise do; but if this 
amendment is adopted of what value is it ? The question is, what is the com- 
pensation to be given ? Is it compensation under the Land Acquisition Act? 
An instance in illustration of this occurred in Old Court House Lano in which 
a house was taken down for the purpose of being rebuilt, and it was pointed out 
that advantage might be taken of the opportunity to make the lane (an impor- 
tant thoroughfare) of uniform width. Wo gave notice to tho owner of our 
intention to take up a small portion of the land . t the orifice to the lane for the 
purpose stated, but he insisted on the Commissioners taking up the whole house, 
and demanded Rs. 80,000 as compensation. We took advice, and we were 
advised*not to acquire the land unless we wero prepared to face the probability 
of having to pay for tho whole of tho plot; and thus an important improve- 
ment was abandoned. Supposo in such a case there arc two cottahs of land, 
and the Commissioners wish to take up one cottah, it is fair and reasonable 
that the owner should be compensated for any injury done in diminishing the 
area of the land as 'building ground, but no indirect damages should be 
included ? 


Tho Hon. Dr. Gooroo Dass IUnerjee said : — I support this amendment. 
The law will never give a decree for indirect damages, and therefore 
tho common law being sufficient, we should not, for the benefit of the 
Corporation, insert a provision that is unnecessary. Just as in tho other 
case the Jl on. Meml?r pointed out fliat for the protection of private owners it 
is unnecessary to include in the law what the common law already provides 
if)T: so in this case. And there is a further reason for supporting this amend- 1 
ment. In the definition given of “ direct ” damage reduction in size is stated, 
but no reference is made to alteration in shape which may equally cause a 
depreciation in value. We know that people require rectangular pieces of 
land for building purposes, and therefore change in the shape of the land is 
a material element. 

Tho IIon. Mr. Macaulay said : — I cannot sec any necessity for the intro- 
duction of any reference to altering the shape of the piece of land. You can 
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really is. I cannot see why this section, giving legal authority to dispose of the 
site of a closed-up stroet, should conflict with the resolution of the Commissioners 
under which the sale of land in front of private property is now conducted. 
The Commissioners now dispose of such land to the owners on either side of 
it, but if they cannot come to terms with them, thoy must give it to an outsider. 
But 1 do think a provision for ingress and egress very reasonable. 

The IIon. Dr. Gooroo Dass Banerjee’s motion being put, tho Council 
divided : — 


Ayr* * r > 

Tho Hon. Dr. Gooroo Dass Bunerjoo. 
Tho Hon. Dr. Mahemlra Lai Sircar. 
Tho Hon. Babu Kuli Nath Mitter. 
Tho lion Sir Alfred Croft. 

His Honour tho President. 


So tho Motion was negatived. 


Noes 7. 

Tho Hon. II. Pratt. 

Tho Hon. C. II. Mooro. 

Tho lion. Mouhio Abdul Jubbar. 
Tho Hon. Sir Ilonry Harrison. 
Tho Hon. T. T. Alien. 

The lion. C. P. L. Macaulay. 
Tho Hon. U. J. Reynolds. 


The IIon. Baiui Kali Nath Mitter’s motion was put to the voto and 
negatived. 

The IIon. Barit Kali Nath Mitter moved that, in line 3 of tho proviso 
of section 207, the word “ direct ” bo omitted; and that tho last clause of 
the same section bo omitted. 

He said: — Under the Land Acquisition Act damages are already allowed, 
and I cannot see why compensation should be limited by this Bill to “direct” 
damages. Tho Land Acquisition Act distinctly states what damages should 
be allowed. Indirect damages are as a matter of law never allowed. 

The IIon. Sir Henrv Harrison said:— The question raised by this amend- 
ment is not of very great importance, but I will explain why the provision 
now objected to was put in. The law as it stands provides that .whenever w" 
house which projects beyond the regular line of a public street has been taken 
down in order to be rebuilt, the Commissioners may require the same to be 
set back to >r towards the line of the street, or the line of the adjoining 
houses ; provided that the Commissioners shall make full coiiqiensation to 
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The Hon. Dr..Gooroo Dajss Banerjee said in reply : — The remarks of the 
hon. member in charge of the Bill go fully to show the necessity of inserting the 
words in my amendment. First he said that due compensation may be taken 
to include provision for ingress and egress. lie may bo of that opinion, 
but others may think differently. The word “ compensation yy means pecu- 
niary compensation. At the samo time he admitted that it is a common 
law right that a way of necessity must bo given, and there can therefore be 
no objection to provide for it expressly by mentioning it in the law itself. 
The only word in my amendment which is considered objectionable is ‘‘sufficient/’ 
but whether that word be inserted or not, the amount of compensation must be 
determined by a court of law. That, however, is no reason why no provision 
should be made in the Hill. 

The Hon. Baku Kali Nath Muter said in reply : — The hon, member in 
charge of the Bill is under some misapprehension as to the effect of my amend- 
ment, os he thinks it will interfere with the power of the Commissioners to close 
streets. Suppose tin? Commissioners close up a street, and the land between the 
houses in front of such street and the new street is sold to strangers; the owners 
of such houses will not have the means of ingress and egress ? There is no pro- 
vision in the existing law authorising the Commissioners to sell a street. 
[Sir Ilenry Harrison — The Commissioners may, under section 1 H7 f sell 
any land vested in them which is not required for the purposes of the Act.] 
That will not apply in these cases. I submit that section 20o of this Bill is a 
new provision, and it has actually been marked in the Bill as a new section ; 
and before such a power is conferred then* must be a safeguard as to the 
disposal of the land, having reference to the rights of the persons interested. 

The IIon. I)r. Mauexdka Lal Sircar said : — I cannot understand under 
what circumstances a street can be closed without interfering with the sanita- 
tion of the town. 

Tito Hon. Sir IIenry Harrison replied: — The closing of a street is 
always undertaken in connection with some other improvement. 

His Honour titf. President said : — While I can perfectly see the objection 
to the motion of the Hon. Babu Kali Nath Mitter, I cannot understand 
what the objection to the amendment of the Hon. Dr. Gooroo Dass Banerjee 
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a part of a street is closed or diverted, and there are twenty housos on one 
side of it ? The road may now bo 20, 30, or 50 yards off, and the land between 
the new street and the house is bought by a stranger. The injury done to 
the owners of the property which was situated on the sido of tho old rOad will 
be so groat that it will bo impossible to compensate them by a men) rnonoy 
payment. Each owner should be allowed to take up tho land in fr6nt of 
his house at a reasonable value and to advance his promises to tho now street. 
There would then be no objection ; but if strangers are allowod to come in, 
great injury will be done. -The section should be so worded as to render it 
impossible for the Commissioners to commit such injury. By a resolution of 
the Commissioners in meeting, the individual is always ottered tho land in 
front of his house at a fair valuation. Before that resolution was passod, tho 
land was always sold by public auction, and I know of an instanco whom 
such land of tho value of Bs. 500 a cottah was with some ulterior object 
bought by a man’s next-door neighbour for Its, 2,400 a cottah. Since then 
the resolution to which I have referred was passed, and no difficulty has 
occurred. Practically the object of my motion is to retain the present state of 
tilings. 

The IIox. Sir: Henry Harrison said I cannot admit that the Commissioners 
are not to be allowed to close u street except with tho consent of the owners of 
property on either side of it. The words in the Bombay Bill are, “ with the 
sanction of the Council the Commissioners may permanently close all or any part 
of a public street, ” and in Select Committee they added “ Provided that the 
sanction of the Council shall not he given ‘Unless at least ono month before tho 
meeting notice has been given informing the residents of the said proposal in 
order that objections may he revived.” I have no objection to a provision of 
that kind. But under the amendment now proposed, the Commissioners will be 
unable to dispose of the site without tho consent of the owners of the property 
situated on either side of tho street. The section in the Bombay Bill provides ' 
that “ the site may he disposed of and sold as land belonging to the Corporation/’ 
If you construct a new street, you must sometimes close another street or part 
of & street. The right of selling the site must be given, compensation being 
paid for the injuiy done to owners of property, to such amount as may be doter* 
mined by any independent tribunal. 
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He said : — The section as it stands only provides for the grant of com- 
pensation, by which 1 understand pecuniary compensation for the inconvo- 
nir ‘ caused by the closing of the road. The section says nothing about 
j vision being made for means of ingress and egress of which in all 
probability the person will be deprived by the closing oi the road. It may 
be said that, strictly speaking, under the ordinary law he would be entitled 
to means of ingress and egress, which is technically termed a way of necessity ; 
but seeing that the section makes mention of the word u compensation, 7 ’ 
there should be provision for a way of necessity. The amendment does not 
provide any additional obligation. 

The I Ion. Sir Henry Harrison said: — The words “ making compensation ” 
are extensive. Compensation is to be given for every advantage which a 
person had, and the moans of ingress and egress are usually matters which 
are included. It is perfectly certain that such provision will be made, 
otherwise the Corporation will have to pay enormous compensation, because 
the person’s house would bo hermetically sealed. If the amendment is adopt- 
ed, what will be included within the words ? AYili it mean that in every case 
there must be a carriage* way ? It will be for the Court to decide in each case. 
Even by the common law a person cannot be shut up in his house. 

The Hon. Baku Kali Nath Miiter moved that, for section 205, the follow- 
ing be substituted : — 

“ Whoa any public street is permanently dosed under section two hundred and three, 
tho Commissioners may, with the consent of the owner or owners of the property situated on 
either side of such street, disjxise of tho siie*of so much of the roadway and footpath iuj is no 
longer required, making duo compensation to sueh owner or owners. And if any dispute shall 
arise touching tho amount or apportionment of sueh •ompensation, it shall be settled iu the 
manner hereinafter provided for tho settlement of disputes respecting damngos and expeuses : 

Provided that iu determining sueh compensation, the Court shall make allowance 
for any benefit conferred on tho same premises or any adjacent premises belonging to tho 
(tamo owner by the construction or improvement of any other public street, at or about 
tho same time that the public, Btreet, on account of which the compensation is paid, is 
closed. 

Ho said:— It is possible to conceive of many cases where a money pay- 
ment will not compensate au individual for the closing of a road. {Suppose 
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The Boh. Db. Qoohoo Dias Baherjek’s motion being put, tho 
divided:— 


Aye* 4. Non 8. 

The Hon. Dr. Qooroo Dmb Btneijee. The Hon. H. Pratt, 

The Hon. Dr. Mahendra Lai Sircar. The Hon. 0. H. Moore. 

The Hon. Balm Kali Nath Mittar. The Hon. Sir Alfred Croft. 

The Hon. Moulvie Abdul Jubbar. The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 

The Hon. H. J. Reynolds. 

His Honour the Preeident. 

So the Motion was negatived. 

The Hon. Babu Kali Nath Mitter’s motion was put to the vote and 
negatived. 

The Hon, Dr. Mahendra Lal Sircar mofed that, after clause (*) of 
section 204, the following words be added Provided that tho profits accruing 
therefrom be devoted to tho purpose for which tho land is acquired.” 

He said The object of the amendment is to prevent tho profits derived 
from the construction or improvement of a street being applied to any other 
purpose. The amendment is so clear and just that I do not see what possible 
objection can be taken to it. 

\ The Hon. Sir Henry Harrison said $p[ do not see any reason for this 
\endment. The Municipality does not derive any profit in such cases. If, 
instance, the construction of a road cost 20 lakhs, and 15 lakhs aro recovered 

\ia sale of surplus laud, the 15 lakhs are set oS against the 20 lakhs. 

\ Hon. Dr. Mahendra Lal Sircar said in reply ' The proviso will^ 
\check upon the Corporation acquiring more land than is necessat 
\ purpose, and it will prevent any surplus being applied to any 
on 1 purpose. 

N that was put to the vote and negatived. 

ivpNition Gooroo Dass Banebjee moved that, in line 7 of section 205, 
^ m P en8at i° 11 to” the words 11 and providing sufficient me&M 
toserted. 0 


CD 



*888.] Calcutta and Suburban Municipalities Amalgamation Bill . 295 

[/Jr. Gooroo Da as Banerjee ; Sir Henry Harrison ; Babu Kali Bath Milter 7\ 

He said : — The section as it stands only provides for the grant of com- 
pensation, by which I understand pecuniary compensation for the inconvu- 
nic ‘ causod by the closing of the road. The section says nothing about 
jviaiou being made for means of ingress and egress of which in all 
probability the person will be deprived by tho closing ot the road. It may 
be said that, strictly speaking, under the ordinary law ho would be entitled 
to means of ingress and egress, which is technically termed a way of necessity ; 
but seeing that the section makes mention of the word 14 compensation, 
there should be provision for a way of necessity. Tho amendment does not 
provide any additional obligation. 

The JIon. Sir Henry Harrison said: — The words u making compensation ” 
are extensive. Compensation is to be given for every advantage which a 
person had, and the means of ingress and egress are usually matters which 
are included. It is perfectly certain that such provision will bo made, 
otherwise the Corporation will have to pay enormous compensation, because 
the person’s house would be hermetically sealed. If the amendment is adopt- 
ed, what will be included within the words? Will it mean that in every case 
there must he a carriage way ? It will be for the Court to decide in each ease. 
Even by the common law a person cannot be shut up in his house. 

The 11 on. Barit Kali Nath Muter moved that, for section 205, the follow- 
ing be substituted : — 

“AVhcn any public street is permanently closed undor section two hundred and three, 
the Commissioners may, with the consent of the owner or owners of the property situated on 
eithor side of such street, disjHiae of the site* of so much of the roadway and footpath ft* is no 
longer required, making due compensation to such owner or owners. And if any dispute shall 
arise touching the amount or apportionment of such tompensatum, it shall be settled in thu 
mauner hereinafter provided for the settlement of disputes respecting damages and expenses : 

Provided that in determining such compensation, the Court shall make allowance 
v for any bouelit conferred on the same premises «r any adjacent premises belonging to the 
^ame owner by tho construction or improvement of any oilier public street, at or about 
the same time that the public street, on account of which the compensation is paid, is 
dosed.” 

Ho said: — It is possible to conceive of many cases where a money pay- 
ment will not compensate an individual for tho closing of a road. Suppose 



Aye* 4. 

The Hon. Dr. Gooroo Dass Banerjee. 
The Hon. Dr. Mahendra Lai Siroar. 
The Hon. Bahu Kali Nath Mittar. 
The Hon. Moulvie Abdul Jubbar. 
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Noe$ 8. 

The Hon. H. Pratt 
The Hon. C. H. Moore. 

The Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. C. P. L. Maoaulay. 

The Hon. H. J. Reynolds. 

His Honour the President 

So the Motion was negatived. 

The Hon. Babu Kali Nath Hitter's motion was put to tho vote and 
iegative<L 

The Hon. Db. Mahendra Lal Sibcar mojod that, after clause (c) of 
action 204, the following words be added Provided that the profits accruing 
herefrom be devoted to the purpose for which the land is acquired.” 

He said Tho object of the amendment is to prevent the profits derived 
rom the construction or improvement of a street being applied to any other 
ixirpose. The amendment is so clear and just that I do not seo what possible 
bjection can be taken to it. 

The Hon. Sib Henry Harrison said w$l do not see any reason for this 
udment. The Municipality does not derive any profit in such cases. If, 
r instance, the construction of a road cost 20 laklis, and 15 lakhs are rocovered 
cm sale of surplus land, the 15 lakhs are set off against the 20 lakhs. 

iTIon. Db. Mahendra Lal Sircar said in reply The proviso wilj^ p r0 p 0rt y 
rvo as a yjheck upon the Corporation acquiring more land than is necessai ^ ground 

r a specifics purpose, and it will prevent any surplus being applied to any t j i 

bermnnicip^ purpose. u .. hoacqui . 

The motion was put to the vote and negatived. m t0 ft 

The Hon. Db\. Qooboo Dass Banerjee moved that, in line 7 of section 205, ^d under 

ter the words “ co mpensation to ” the words “ and providing sufficient means, I m0 ve 
ingress and egress |pr h be inserted. 
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)r Corporation to acquire more land than what is strictly required 

icipal purposes. The only reason which is given for the authority 
le said > j s that |.j ie a jj acen t lands on both sides of the streot will command 
ion, b W value than they commanded before the street was opened or improved, 
fitflfl <& tot think that is an equitable ground for depriving persons of 
their property. The property on either side of a lino of railway is improved 
in value by its construction, but I do not think a Railway Company is 
authorised to acquire excess lands on both sides of a railway because their 
value will be increased by the opening out of the railway. 

The Hon. Sir Henry Harrison said I do not propose to argue this ✓ 
question at any length. The section in this Bill is not believed to make any 
change in the law : legal opinion has declared that clearly ; but as some doubts 
bad been expressed, it was thought as well to introduce the wording of the 
Bombay Act which state* the matter clearly. To my mind the first principles of 
equity show as clearly as pot&iblo that what is proposed is right. The section 
provides that when you are constructing a street, you may take up sufficient land 
to cover the buildings on either side of the street : to make it possible for proper 
houses to be built, you must give proper plots of lands. Otherwise you will 
find here a deep block, there strips of a few foet wide only enough to build 
godowns. If you wish to ensuro success, you must acquire sufficient land * 
on either side ; and having got the^land, is there anything unjust in selling 
it for a higher price entirely doled by your improvement ? Owners aiua 
already paid 15 per cent, in addition to the market value as compensat ; hok 
for the enforced acquirement. Suppose the construction of a street to^ding. 
twenty lakhs, and the property on both sides to be enhanced five times in 6re the 
our friends contend that the public should get none of the enhanc^y guards 
^d that the fortunate owners on both sides of the street should get 5 per cent. 
a >f the benefit ? To my mind there is absolutely no equity in such a* Therefore 
^hose who have created the enhanced value of the side * 

"persons to whom the increased value ought to go. The law su^ 
the interests and rights of the owners themselves by giving f 
as compensation in addition to the market value of their pr'/ 
fehope the Council will reject these amendments. 
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property belonging to a oprtain portion of the community pa w 
the improvement. That to my mind is inequitable. The argu 
been put forward with success- and I have no doubt will be pat foi 
with a great deal of force— is that by spending a large suih of mo 
Commissioners improve a certain locality, and why should they do that i< 
benefit of a limited number of persons ; that if this limited number of po 
jfget the largest benefit, they should pay for an adequate qbaro of the imprt 
ment— an adequate sharo by the deprivation of their property. If a loan 
raised for the improvement, #these persons will have to boar their sharo 
of the interest and of the sinking fund for the repayment of tho loan ; and 
moreover when tho locality is improved, tho assessment on tho property of 
those persons will be increased. In tho first instance they contribute in the 
same way as the rost of tho public for tho payment of interest and for the 
sinking fund ; and secondly, because they enjoy tho bonefit most thoir property 
is made to pay a larger assessment. It strikes me also in another manner. 
Whenever a particular property is improved, it is improved no doubt in the 
first instance for tho bonofit of all, and socondarily for tho benefit of the persons 
who reside in tho locality. The improvement of sanitation benefits the town, 
and those persons expoct to sharo in the improvement. But tho secondary 
object of tho improvement is defeated if the property is taken away from 
these persons, and they aro driven out of Calcutta. If tho Legislature provides 
that additional lands may be acquired for improving a locality, and that tho 
excess lands should be re-sold to the parties at the cost price, the objection would 
bo minimised. Of course, no profit would not then be made. But I rest my 
objection on the highor ground that a violation of the rights of private property 
should not be tolerated unless it is for the public benefit, and that is the ground 
on which the Land Acquisition Act is based. The Government has to declare 
that a particular tract of land is required for a public purpose, and then tho acqui- 
sition can be made. Traffic in land is in effect declared by this section to be a 
public purpose, whir*. to my mind is not a public purpose contemplated under 
the provisions of the Land Acquisition Act. Under these circumstances I move 
that these clauses of the section be omitted. 

The Hon. Moulvie Abdul Jubbab said I support tho motion of th§ # 
Hon. Dr. Gooroo Dass Banerjee. I do not see any good reason for authorising 
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r (o be erected, and such matters. I do Wt know whether, having 
lie r a ^^ ran8 ^ er °f Property Act, such conditions can be imposed. That 
p ensat j.iates th\e purchase of property in Calcutta, and I am not aware that 
nicr* editions <^,n be imposed. Besides that, my opposition to these clauses 
^ ^ests on the ground that it is altogether inequitable. Section 190 of the 
wing law provides that the Commissioners, making due compensation to the 
ners and occupiers of any houses or land which may be acquired for any sue] 
purposes, may lay out and make new streets, and may widen, open, enlarge or 
improve any street ; an<^ for tho purposes of r this section the Commissioners 
in meeting may purchaso any land necessary for houses and buildings to 
form any public street or for tho improvement of any public street. So far as 
I have boen able to understand the present Act, there are three modes by 
which the Commissioners may take over lands. First, they may do it them* 
selves,' under certain circumstances, tho Court of Small Causes settling 
the amount of compensation to be paid ; secondly, they may acquire it under 
the Land Acquisition Act ; and thirdly, they may obtain it by purchase or by 
mutual agreement. I can see no objection to the Commissioners purchasing 
additional land whenever thoro is any necessity to do so ; that means whenever 
the owner is willing to part with it. But the section in this Bill alters that, 
and makes it lawful for the Commissioners to acquire in addition land and 
buildings outside of the regular line of a street, provided that, without the special 
sanction of tho Local Government, not more than 100 feet shall be acquired^ 
on either sido of the regular line of the street. 1 wholly fail to understar^j 
this latter clause. Under the law in every instance the sanction of the Lj, ^ 
Government is to be obtained, and without the sanction of the Governme^ 
a single inch of land can be acquired. The idea, though not stated^ w jj en a 
section, is that by acquiring a great deal more land than is requir^^^y 
locality is to be improved, the excess land when resold will fetch a g ^ ^ 
larger price than was paid by the Commissioners, and thus tl^j ^ 

improvement will be very much reduced, and in some cases it c £ ^ j aw> ^ 
miL That, I submit, is not the policy of the law. The I^dpay for works 
that not only the present generation, but future generations^^ of frQm 

of» permanent character. If you drive away a large viSy make 

their houaes in expectation of re- Belling the land at a jj' 
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is improved or widened, it increases the value of the adjacent land on h< vo 
sides up to a certain distance ; and if the former owners are allowed to rot (ho 
tlie laud, they will, it is said, benefit; at another's expense. Jhit if we examine 
thq point a little more narrowly, it will appear that this argument is more 
specious than sound ; for it is not correct to say that the owners of the adjacent 
lands derive advantage without paying for it. They do pay by contributing as 
rate-payers to the funds of the Municipality, and that is the purse out of which 
the acquisition is made. Nor can it be said that it will bo wholly wrong for 
them to derive an incidental advantage. A street is to bo opened or widened 
for a public purposo. It is a public purpose not merely because a street 
will be required for public traffic, but because (lie public will be benefited 
in other ways, such as by improved ventilation and 'the like. Therefore the 
advantage which the owners of adjacent, lands derive hy the value of their 
property being raised is one of the necessary incidental advantages to which 
the public or a portion of the public have a right. And I see no reason why 
the Municipality should be allowed to acquire these additional lands for the 
purpose of selling it at a profit. 

Again it might be said that for the ornamentation of the town it is desirable 
that the buildings on either side of large streets should he of a certain form 
or size. This object would be secured if the Municipality in the first instance 
acquires land adjacent to a street and sells it under certain conditions. If that 
is the object, let us provide that the buildings by the side of public roads should 
whenever they are taken down, he rebuilt in a certain way. That will be a far 
more satisfactory way of securing the object in view than this indirect mode. 

The Hon. Bach Kali Nath Mjttkk moved that clauses (f>\ and (cl of 
section 204 bo omitted, and that the last paragraph of the sumo section he also 
omitted. 

He said : — This motion is precisely then'me in effect as the last. Clause {b) 
of the section applies to the acquisition - additional lands, and clause (c) 
gives authority to sell or otherwise dispose of any land or building acquired 
under clause (/;)• And then there is a further clause that any reconveyance of 
land or of a building under clause ( c ) may comprise such conditions as the 
Commissioners thiuk fit as to the removal of the existing building, the description 
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The IIon. Sir Henry IIakrison moved that, in section 187 , for the words 
^'-seven days front the date of the death” the words “ soven days of his becoming 
Dognizant of the death ” be substituted. 

Ho said : — A medical gentleman represented to mo that in many eases a 
doctor attends, but not having given satisfaction, lie has not attendod further. 
The object is not to make him liable under this section unless he knotfs of the 
(loath. 

The motion was put to the vote and carried. 

The I Ion. Du. Gookoo Dash Uanekjke lurfrcd that, inline 3 of section 101, 
uftrir tin* word “ certificate” the words “ or entry in a register” be inserted. 

lie fiaid This is a verbal amendment. The object is to make the 
language of the section harmonise with section 1110, which provides that in 
certain cases an entry in tlm register is substantially the same as a certificate. 

The motion was put to the vote and carried. 

The 1 1 on. I)u. Gookoo Dash Banekjke moved that, for section 204, the fol- 
lowing be substituted : — 

“ The Commissioners in mooting may acquire any land required for the purpose of 
opening, widening, oxtending or otherwise improving any public street, or 

of making any now public street, and the buildings, if any, standing upon 
Hueli land.” 

He wud:— The object of this amendment is to leave out of section 204 those 
classes which authorize the Commissioners to acquire in addition to any land 
which may be actually required for the opening or widening of any street, 
additional land extending to 100 feet on both or either side of the street. That 
provision, 1 submit, is wholly objectionable. Private property ought to he held 
to be sacred, and the compulsory acquisition of it ought never to he allowed uu- 
less it is distinctly required for a public purpose. Acquiring land for the purpose 
of •selling it at a profit may he advantageous to tho Municipality, but I can hardly 
porsuade myself tq say that it is n public purpose which would warrant compul- 
sory acquisition. If the doctrine were true that a public body like the Corpor- 
ation can increase their fund* by acquiring lands in that way, the doctrine will bo 
most dangerous to private property, luid 1 do not think the hon. member in charge 
of tho Bill will rest his case on that ground. I know it may ho said that there 
is further justification. Whenever a new street is opoued or an existing street 
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schedule from time to time. These two motions will bo proposed when we 
come to the schedule. If that is lost, then we come to the proposal of the 
lion. Itabu Kali Nath Witter that the scale of ferrules be determined by t. e 
Commissioners in mooting. 

The I Ion. Babh Kali Nath Mittrk’k motion that, in section loo, the words 
tl five thousand gallons" be substituted for the words u three thousand gallons ” 
was put the vote and negativod. 

The consideration of the Hon, B vnr Kau Nath Mittkr’h second amendment, 
that the words “ through a ferrule, the size of which is to be determined by 
the Commissioners in meeting v bo substituted for the words “through a 
ferrule of the size indicated in the ninth Schedule,” was postponed till the 
Ninth Schedule of tho Bill conics up for consideration. 

The Hon. Du. Goouoo Daks Banekjki: moved that, in lines (> and 7 of 
section ISO, the words 11 every person present at the death, or in ease of their 
default ” he omitted. 

He said:— The object of this section is to have correct and complete 
registers of deaths, and that object, I submit, will be fully secured by 
imposing an obligation to roaster deaths on the relatives mid persons in 
attendance during the luthn* M'‘ss of any persons dying in Calcutta, and 
also in case of their default, on ihe occupiers of the houses in which the 
death takes place. It is not only unm Pessary, hut unfair and unjust, to impose 
the duty on every person present at the time of the death. Mirny of tho 
persons may be mere casual spectators; a 1 the injustice, of this provision 
will appear all the more clearly when it is borne in mind that a breach of 
this duty is made punishable under section IBS. 

The IIon. Sik Henry IIaukjsun said:— This is an obligation which has 
been imposed by law for some years past, but Imw far it has been of use 
I cannot say: people arc not present at deaths unless they have some interest in 
the person dying. 

[His lloNori; the Pulsiuent pointed out that the wording of the existing 
Act is t( 8oinO|Oiie of the persons present.”] 

[The II on. I)r. Goouoo Dahs Bankrjkl saw no objection to the wording of 
the existing Act] 

The amendment was put to the vote and negatived. 
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whatever; but after the enquiry which is now being made it may be necessary 
to do so. As the whole matter of the water-supply of the town is in the hands 
of the Commissioners, it is only right that the question of the size of ferrules 
should also* be left to them. If my amendment is not accepted, I shall be 
willing to adopt the suggestion of my lion, friend Mr. Macaulay* and allow 
the consideration of the question to stand over. 

His Honour the President said : — It seems to me that the ^proposals 
before the Council art' getting a little mixed. As it stands we have a 
scale of ferrules in the schedule, and we have a proposal that a scale should 
be laid down with power to the Commissioners to modify the scale in 
individual erases. On the top of that the lion. Babu Kali Nath Mitter pro- 
poses that the arrangement, of the scale of ferrules should be left entirely 
to the Commissioners, and that the Legislature should take no part in it. 
Again, until the enquiry of which we have heard is completed, we have been 
told by the lion. Mr. Macaulay that it will be better to hang up the question 
altogether. But the lion, member in chargo of the Bill tells us that the 
enquiry will not be completed for another month, and that when it is 
completed we shall know little inert' about it^tUm wo do now ; so a fuhher 
proposal is made for us nominally to adopt thc^ j^c of ferrules now in the 
schedule, but at the same time wo are to say that the Commissioners need not 
adopt, it unless they like. It seems to me that if we are to* leave* to the 
Commissioners the power to alter the schedule at their pleasure', it is better 
to leave it to them at once. If you cannot trust your scale, and if the 
enquiry is not likely to throw nt.y real light on the way in which the working 
of the formula differs from the practical discharge through the ferrules, it 
seems to me that as you cannot lay down a scale which you can trust to work 
easily* it. will be better not to take the responsibility of laying down any scale 
at all. The first question is whether we shall adopt the section in the Bill as it 
stands, leaving, as the lion, member in charge of the Bill suggests, the 
schedule which contains the scale an open question ; in which case it can be 


considered at another sitting of the Council, or any other scale caj> be inserted 
in the Bill ; and wo can at the same time discuss the provision which Sir ITenry 
Harris6n proposes that it should be in the power of the Commissioners in 
meeting, with the sanction of the Local Government, to alter or vary the 
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The TIon. Sir IIi:nry Harrison said in reply: — I do not see any substantial 
difference between the action which I now propose to take and what 1 did in 
Select Committee. If the Council, looking to the representations made by all 
classes of the community, wish to settle this question now, they must settle 
it by themselves prescribing a standard. What I have said to-day is that, 
so far as the Executivo will have difficulty in getting the consent of the 
Commissioners to a proper scalo of ferrules, 1 am willing to undertake 
the task of getting it passed. I think that in the long run when tlm mutter 
is threshed out, the Commissioners will adopt a reasonable scale of ferrules; 
but it will be much more difficult to convince them than it lias been 
to convince the Select Committee. As regards the proposal to postpone 
the consideration of this question, I have only to say that what L know 
now the Council will know a month hence. A formula which requires 
normal conditions cannot apply strictly to concrete cases. Then' is scarcely 
a single house in the town to which the formula will absolutely apply, 
in some cases the supply will be more abundant, and in other instances less 
than the standard quantity. I am afraid the Council wifi not lind themselves in 
a bettor position by postponing this question, but if they wish to do so I have 
no objection. I think there can be no objection to a standard schedule so long 
as it is perfectly clour that there is power to alter it ; and so fur as the 
alteration applies to individual eases that power must be left in the hands 
of the Commissioners. Provision is made for such cases in section 158, clause 
*J, which provides that if the house is so situated that tlm size of the ferrule 
prescribed is insufficient to pass the daily supply of water which the occupier 
of such house is entitled to receive, the Commissioners shall permit the use 
of a ferrule of such size as shall bo sufficient to pass such supply. That is 
the section which applies to particular cases, but we also agreed to give a power 
to revise the schedule as a whole. That might be left to the Commissioners 
iu meeting with the approval of the Local Government. 

The IIon. Babu Kali Natm Hitter said in reply:*—! do not propose to 
take up much time in replying, after the lion, member in charge of the Bill ha* 
expressed his willingness to accept my second amendment : at any rate ho has 
HO objection to offer to it, and that bomg so, I hope the Council will adopt that 
amendment, which I think is right in principle. The question of the reduction 
of the ferrule has never been raised before ' * Commissioners in any shape 
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much moro water than that to winch they are entitled, to the disadvantage of 
those who apply for water connections later on. It 1ms been a regular scram- 
ble ; first come first served. To avoid that the Hon. Member induced the Select 
Committee (another view was adopted by a large majority) that the responsi- 
bility of fixing the size of the ferrules should be taken out of the hands of tho 
Municipal Commissioners; that the Act itself should lay down the scale of 
ferrules according to the mathematical formulae, so calculated that during tho 
hours the pressure is kept up every man in Calcutta would be capable of 
receiving an amount of water which the rate he paid entitled him to receive. 
There was no intention to deprive a single person of a gallon of water which 
his rate entitled him : but it was determined that lie should take his allowance 
so as not to doprive others. We were at the same time prepared to allow 
that in exceptional cases, where from houses being situated at a distance from 
the centre of the water-supply or from other exceptional circumstances, the 
, proper supply could not bo given from tho standard ferrule, the Commissioners 
should have tho pow^r of altering and enlarging tho ferrule to suit the pccu 
liarities of the locality, and I understood that a clause to this effect would 
' bo appended to tho schedule. I would strongly urge that this is the better 
course to adopt, and that the section now under consideration should stand 
as it is ; but when we come to consider the schedule, it may, if necessary, 
bo alterod, and a clause may be inserted, ontitling the Commissioners, with the 
approval of the local government in exceptional cases and for special 
reasons, to enlarge the ferrule. 

The Hon. I)r. Gooroo Dass Banerjee said : — After tho admission mado by 
tho lion, member in charge of the Bill that the formula upon which tho schedule 
of ferrules depends is not strictly correct, and that experiments are being made 
to test its accuracy, I think it will be very unsafe to pass this section of the 
TBill as it stands ; for the result of the testing may show that the standard we 
havo adopted as the basis of the schedule, viz., a supply of 1(>] gallons per 
toihuto through a ferrule half inch in diameter, is nothing near tho truth, 
s and that the real quantity is about the eighth part of that. In that case there 
f will be no justification for saying that what we call tho normal standard is tho 
normal standard. Either tho consideration of this * question should stand over, 
to if "tho Council prefer to dispose of it now, wo must accept tho amendment 
( of tho Hon. Babu Kali Nath Mitter. 
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The Hon. Mr. Macaulay said: — As regards tho first amendment of my 
hon. friend Balm Kali Nath Mitter, I think the arguments of the lion, 
member in charge of the Bill cannot bo disputed, and that tho Council should 
resist the amendment. As regards the willingness of Sir Henry Harrison to 
accept the second amendment, 1 would ask the Council to consider wlmt tho 
effect of that amendment will bo. It is perfectly clear that tho existing scale 
of ferrules has resulted in a considerable waste of water by certain people to 
the disadvantage of other people. Some people get a great deal more wutcr 
than they pay for, because tjiey are able to intercept it, while others aro 
unable to get even as much as they pay for. This is the result of tho adoption 
of the present scale of ferrules. Still I do not think it esn be fairly said tho 
Commissioners will bo willing to exercise the very invidious task of reducing 
the dimensions of ferrules, and therefore 1 think the Council should wait until 
they are in a position to fix the schedule of ferrules in such a way as to givo 
a standard to which tho Commissioners can apply themselves. I understood 
in Select Committee that we had practically decided that. We found that 
the existing ferrules were on too liberal a scale, that the Engineer to tho 
Corporation was engaged in practically testing the correctness of the mathema- 
tical formula, and that his enquiries have not, yet boon completed. Thera 
remain only the questions whether we should now fix a scale of ferrules in tho 
schedule, or leave it to tho Commissioners to do so, or wait until we aro in 
possession of the results of Mr. Kimher’s investigations. I ask tho Council 
to allow tho consideration of this question to stand over during the time we 
are in Session, so that wo may bo in possession of fuller information before wo 
come to prescribe any scale in tho schedule. 

Tho Hon. Mr. Allen said : — I would ask the hon. member in charge of 
the Bill to say whether it was not his suggestion that the question of tho 
size of ferrules should be taken out of the bands of the Commissioners and 
embodied in the Bill by the Select Committee, and whether it was not in conse- 
quence of his having informed the Select Committee that ho felt it perfectly 
hopeless to induce the Commissioners (who wanted a larger quantity of water than 
that to which they were entitled) to reduce the size of the ferrules, and that he 
wished a scale of ferrules to bo inserted in the Act. At present tho scale of 
ferrules is such that those # who have been first in tho field -aro able to tyke 
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much more water than that to which they arc entitled, to the disadvantage of 
those who apply for water connections later on. It has been a regular seram- 
tyc ; first come first served. To avoid that the Hon. Member induced the Select 
Committee (another view was adopted by a large majority) that tho responsi- 
bility of fixing the size of the ferrules should be taken out of tho hands of tho 
Municipal Commissioners; that the Act itself should lay down tho scale of 
ferrules according to the mathematical formula?, so calculated that during tho 
hours the pressure is kept up every man in Calcutta would bo capable of 
receiving an amount of water which the rate he paid entitled 1dm to receive. 
Thore was no intention to deprive a single person of a gallon of water which 
his rate entitled him : but it was determined that he should take his allowance 
so as not to deprive others. Wo were at the same time prepared to allow 
that in exceptional cases, where from houses boing situated at a distance from 
tho centre of the water-supply or from other exceptional circumstances, tho 
proper supply could not bo given from the standard ferrule, the Commissioners 
should havo tho power of altering and enlarging tho ferrule to suit tho pecu- 
liarities of the locality, and I understood that a clause to this effect would 
bo appended to tho schedule. I would strongly urge that this is tho better 
oourso to adopt, and that tho section now under consideration should stand 
as it is ; but when we come to consider the schedule, it may, if necessary, 
bo altered, and a clause may be insorted, entitling the Commissioners, witli the 
approval of the local government in exceptional cases and for special 
reasons, to onlargo the ferrule. 

Tho I Ion. Du. Gooroo Dass Banerjee said : — After the admission made by 
the lion, member in charge of tho Bill that the formula upon which the schedule 
of ferrules depends is not strictly correct, and that experiments are being made 
to tost its accuracy, I think it will be very unsafe to pass this section of the 
"Bill as it stands ; for the result of the testing may show that the standard we 
havo adopted as the basis of the schodule, viz., a supply of 16} gallons per 
'xmhuto through a ferrule half inch in diameter, is nothing near the truth, 
and that tho real quantity is about the eighth part of that. In that case tbero 
‘will be no justification for saying that what we call the normal standard is tho 
normal standard. Either tho consideration of this * question should stand over, 
tor if^tli© Council prefer to disposo of it now, wo nnist accept tho amendment 
tof the Hon. Babu Kali Nath Mitter. 
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The Hon. Mr. Macaulay said: — As rogards tho first amendment of my 
hon. friend Babu Kali Nath Mitter, I think tho arguments of the hon. 
member in charge of the Bill cannot bo disputed, and that the Council should 
resist tho amendment. As regards the willingness of Sir Henry Harrison to 
accept the second amendment, I would ask the Council to consider whut tho 
effect of that amendment will bo. It is perfectly eloar that tho existing scale 
of ferrules has resulted in a considerable waste of water by certain people to 
the disadvantage of other people. Some people get a great deal more water . 
than they pay for,, because they are able to intercept it, while others aro < 
unable to got even as much as they pay for. This is the result of tho adoption 
of the present scale of ferrules. Still 1 do not think it can be fairly said tho 
Commissioners will be willing to exercise the very invidious task of reducing 
the dimensions of ferrules, and therefore 1 think the Council should wait until 
they are in a position to fix the schedule of ferrules in such a way as to give 
a standard to which the Commissioners can apply themselves. I understood 
in Select Committee that we had practically decided that. We found that 
the existing ferrules wore on too liberal a scale, that the Engineer to tho 
Corporation was engaged in practically testing the correctness of tho mathoma- ' 
tical formula, and that his enquiries have not yet boon completed. There 
remain only the questions whether wo should now fix a scale of fcrrulos in the 
schedule, or leave it to tho Commissioners to do so, or wait until wo aro in 
possession of tho results of Mr. Kimher’s investigations. I ask tho Council 
to allow tho consideration of this question to stand over during the time we 
are in Session, so that wo may be in possession of fuller information before wo 
come to prescribe any scale in tho schedule. 

Tho Hon. Mr. Allen said :~I would ask tho hon. member in clmrgo of 
tho Bill to say whether it was not his suggestion that the question of the 
size of ferrules should be taken out of tho hands of the Commissioners and 
embodied in the Bill by the Select Committee, and whether it was not in conse* y 
quence of his having informed the Select Committee that ho felt it perfectly 
hopeless to induce the Commissioners (who wanted a larger quantity of water than 
that to which they were entitled) to reduce the size of the ferrules, and that he 
Viahed a scale of ferrules io be inserted in tho Act. At present tho scale of 
forrules is such that those t who have been first in the field aro able to tyke 
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shown by tho indicator is actually delivered. But it is delivered to 13,000 or 
14,000 houses in tho town. Of these about 8,000 or 9,000 have a good 
supply, 2,000 or 3,000 have an indifferent supply, and 2,000 or 3,000 have a 
very bad supply ; and these 2,000 or 3,000 persons have a very bad supply, because 
others take the water off before it reaches them. We had a very good practical 
test the other day. Out of 13 Commissioners who were present at a meeting of the 
Town Council only two of them, Mr. Simmons and Dr. Mahendra Lai Sircar, 
complained that they had a bad supply ; and I believe every member of this 
Council, except the Doctor, would say that they have a fair supply. Mr. Simmons* 
house is situated in one of the worst quarters of "the town. (St. James’ Square) in 
rotation to the water-supply, and for some reason the pipes there are so 
arranged and aro of such a size as to act very badly indeed : and see how wide 
of the mark his comments ore as read out by the Hon. Babu Kali Nath Mitt or. 
Mr. Simmons is one of the most intelligent, hard-working and devoted 
members of the Corporation. The formula shows that he ought to get 10} 
gallons of water per minute, but it is a question of pressure, and he says fas 
has been stuted by my lion, friend) he gets only 1* gallons per minute. All 
that that proves is that the pressure in his house is extremely bad. lie has 
& tap G feet in height, therefore 0 feet of pressure goes in raising tho water 
to the tap, and if the pressure there is only 7 feet, he can only get ono foot 
of pressure. Applying the mathematical formula to this case, and assuming 
that the averago quantity supplied is 1 0} gallons per minute on tho 30 feet 
pressure, it follows that if there arc no disturbing elements in the case, tho 
supply to Mr. Simmons should be very small indeed. Making due allowance 
for tht‘ existence of some or all of tho disturbing elements to which I have 
referred, the formula must be tuken to be only approximately correct. My 
Aboil, friend knows that everybody wants the water quickly and at the same 
hour ; is it not therefore perfectly plain that everybody cannot have what 
he wants, as tho supply has been so arranged as to give the full supply not in 
v one hour, but in throe or four ? It has often been suggested that we should 
fHve the supply at different parts of the town at different times, but that will 
give great cause of complaint, and will, moreover, involve a fundamental 
alteration of tho scheme of the water-supply works. I have only to repeat 
that as regards the size of the ferrules I have no objection to leave it in the 
hands of the Corporation. 
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end, the pressure is not so good l" it is elsewhere. Mr. Kimbor is now 
engaged in completing experiments throughout tho town with a view 
of testing the discharges; but there has not yet boon timo to tabulate 
the results and to examine them, "but there can bo no doubt that a "ferrule 
of a certain size will oporate vory differently in different cases. By some 
mistake the section in the Bill docs not stand in tho way it was settled by 
the Seloct Committee ; we directod that thore should bo a power of altering 
the schedulo by the Commissioners in meeting with the sanction of tho Local 
Government. We desired to introduce this power either in the section or in the 
schodulo, but it has boon loft out of both. . 8eeing the uncertainty of the 
prociso efEoct of a hard-and-fast scale of ferrules, I do think there must be 
a power of modifying the schedulo in that way. 

Then comes the further amendment of my hon. friend, that instead of insert- 
ing a scale of ferrules in tho Act, it should bo loft to bo determined by tho Com- 
missioners in meeting. I do not look on this proposal with any groat disfavour. 
It will put a very hard task on tho officers of tho Corporation to persuado 
the Commissioners to adopt a reduced scale, fo* it is plain how vory 
unwilling the Commissioners will bo to face tho question in tho only way it 
should be faced, but it is a power which ought perhaps to res^ with tho Com- 
nfissioncrs; and although it will be difficult to convince- them of what is the 
right thing to do, I believe they will in the end be convinced. Therefore as 
Chairman of the Corporation I raise no opposition to tho second portion of my 
hon. friend’s amendment. It is a question for tho Council to settle. It is 
not I, as representing the Corporation, .who say that you must prescribe a 
schedule in the Act. Hard as the task may be, I am prepared to lot the 
Commissioners settlo it if tho Council think fit, but it is a further question to 
consider how far we will be doing our duty to the public. This the Council 
must determine. If they are willing to leavd the decision with the Commis- 
sioners, I do not object. 

I must add one word as regards the allegation that 95 per cent, of the 
people complain of the scanty supply of water. This I deny in ■ ioto : 40 
.per cent might be nearer the mark. There is not the slightest doubt 
of what the supply is; the capacity of the pumps is known. Every stroke 
that is pumped up is registered, and there is no doubt that the quantity of water 
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works are completed, they will give 7,000 or even 8,000 gallons. But, the 
effect of the amendment is to make it obligatory on the Commissioners to supply 
water to each person to that extent. How can we undertake to do so unless we 
can prevent others from taking more than they are entitled to have P There 
is no doubt that some persons are getting a supply equivalent K o from 9,000 
to 12,000 gallons per rupee, and as long as we cannot stop that, how can 
we guarantee to each person a supply of 5,000 gallong? The Select Committee 
thought I was too generous in proposing to fix the supply at 3,000 gallons : 
still we do think that under the proposed restrictions as to ferrules we can 
undortuko to give 3,000 gallons. That seems on the whole a commendable 
concession, but wo cannot undertake to do even that if we have not some* 
surety that people are not taking more than their fair share. Therefore I 
cannot accept the first amendment. 

Next as to the question of ferruleB. This is a point in respect of which, 
by the unanimous agreement of all bodies who have been consulted, something 
must be done. We found ourselves bound not to overlook the unanimous appeal 
of all parties, and thedlfore we have carefully looked into the matter and 
examined the reasons why at presont a good supply cannot be given to all 
persons. It ha% I think, been shown to demonstration that the ferrules of 
the town are at present on too liberal a scale. I have consulted Mr. Kimber, 
tho Engineer to the Corporation, and that point admits of no doubt. And 
yet how has it been accepted by my lion, friend ? He soems to consider that, 
although the result is produced by a law of nature, yet I am in some way 
responsible for it. Is it right, when we try to combine forces and to cope with 
a serious difficulty, to hold back and decline to admit that the only solution 
which the laws of mathematics and hydraulics impose on you, is not the correct 
one ? That attitude is taken up not only by my hon. friend, but by a large 
number of Commissioners. I am quite prepared to admit that % it is a question of 
very great difficulty, because mathematically the formula can only apply under 
normal conditions. When you come to apply it to actual conditions, each as 
the pipoa through the tortuous lanes and gullies in the town, the taps and 
bends throughout Calcutta, you must bring an enormous number of di*; 
turbing elements into the calculation. If there is a bend before or after the 
.connection, if instead of going from one street to another there is a dead 
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to which I have reforred it transpires that the real cause of the scanty supply 
to several persons is what is put forward by the hon. member in charge of the 
Bill, he may be able to bring before the Commissioners a proposition for 
tho reduction in the size of ferrules. If he can clearly show that that is the 
cause, there is no reason to supposo that he will not succoed in doing what he 
is attempting to do by the arm of the law. If the size of the ferrule is fixed 
by law, the result will be that in the absence of any enquiry this Council will 
tak*' upon itself to say that some persons aro getting more water than they are 
entitled to. That is my objection to fixing the size of the ferrules by legisla- 
tive enactment. It does not go to the principle of the proposal, but it is 
whether the legislature should fix the size of tho ferrule without being in 
possession of any reliable data. It is a question of pure justice. 

The IIon. Sis Henry Harrison said : — I find the speech of my hon. friend 
very difficult to answer, because, ihst^ad of having brought out. the essential 
points of the questions before the Council, he lias directed his speech to an 
impeachment of the action of the Exocutive of the Corporation on the water- 
supply question. Naturally it is somewhat embarrassing for me to answer him 
in reply to this impeachment without saying anything, but I do not think I 
have the right to inflict upon the Council a disquisition upon the^eeveral matters 
which have arisen between the Commissioners and their Engineer. All I ask 
the Council to consider is the present issues which we have to decide to-day. 
It remains for me to point out what the issues are — a task which my hon. 
friend himself should have undertaken. 1 am very glad that he lias divided 
his amendment into two parts, as it consists in fact substantially of two 
amendments— one that the Corporation shall be bound to supply to the rate- 
payers for every rupee of the tax paid by them 6,000 instead of 3,000 gallons of 
filtered water; the other that the supply should be given through a ferrule, ttys 
size of which is to be determined by the Commissioners in meeting, instead of 
being laid down by law. Taking the first question, he has twitted me with 
claiming generosity. I never claimed any generosity whatever in this matter. 
I said you can easily give 3,000 gallons per rupee, instead of 1,500 as hereto- 
fore, and thus show that there is no intention to diminish the supply. But 
would it be equally safe to guarantee 5,000 gallons ? The total supply may be 
•said to be sufficient to give 5,500 gallons per rupee, and when the extension 
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certain isolated sections of the town which he may he able to select The objeot of the 
ccheiae should be to furnish as far as possible the following information : — 

(1) . Period during which the supply is given. 

(2) . Pressure maintained during that period. 

(3) . AroflC of ferrule orifices in each isolated distriot. 

(4) ! Population of each district. 

It was hoped that the Engineer would be able to prepare this scheme on 
an oarly date. But t^iat early date has not yet come. The Commis- 
sioners have been anxiously waiting t for this scheme, but it has not yet 
been placed before them. If the information which has been asked 
for was available in a reliable form, there would be no difficulty in at once 
ascertaining what are the causes of the scanty supply of water, instead of 
giving credit to the vague general statements made, that persons are getting 
more water than they should have, or that a great deal of water is wasted. 
I submit that when the Commissioners are ‘themselves enquiring into this matter, 
and when their executive officers have not placed the information before them 
up to tke ’present moment, although it was called for so far back as the 19th 
November last, it will be a mistake to proceed now on the basis that people 
are getting more water than they are entitled to, or that there is a great deal 
of wastage. «y motion is that instead* of 3,000 gallons of water, 5,000 
gallons should be supplied for every rupee of tax paid, the actual cost bping less 
than at the rate of 5,500 gallons. That is the least quantity of water to vyhich 
the rate payers are fairly entitled, and if they are fairly entitled to that quantity, 
why should the lawreduce.it? My hon. friend speaks of his generosity in 
giving 3,000 gallons when the existing law only allows 1,500 gallons. Is 
there any generosity in giving 3,000 gallons when the rate-payers are entitled 
to 5,500 gallons ? They are entitled to have more, and therefore they should 
have more. For the convenience of discussion I may state that my amendment 
should be divided into two parts. 

My first amendment is to substitute in section 155, lines 3 and 4, “five 
thousand gallons ” for the words 44 three thousand gallons.” And my 
second amondmont is that, in lines 9 and 10 of the same section, the 
words 44 through a ferrule, the size of which is to be determined by the 
Commissioners in meeting ” be substituted for the words 44 through a ferrule of 
the size indicated in the ninth schedule.” If in the course of the enquiry 
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People require their supply within a given time, find care should be taken to give 
it to them within |hat time. It will be no satisfaction to tell the rate-ptfyers that 
whilst you are now getting a given supply within one hour, by reducing the sise 
of the ferrule, you will not get loss than that quantity, but you will get it within 
three or fpur hours* This will be no satisfaction, because a supply . within 
three or four hours will not serve their purpose. It is within a bertain time 
that* water is needed, and it must be supplied within that time. The whole of 
my hon. friendV memorandum is based on cortain mathematical formulae set out 
in paragraph 9, and it shows that in one minute 10J gallons of water can be 
obtained if a tap of half inch diameter is left < >pen. This statement has been tested 
by a friend of mine, a European gentleman living in the# European quarter of 
the town. I have in my hand the letter in whicl|he givos the result of his testing 
and which he has given me permission to use, and the fact is that ho got only 
. 1 1 quarter gallon of water by leaving the tap open uninterruptedly for a 
whole minute. He says he bias two taps—one IS feot above the ground 
.level from which he got no water at all, and the other .only six feet t high fron\ 
which he got the quantity specified. If that is so, what is the utility 
of my lion, friend’s formulas ? Before tho formulas cajj bo applied, 4 
therq must be a certain state of things existing to satisfy the require-' 
ments on which the formulas is based. If the main has not been satis- 
factorily laid, if the inclination of the main is different from what 
it Should be, if the connection has several bends,— all these things will 
bave a material effect on the supply ; and until all these facts can be ascertaiiled 

* in respect of every case, the formulas cannot be relied upon. As I have . 
said, the complaint of the scanty supply of water is a just one, and on the 12th 
qf November last a, motion on the subject was * brought , before the Town 
Council, and a Committee was appointed for the purpose of making a thorough 

* enquiry into the matter. On 'that Committee there were persons some 6f whom 
tty virtue of their professional position were highly qualified te give an opinion 
in a matter of tibia kind. On theJ9th of .November this Committee met, and^ 
on that day, after a good deal of discussion, the following Resolution was passed 
at the instance of Mr. Spring 

“That the engineer be requested .to prepare s scheme for the Committee'} approval for 
ascertaining in a r^itble manner the actual quantity of water which passes clearly into 
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lor every. thousand gallons. In providing filtered ‘water to the town the 
Corporation was not acting 911 commercial principles. They took the rate, 
payers’ moAoy for constructing the works and for providing a -Sinking fund for 
the liquidation of the loan, and it could not therefore be said that’ they are 
tolling water to the town. They are only giving the town what they are 
entitled to have, and if we give them 5,000, gallons for the rupee they will not 
get more than they have paid for. My hon; friend complains that the 
standard of 1,500 gallons has become a dead letter, 'and it‘ is quite right 
that it should. Why should the people who have paid, for the water-supply 
purchase the water at an enormous profit to the Corporation ? There is no 
justice or sense in *that. The original* standard was fixed under a total 
misconception of facts : the fayts.were erroneously stated to the then Council. 
But if by equity, good conscience and justice the rate payers of the town are 
entitled to have 5,500 gallons for every rupee of tax they pay, I do not see 
Why they should not have it. In fact it is only* right they should have it. , 

. . An important question is raised in paragraph 7 of my hon. friend’s note. • 
He says— 

u So for therefore as oomm and over the water to the individual is involved, and loss of 
command to the Commissioners, this depends on the size of the ferrules ; and it is the simple 
foot that, the wutlo of ferrules sanctioned has been such that it has entailed entire loss of 
oommand over the water-supply, and if the Commissioners are to be responsible for the * 
pressure of the future supply, they can only fulfil this duty if* they reoovor their oommand 
by a wholesale reduction in the size of the ferrules.” 

Jf it is a fact that the Commissioners have lost command over the water- . 
supply, is it not strange that there should bo a general complaint all * 
over the town as to the scanty supply of water. If that ‘ shows any- 
thing, it show^ theft the people have not got the command over the water which' 
is stated in the note; they cannot get the w r ater which they want, and there- 
fore there is this outcry and howl of indignation on all 'sides. If an enquiry’ 
So made from 100 persons, probably only five persons will say that they get 
fair supply ; but 95 per cent, will coinplain ffhat they do not get a proper 
supply. My hon. friend shakes his head,* but I am quite willing to leave it* 
to the rate-payers to say whether what I have stated is hot perfectly correct. 
The effect of the' proposed reduction in the size of the ferrules will be that 
within s given time the supply will be great deal less than is at present. 
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lit, Buckley, on looking over the’various papens fa connection with the WatOrt 
supply scheme, advised that it would be better to Bave an open cut instead of a 
brick culvert. The two question* were discussed in all their phases ; they were 
submitted to experts, and their opinions were dbtained. But at the very last 
moment the Chairman suggested that a 48-inch iron main would serve the 
purpose best. I was one of the Commissioners Who oppose^ this suggestion on * 
the ground that the supply would not be sufficient for the town, that it would 
be necessary to have a still larger supply <han what was contemplated, and 
that it would be a bdstake tb be satisfied with a 48-inch main. I was 
in the minority? But at my instance it was agreed that the main should 
be so laid as *to be capable of bearing a pressure of 100 feet Perhaps itV 
would be well to explain what is meant by apressure of 100 feet. The watpr ^ 
was to be raised to a height of 100 feet at Pultah and then forced into the main, 
instead of being allowed merely to flow down by gravitation. Up to’ I very 
•late period the Commissioners were under the impression that the m$in # s 
being laid, so as to be capable of bearing this pressure; but it was all a delusion. 
When the time came for testing the main, it was successfully pointed^ out that 
it would be more economical to have a third main than to run the main under 
.a pressure of 100 feet. The majority of the Commissioners adopted that view, 
and the main, after undergoing a certain test whigh by all was achhjtted * 
to be insufficient if the main was to be worked under a pressure of 100 feet, 
but sufficient if it warf not tb be worked under that pressure, was put into 
use. Thore the questioh remained. Therefore I say that the question of the 
water-supply is not free from difficulties ; it is not one in regard to which the 
public would be justified in putting implicit confidence in the* statements of the 
executive officers. It is one which shouJ<J be narrowly enquired into before •« 
any change in the 4aw is adopted. The note of my bon, friend shows that, 
wherfcas under the present law the maximiftn- supply tp which a person is 
entitled is at the rate of 1,500 gallons for every rupee of taxation paid by / 
him, the average present supply to the whole town is at the rate of $,5(X> 
gallons to the rupee.; but he proposes to allow only 3,000 gallons for the 
rupee. Is this equitable or just? I say that the people are not getting 
sufficient for the monpy they are paying. My hon. friend admitted at the 
last meeting that the average cost of filtered water was 2 or 2) asm** 
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disoosoed and settled, It is absolutely necessary that independent opinion should 
be bed from experts eminently qualified to advise in a matter of this 
kind. Undoubtedly the note submitted by the hon. member in charge of the 
Bill is<e valuable document, rfhd it should deserve consideration as coming from 
one who by virtue . of his position is qualified to express an' opinion ; but no 
farther. It should pot be accepted as conclusive on the point and as justifying 
this Council in making a change in the law which must operate with very great 
disadvantage to the poorer class*. The literature of ^ie water-supply of the 
town is rather extensive, and any one who hhs studied it will be struck with 
some of the features!that have exhibited themselves from tinje to time, and 
generally }t will afford this instruction, that the executive officerafof the present 
<Jorporation and of the late Justices, v ho were entrusted with the duty .of 
supervising the wofks, have not been able to give the satisfaction which was 
expeclfcd. That position I think even my hon. t friend the member in charge 
of lhe # Bill will admit. It is a notorious fact that when the* 4 2-inch main was 
laid by the Justices, they did so itndef an agreement by which an eminent firm 
undertook to lay the main so as to bear a certain amount of pressure. When 
the wdrk was completed, pressure was applied to a portion of the main and the* 
#hole thing burst; and on advice bcipg taken from experts, they unani- * 
mmyjly advised the Justices not to test the main at all, but to take it "over 
as a bad job. The result was that the main was taken over without 
having been laid in t}je way contracted, and it &as not capable of bearing the 
pressure which it was intended to bear. Again when the extension of 
the water-supply was taken into consideration, various questions came 
up* for discussion. Questions of great * importance were submitted to 
experts; opinions were obtained^ and ultimately the Committee of the 
Commissioned appointed to consider the subject submitted a report which was 
confirmed by the Commissioners, # and the works weje begun. 'But there was 
die striking feature above all others. When the extension works were fitst . 
contemplated, the advice of the Engineer was that there should be a brick 
cdlvert of 00 inches diameter, andthe Committee then appointed adopted it. 
It was placed before the Commissioners in meeting, who sent it back for further 
consideration, and somo time after, when Mr Kimber, the present incumbent, 
obt ain ed leave to go to England, Mr. Buckley was appointed to, act for him. 
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As far as I understand the obligation, it has reference only to the contribution on 
account of Police. Such relief, without going to tho benefit of the rato-payerfy 
was originally intended to go to tho benefit of the town ; but since the question 
of the amalgamation has come up, it was decided to appropriate it for the 
improvement of the added area. That has been throughout the understanding, 
and I am quite willing that that understanding should bo made (dear by the 
Jaw to save any misunderstanding hereafter. But if it is put in the form pro- 
posed, without having regard to clause (3), it might be that it will be obliga- 
tory to spend five lakhs on the Suburbs, which is far more than what w T as 
contemplated. 

The IIon. Sir Henry Harrison said in reply: — It appears to me that clause 
(3) must stand on its own merits and it was passed without Objection, being mainly 
taken from the existing law. Instead of an obligation to spend Us. 1,50,000, as 
in the existing law, on drainage, the Corporation is required to spend Its. 2,00,000 
on drainage and bustees. No doubt something should bo done to drain the 
Suburbs. How much is a difficult question, whether Its. 200,00,000 or 50, 40 
or 30 lakhs, which is an insido estimato. The system of drainage remains 
to be decided on tho best advice available. Still a considerable sum m\|ifc be 
spent for a considerable timo, and that is the reason why bustee improve- 
ment is thrown in with drainage. My lion, friend is correct in supposing that 
* it would mainly be spent on the added area. The interest, &c., on tho sums 
thus borrowed will be part of the three lakhs 

Tho motion was put to the vote and carried. 

The Hon. Bamj Kali Nath Mittek moved that, in section 155, tho words 
“five thousand gallons ” be substituted for “threo thousand gallons”; and that 
the words “ through a ferrule, the size of which is to be determined by tho Com- 
missioners in meeting ” bo substituted for the words “through a ferrule of 
the size indicated in the ninth schedule.” 

He said : — The matter which I have to place before the Council is 
one of very great importance, and I have no doubt that it will receive from 
my hon, colleagues that consideration which it fully deserves. The question, as 
I understand it, is this. Whether the supply of water to the town within a given 
time should be reduced, for, broadly speaking, the reduction in the size of 
the ferrule will have that effect. Before a question of this sort can be fairly 
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Member thinks that the Corporation should have* an obligation imposed on 
$iem with reference to all buildings, whether dangerous to the public safety or 
also to the inmates, I draw attention to the provisions of section 233, so that 
members may have an opportunity of proposing an amendment if desired. 

In accordance with the instructions received from the Government of 
India, which your Honour explained to the Council two meetings ago, in the 
amendment which 1 now propose by way of addition to section 37 of the 
Bill I have endeavoured to embody the views and wishes of the Govern- 
ment of India. It makes no change in the jutontions of the Government in 
framing the law, but it makes it obligatory upon the Corporation by law always 
to spend three lakhs of rupees annually — equivalent approximately to the town 
police rate — on the improvement of the added area. The following amendment 
does nothing more than reduce to words the obligations which it is always 
understood that the Corporation would undertuke. Accordingly I move that 
the following clause be added to section 37 : — 

“(7). Devote to tho improvement of the area newly added to Calcutta by this Act 
not lees than three laklie of rupees annually from the receipts of tho revenue funds described 
m soo^ous one hundred and two, one hundred and three, and one hundred and five of this 
Act : 

•• Provided that the instalments of interest and reserve fund payable on any capital sum 
expended under clauses (3), (4) and (5) of this section for the improvement of that area 
shall bo taken as part of the three lakhs of rupees.” 

The 11on. Babu Kali Nath Mitter said : — As the amendment is 
worded, it is not open to any other objection than this. By an earlier clause 
(3) of the section an obligation is imposed on the Commissioners to spend 
two lakhs for drainage and bustees. So far as the drainage works of the 
town are concerned, they are almost completed now, and probably in another 
year or two there will be no appreciable expenditure on those works. 
And as regards the improvement of bustoes, I believe iu the course of another 
\ year the improvements contemplated three years ago at an estimate of 
Rs. 7,50,000 will also be completed. Therefore the groater part of these two 
lakhs will after a year or two be available for the improvement of the added area. 
That beiug so, is it desirable to make it obligatory to spend a further sum <>f 
Ra. 3,00,000, making Rs. 5,00,000 in all, for the improvement of the added area ? 
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Council, and in respect of which decisions have been come, seeing that a 
Select Committee, consisting first of seven and subsequently of nine out of 
twelve members of the Counoil, have already through two Sessions inado two 
separate careful investigations and examinations of the Bill — I say that, con- 
sidering the constitution of the Council with relation to the Select. Committee, 
I thought it would be scarcely consistent, with proper respect towards the 
Council if 1 were to ask them without fresh arguments being put forward to 
reconsider their decisions. At the same time, if I should hear of any desire on 
the part of the Council to take up any of the points already decided, I shull 
not let any technical objection stand in the way. I think it right that this 
should be mentioned to you and the memorial placed befnte you in cuse the 
Council wishes to express any views or desires on the point. • 

The IIon. Sir IIenry Harrison moved that the clauses of the Bill to 
consolidate and amend the law relating to the Municipal alfairs of the Town 
and Suburbs of Calcutta, as further amended, be further considered for settle- 
ment in the form recommended by the Select Committee. 

The motion was put to the vote and carried. 

The Hon. SrR Henry Harrison said : — I may be out of order, but perhaps 
your Honour will not object to my saying a few words on one point, of the 
Building Regulations, with reference to section 233 and the recent accident in 
Kyd Street, so that if any members consider an amendment of the law ought to 
be made, they should have an opportunity of bringing it forward. A similar 
accident occurred sometime ago, and the Coroner’s jury having made some 
remarks as to the functions of the Municipality with respect to such buildings, 
we took legal advice, and the opinion clearly expressed by the Solicitors to the 
Corporation was that the present section duos not impose any obligation of an 
inquisitorial character with regard to buildings which are not dangerous to a 
highway. The Government thought it expedient to take further opinion on 
the subject, and the opinion of the learned Advocate-Genera! was to the same 
effect. Therefor® in preparing this BiH it was fully considered whether it was 
desirable to impose any further obligations, and, as far as I am concerned, it was 
deliberately decided that it was not expedient to do so. 1 wish to draw attention 
to the distinction between watching over the safety of all buildings and of those 
which are absolutely dangerous to the public safety. But in case any Hon. 
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CALCUTTA AND SUBURBAN MIJNIC LITIES 
AMALGAMATION BILL. 

His Honour the President said .—Before we commence the work of the 
lay, I thfhk I ought to inform tho Council that yesterday I received a 
ieputation of some leading gentlomen of Calcutta, who were deputed on the part 
A a public meeting held last week at the Town Hall to submit a memorial 
protesting against a number of the provisions of the Municipal Bill that is 
before you. Many of the poiuts to which they have objected have already 
been decided by the Council ; there are others which are still waiting for the 
Council to consider. A copy of the memorial and of my reply will be laid 
before you to-day, but I should toll you that in my reply I thought it necessary 
bo say, in regard to those sections which have already been debated by the 
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The IIon. Babu Kali Nath Mitter said in reply: — My argument is that n 
necessity has been shown for tho introduction of such a provision. It is j 
notorious fact that one-third of tho town has not yet been piped,- mid it migh 
seem invidious to giake legal provision for the supply of water to tho shippirij 
when a largo proportion of those who have contributed to tho expense of tb 
water-supply have not yet been supplied. Charity begins at homo, and I tiiinl 
that matters of this kind ought to be left to tho discretion of the Commissioners 

The motion was put to tho vote and negatived. 

.The Council was adjourned to Wednesday, the 18th April, 1888. 


Oalcitta ; 

The Ut May, 1888. 
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The Hon. Sir* Henry Harrison’s motion that, after section 136, the 
following new section be inserted : — 

“ 136A. All fluch objections shall be entered in a register to be maintained for 
the purpose! and on receipt of any objection, notice shall be given to the objector of a day 
and place when his objection will be investigated. 

“On the, day and place notified, the Chairman or Vice-Chairman (if the case is referred 
to him \jy tic Chairman) shall hear the objection in the presence of the objector if he 
shall appear, or the Chairman or Vice-Chairman may, for reasonable cause, adjourn the 
investigation. When the objection has been determined, the order passed shall be recorded 
in^he register of objections, togother with the date of such order.” 

Was put to the vote and carried. 

The IIon. Sir Henry Harrison's motion that, for section 137, the 
following bo substituted : — 

“Any [person dissatisfied with the orders passed ou his objection may appeal to the 
Court of Small Causes having jurisdiction in the place where the house, land, or bustee land 
is situated. Such appeal shall he presented to the Court of Small Causes within thirty days 
of the decision of the objection under section one hundred and thirty-six A, and shall be 
accompanied with an extract from the register of objections containing the order objected 
to. No appeal shall be admitted unless an objection has first bceu taken under section one 
huudred and thirty-six ” 

was put to the veto and carried. 

The IIon. Sir Henry Harrison’s motion that, in section 138, for the 
words “two last preceding sections” the words u last preceding section” be 
substituted, was put to tho vote aud carried. 

The IIon. IIahu Kajlj Nath Mitter moved that section 151 be omitted. 

He said : — This provision is not in the existing law. Tho water-supply to 
the shipping is working satisfactorily and no friction has arisen, and I do not 
see why a section of this sort fixing a maximum charge of Ks. 5 per thousand 
gallons should be introduced when Its. 8 per thousand gallons is now charged 
without complaint. At present the Port Commissioners get all tho wator they 
want, ships are supplied with water, and I am not aware that any difficulty 
has arisen. 

The IIon. Sir Henry Harrison said : — This section was inserted in the 
interests of the Port Commissioners. At present wo charge Its. 8 per thousand 
gallons, but the price is no doubt excessive when the cost of the water is 
from 2 to 2 J annas per thousand gallons, although the cost of putting it on 
board is somethi. considerable. I think ou the whole Rs. 5 per thousand 
gallons is really a very liberal allowance. 
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assessment appeals. .Under these circumstances, I sa y that the adoption c 
my hon< friend’s amendment will* be a gross ‘injustice fb the rate- payer 
of the town, and I hopo the Council will, at any rate, not alter the existing 
law in this respect. , If the- report of Nuudolall Borie’s case is carefully read, 
it will be seen that it does not 'help my hon. friend’s contention. The 
Judges there came to the conclusion that the valuation on which the assess, 
ment was made is wrong, and therefore they allowed ^ho appeal. Therefore 
there is no. decision of any Court which will justify the Council ia taking tins 
, matter o^t of the bunds of th? Commissioners, They are responsible for 
the well-being of * the town, and I earmot understand why they should not 
Jb entrusted with the assessment of house property. *1 can ^understand the 
principle of their supersession under the control section of the Bill, but I cannot 
understand their supe* session in the matter of hearing assessment appeals. 

The Hon. Sib Hbnev Ha*rbisqn’s motion that section 135 ol the Bill be 
omitted, being put, the Council divided i *— 

• Apes 8. *| Ifoe» 5. • 

The Hon *11. %Pratt. 

The Hon- C. H. Moore. 

The Hon. Sir Alfred Croft. 

, Tb» Hon. Sir Henry Harrison. 

The Hon. T. T. Alien. 

The'Hon. C. I\ 1*. Macaulay. . 

The Hon H, J. Reynolds. • 

The Hon. the Advocate-General. 

So the Motion was 6arried. 

- ‘ Tho Hon. Sir Henry Harrison’s motion that, for section 136, the 
following be substituted 

“ Any person who is dissatisfied with a valuation mrfde. under this Chapter shall, in the 
esse of houses, within fifteen days after tbe publication of the notice referred to in section 
one hundred and ihirty-two, or after receipt of the notice referred to in section one hundred^ 
and thirty-thrde when such notice is received after the publication of tbe notice referred 
to in section one hundred and thirty. two, and in the case of bustee or* other land within * 
fiftaen days after the .receipt of the special notice referred to in section one bandied and 
thirty door, deliver %t the office of the Commissioners a notice in writing stating the grounds 
»f his objection .* 4 * 

win put to the Vbte and carried! 


The Hon. Dxy Gworoo Dass Baneijee. 
Tho Hon, Dr. Mahendra Lai Sjroar. 
The Hon. Balm Kali Nath Mitter. 
Tho, Hon. Moulvie Abdul Jubbar. 

His Honour the President. 
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doubt a vesy convenient one as far as the ’executive officers of the municipality 
lure concerned ; one officer assesses, another deals with objections, and then the 
appellant is driven to • the Small Cause Court.* The annoyance and trouble 
and expense of litigating in that Court are so great that in many Cases the 
parties will bo deterred from instituting Appeals, ; Iam-sureHho Council will 
not in a matter of this kind, after passing a very stringent clause as to the 
Assessment of house property, place people in a position not to bd able to 
obtain justice. It is all very .well for my lion, friend to say that that will be 
the best course. He said there will bo a continuity of policy. We have had . 
instances when the Corporation has been either plaintiff or defendant in the 
Small Cause Court. In one case it was a question of taking -out a license, and, 
some very strong romarks were made by the presiding Judge, aud there was 
Another case where another Judge made similar remkrks. Therefore the 
result’ will depend very much upon whetheo the case will always come before a ' 
particular Judge before you can say that there will be a continuity of principle. 

1 If the Commissioners are unfit to be trusted to hear these appoals, they are not 
lit to be trusted with the administration of the affairs of the # town. My * 
contention is that the executive officer having done his duty, the hearing of 
appeals should be left to the Commissioners. Ordinarily the number of Com * 
iiqsHioners who sit to hear appeals is five, and not three. Five Commissioners 
are chosen by ballot, and that is done because it was said that if a person 
knows beforehand who are to. hear his appeal, probably tho Commis- 
sioners who are going to sit will # be subjected tb the annoyance of receiv- 
ing persomil solicitations from the Appellant. % That, rule was therefore 
established anti is in force now. It seems to mo that of all persons the persons 
who have to deal with these appeals are tho very persons who, by virtue of their 
v are far better. able to judge of the value of property than .any Judge f 
lib* * /Small Cause Court. If the theory is that ‘they will not do justice* 
1 suy that the elective system should not be retained iu Calcutta. If 
tnero is this fear lurking in my hon. friend’s mind, her should be tho last person 
to advocate tho clectivo system, t&rge sums of money are expended on the 
advioe of tho Commissioners for the benefit of the totvn, aud .yet these persons, 
are considered by my bon. friend Hot fit to decide whether the value 
pf* particular property is Ks. 5,000 or Its. 50,000. Uy deliberate opinion, 
formed from an extensive and* intimate knowledge of the Value of house 
property in the town, is that the Commissioner^ are tho best {Arsons to decide 




very hardly on. the owners of residential houses. I hayo said before and I 
repeat that the hardship of dancing attendance on the Small Cause Court will 
be intolerable. Contested cases will 'not be decided in that Court m less than 
four or five months ; sometimes they tako years, and in my own experionoe 1 
know of one case»wjiich took more than two years to decide. The cases in the 
Court are so numerous that it is impossible for the judges to do more than they 
are doiug; and that being so, when a case of assessment comes on,, the first thing 
whiclr will infallibly happen will be its postponement for two months. That 
is .the first satisfaction the appellant will have, and I cannot say in tho ordinary 
course how many postponements will be made, and on each of these occasions 
a pleader will have to bo engaged. I ask the Council whether it is right Of 
just to drive persons to a Court not so constituted us to be ablo to. deal with 
these cases in a proper manner. The English precedents referred to. by the 
Hon. Member show that these appeals are placed before Justicos. I ask 
how any continuity of principle can bo maintained undot such ‘a proce- 
dure, as the Justices hearing appeals will not always bo tho same persons. 
Here in 1863 tho duty of administering tho affairs of the town was entrusted 
to the Justices of tho Peace, and tho assessment appellate benches wore -formed 
from amongst them, lu' 1876, on the amendment of the law, Commis«i(/hor« 
were substituted for Justices, the change being only one in name. It is a 
singular fact that complaints as to the decisions of assessment appeals are heard 
here for the first time ] they are not made the subject of complaint in the 
administration reports published from year to year. # Tho Chairman neyer 
pointed out to tho Commissioners that appeals are not conducted as they should 
be. On the contrary, judging fro;n the fact that the number of appeals is very 
small in proportion to tho number of assessments, I am emboldened to say that! 
the mischief thb Hon. Member speaks o'f does not exist. He lias referred a 
few eases to show that reductions have been made in the assessments, 
and ho ^sked the Council to infer from that, .that appeals are not conducted in 
a fair and proper manner. 1 submit that two or tJnoe cases of even fivo wifi' 
not justify, any tribunal to determine whether appeals pe conducted fairly or 
not. If the public are under the impression that they have only to appeal to got 
their assessments reduced, how is it that tho proportion of appeals is so limited? 
That one- fact goes to* the root of my hon. friends argument. It shows that there 
is no such belief in the minds of tH people. The belief is quite the other 
. way,; vas., tjiat the appellate benches will not admit appeals unless there is 
real ground- of complaint. The method proposed by my hen friend is no 
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♦ho Chairman or the Vice-Chairman will be made members of. the Assessment 
Bench* 'The feelings of thexiifferent classes of the community are so widely 
different and so incompatible, that I may fclmost say that it is a farce to reave 
the decision 'of these cases to Commissioners chosen by chance, who would take 
an entirely different view of the equity of the case if they belong to one 
ol^ss, and an entirely dlffefent *viejv if they belong to another class. My 
' * pbject is simply to do justice to all classes of the people. § 

* The Hon. Bajuj Kali Nath Mittkb moved that, in clause (a) of section 135 , 

the words “‘the Chairman or Vice-Chairman aad ” bo omitted, 

'• * 

/ He said: — As regards the amendment of the hon. member -in charge of 
. the Bill, my first objection is this, that there is no provision in the Presidency 
Smtill Cause Court which confers jurisdiction in such cases on that Court. 
T appeal to the hon. and lfcarned members, the AdvocatenGeneral and tho Legal 
Remembrance?; to say whether it- iff so or not. [Tho Advocate-General — 

* Opinions 'are divided : it is extremely doubtful*.] I think the question is very 
’ doubtful. [Sir Henry Harrison — Numbers of wises have been decided under the 

provision^ of all the Municipal Acts.] I wont through the Presidency Small 
Cause ((Jourt Act on a recent occasion, and I found that in tho Chapter 
on /Jurisdiction there is nothing in my judgment* to show that tho Court 
dm be compelled to take up a case of this kind. • The Hon. the Advocate- 
General is pleased to say that opinions are divided ; two eminent lawyers 
Came to ono opinion .and two to another.- Therefore I am right jn 
saying it is a doubtful question. In the second place the constitution of that 
Court is such that it has nothing to do with questions relating to immoveable 
property. Tho Judges who preside in that Court have not the experience 
hecessary to enable them to determine the value of real property, because 
(portions of, that* kind never come before them. They have to deal-, 
with questions relating to moveable property, matters of .contract, and so 
on y * And it is not a Co‘u?t which in my humble opinion is capable of doing 
justice in cases of this kind,, and it will not bo , the bfest tribunal to select 
for the purpose, t^hen the Bill was* in Select Committee, I intimated 
my intention to move for the omisqjon'of th$ Words “ Chairman and Vice- 
Chairman ” which were inserted on the motion of the hon. member in charge 
of the Bill} without in any way intimating that he reserved his amendment 
|or the consideration of the Council. Not a won! was then said by bin* 
•it to the hearing u{ t** 68 ® appeal* being taken out of the bands of the 
Ctalitrittioners. • The section regarding the mode o£ assessment will .operate 
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assessments are fair, and the decision of the Surveyor of taxes is made binding 
on the ultimate appellate bench of Justices from the decision of various 
Committees, unless it can be proved to be wrong. So tho whole burden 
of proof is thrown on thoso who oppose the judgment of an* experienced 
officer. The assessor hero says I am thrown over for no reason. I have seen 
the house ; it lias so many large rooms. Tho appellant says they are small 
rooms, 1 cannot afford to puy. Instead of an assessment of Us 180 which the- 
assessor proposes, the Assessment Bench fixes Its. 120, and it is settled. Is it 
possible for assessments to be carried on in this way on any fair and satisfactory 
manner? And some continuity of principle is needed. The system I propose, 
is, 1 am convinced, the only one if you want to have Calcutta fairly and 
equally assessed. It is true that in Select Committee J accepted the Chairman 
or Vice-Chairman being a member of the Bench, and as a makeshift that would 
be something. lie would bo the principle of continuity, and that would 
do something. But I have only to appeal to the discussions of the last few 
days and ask you, looking to the extreme divergence of views, is it pos- 
sible that a tribunal constituted by haphazard in this way can ho an equal 
tribunal ? Would it not depend on the lot whether an appeal would he decided 
on one way or the other ? My lion, friend says he is confident that if an appeal 
is made to tho Commissioners, they will endorse his views. Ho is right. But 
cither tliut view is right or it is wrong. I say that it is wrong, am} that from the 
very nature of the circumstances the Commissioners .are disqualified from being 
a good tribunal. In a matter between class and class we choose a fair and 
impartial officer to decide. It is not a question of Municipal convenience or 
expediency. It is simply a question of je dee between man and man, and is it 
fair to let the question depend upon the opinions of three Commissioners chosen 
by lot ? That is not at all fair. The work of the Assessment Bench is judicial wbrk, 
and must be made over to an officer who feels the responsibility, and who bus 
constant experience. Therefore I am satisfied that if you wish to do what is 
right, you will accept the system of appeals which has always boon in force hr 7 
Bombay. There tho Municipal Commissioner, an Executive officor, issues 
elaborate instructions for the guidance of the assessing officer, and ho is tho person 
to whom tho appeal comes, and if the appellant is dissatisfied, he goes to the 
Small Cause Court or to the Presidency Magistrate there. That is the system I 
wish to adopt in Calcutta. I am quite satisfied that it will be very fair, and that 
the assessments will be much more equal. If the Council is unwilling to adopt 
this system, I hope the section in the Bill will bo allowed to remain by which 
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another page the results are remarkable. In the Chitpore Road six houses 
are assessed. The first is a new assessment, which the assessor fixes at 
Rs. 1,800; the Committee reduces it to Rs. 1,200. In the next -caso the 
assessor fixes.Rs. 3,000 ; the Committee reduces it to Its.- 1,200. In the caso of 
the next house, formerly assessed at Rs. 720, the assessment is raised by the 
assessor to Rs. 900 ; the bench lower it to Rs. 600; In the next the former 
assessment was Rs. 480. The assessor-raises it to Rs. 900. The bench reduce 
it to Rs. 860. In the next the former assessment was Rs. 360; the assessor 
raises it to Rs. 4 SO. The assessment is reduced to Rs 240. Tho last case is 
th<it of a now house which the assessor values at Rs. 3,000 ; the bench reduce it 
fo Rs. 1,200. I do not select these as average cases ; they are no doubt 
extreme, but can any officer bo expected to do his duty according to principle 
when the opinions lie forms are upset in this manner, although he is a most expo- 
rioncod officer ? 1 have often asked the assessor what lie thinks is the best’ 
reined) , and it is instructive to hear what he says. One of his suggestions is. that 
the assessment, benches should bo obliged to give their reasons in all cases 
where they admit appeals or modify the assessments. Tho second suggestion 
is, that they should be required personally to satisfy thomselves by seeing the 
muse which has been assessed. I-'or myself I do not think that the remedy 
jos in any of those courses. It is true that in England there have 
been Assessment Committoos of two kinds. First, in parishes, introduced 
in 1837, and at first they were highly thought of. Rut aetuul experience 
ill owed that exactly tho same objection applied there as hero. It was found 
that their decisions were unequal and commanded no respect, and now they ' 
have been nearly discarded, arjd, as far as possible, not resorted to. Then thero 
were Assessment Committees appointed by the Unions, end the object here was 
dif^rent : it was to check the partiality of officers in their own parishes. In 
1869 an assessment law was passed for London under which the system of 
appeals was very elaborate. There was an Assessment Committee, whose 
functions were relegated to the hoaring of objections, totally different from the 
supreme appollute benches here. After the assessments are made, the Assess- 
ment Committee revises th(5m ; then they are ready for appeals, and the rule 
is that anybody can appeal. Our idea is that only the owner of the house 
assessed may appeal. In England if a person’s neighbour is under-assessed 
the aggrieved person may appeal. And the overseer of tho parish may also object, 
and above all an officer appointed by tho Commissioners of Inland Revenue, 
called the Surveyor of Taxes, and it is his duty to go round and see that the 
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(4»). That, for section 137, the following be substituted:— 

“Any person dissatisfied with the orders passed on his objection may appeal to the 
Court of Small Causes having jurisdictihn in the place where the house, land, or bustee land 
is situated. Such appeal shall be presented to the Count of Small Causes within thirty days 
of the decision of the objection under section one huudred and thirty-six A, and shall be 
accompanied with an extract from the register of objections containing the order objected 
to. No appeal shall be admitted unless an objection has first been taken under sectiou one 
hundred and thirty-six.” * 

Ho said: — First with regard to section 135. I have for, a long time 
past thought that the present system of assessment ’ benches is utterly 
unsound. In Select Committee it was known that my lion, friend would move 
that from clause {« , the words “ Chairman or Vice-Chairman and ” be omitted, 
and as we wort' desirous of getting on with the Hill, 1 suggested that he should 
bring forward his motion in Council, and 1 reserved my amendment also. It 
is an amendment in principle to be considered on its own merits. The present 
system is that a person aggrieved has a right of appeal to a bench of three 
Commissioners or to the Small Cause Court, and the former is always exercised. 
The effect of this is that the assessor knows perfectly well who is the controlling 
authority. The closing remark of my lion, friend in the last debate was that 
if the ’assessor did his duty no inequalities of assessment would happen. Is this 
remark either just or true? The assessor cannot rise above the body which 
controls him. If lie knows the assessment will bo revised on one principle, 
naturally he cannot be expected to make his assessments on any other basis. 
The proportion of appeals is small, as he generally persuades people to accept 
his assessments. He knows perfectly well what system’ of assessment will 
ultimately prevail, and he adapts himself to it, and it is understood that 
houses occupied by their owners will bo assessed on the rent which another 
tenant can be found to pay for it, and therefore the assessor assesses these houses 
oh that principle. So far from the assessment bench not usually modifying what 
the assessor does, the fact is precisely the opposite. 1 have added up two pages y 
of assessment appeals taken haphazard. In one of them there are 29 cases, and 
I find that the assessment was modified in 18 cases, and the objection 'fully 
allowed in 7 and disallowed in 4 cases only. Where there is an old assessment, 
and it is retained or reduced, I call that a rejection of the assessment in tota ; 
where there is a new assessment, it is hard to say whether it is rejected or 
modified. In the next page 5 assessments are upheld out of 25 ; 19 are 
modified, and the other one, the objection ^ maintained in full. Again in 
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of assessments a great deal more will have to be taken in hand in one year 
than in another. Therefore I wish to give a power of re-arranging these 
assessment districts as may be convenient, and to allow an assessment which 
has terminated to go on for another period, or if the period happens to be 
a long one to ro-assess a district for a shorter period. Suppose the assessment of 
a certain portion of the new area terminates inconveniently, and that it is 
desirable that it should bo re-assessed, say, in 1802, it will bo for tho Commis- 
sioners to say, we will continue the existing assessment till 1892, or we will make 
a new valuation up to 1892. This is a new pqwer which it is proposed to give 
to enable the assessments to be properly carried out. 

The motion was put to the vote and carried. 

Tho I Ion. Sir Henry Harrison said : — I propose to discuss together tho 
following four amendments to be moved by myself for the omission of 
section 135 of the Bill, the substitution of a new section for section 136, tho 
insertion" of a now section after section 136, and the substitution of a new sec- 
tion for section 137, as well as the amendment to be moved by the Hon. Babu 
Kali Nath Mitter for the omission from clause (a) of section 135, of the words 
“ tins Chairman or Vice-Chairman and.” My amendments run thus — 
j (1). That'section 135 bo omitted. 

(2) . That, for section 130, the following be substituted : — 

“ Any person who is dissatisfied with a valuation made under this Chapter shall, in the 
case of houses, within fifteen days after the publication of the notice referred to jn section 
one hundred and thirty-two, or after receipt of the notice referred to in section one hundred 
and thirty-three when such notice is received after the publication of the notice referred 
to in section one hundred and thirty-two, and in the case of bu^tce or other land within 
fifteeu days after the receipt of the special notice referred to iu section one hundred and 
thirty-four, deliver at the office of the Commissioners a notice iu writing statiug the grounds 
of his objcctiou.” 

(3) . That, after section 136, the following be substituted : — 

° 136A. All such objections shall be entered in a register to be maintained for 
the purpose, and on receipt of any objection, notice shall be given to the objector of a day 
and place wneu bis objection will be investigated. 

“ On the day and place notified, the Chairman or Vice* Chairman (if the case is referred 
to him by the Chairman) shall hear the objection in the presence of the objectoi if be 
•hall appear, or the Chairman or Vice-Chairman may, for reasonable cause, adjourn the 
investigation. When the objection has been determined, the order passed shall be recorded 
in the register of objections, together with the date of such order." 



[Dr. Gooroo Dm Bantrjte ; Sir Entry Earruon ] 

The Hon Dr Gooroo Dabs Banerjee movod that, in line 14 of section 122 
or the figure “ 5 ’’ the figure “ 4 ” be substituted. 

He said :—I have already explained to the Council the reason of thi 
unendment The reason is that 5 per cent, is not anything like -the profi 
vhiph is likely to be mado where tho house is not bnih for letting purposes 

ini\ th£ 7 ° f tHe 7 Uer ' Th ° PFOfit k “ UCh nearOT 4 P er ««»• th“n 5 

Lnd if that ,s the case, there is no reason why the Council should adopt an 

rbitrary percentage instead of the real one, viz., the value of the property 

5 the .° W " er - , In , the couf8 ° of the discussion on the last amendment, it ha* 
een abundantly shown that in the Northern Division of the town, house 
roperty does not bring anything like 5 per cent, on tho cost price. Why 
therefore, should we take 5 per cont. as tho basis of valuation ? It is onl, tv 
adopting the figure “ 4 ” that we can do anything like justice. The adoption 
of he figure 5 does .not rest on any principle of justice unless we hold 
that justico requires that a man must be taxed uniformly on capital whether 

,t is sunk profitably or unprofitable Wo may as well say that tho same 

5Z2^;'““ i0 " "“■* l ” ““ “ ^ wito 

The Motion being put,* the Council divided : 

A A 

Noea 9 . 

Tho Hon. H. Pratt. 

The Hon. 0, H. Mooro. 

The Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harmon. 

The Hon. T. T. Alien. • 

The Hon. C. P, L. Macaulay. 

The lion. H. J. Reynolds. 

Tho Hon. tho Advooato-Gonoral 

So the Motion was negativ'ed. ' ' His U<,Dour ^ent. 

m °” d ** •* „ 

part of Calcutta -for a /urther period no ' nmn / th * lu * t,0D of tb ® boD «»« in any 

^ ^ a. » r-isaa 


Ayes 4 . 

The Hon. Dr. Gooroo Gass Banorjoo. 
The Hon. Dr. Mahondra Lai Sircar. 
Tho Hon. Babu Kali Nath Mitlor. 
Tho Hon. Moulvie Abdul Jubbar. 



xJexng put, the Council divided 


Ayes 3, 

The Hon. Dr. Gtooroo Dam Banerjee. 
The Hon. Dr. Mahendra Lai 8iroar. 
Tho Hon. Balm Kali Nath Hitter. 


Noes 10. 

The Hon. H. Pratt 
The Hon. 0. H. Moore. 

The Hon. Moulvie Abdul Jubbar. 
The Hon. Sir Alfred Croft. 

The Hon. Sir Heniy Harrison. . 
The Hon. T. T. Allen. 

The Hon. C. P. L. Maoaulay. 

The Hon. H. J. Reynold!. 


The Hon. the Advocate- General. 

/ Hi?. Honour the President. 

I So the Motion was negatived. 

The Hon. Sib Henry Harrison's motion that, for the words “ the estimated 
cost of building ” the words “ the estimated present cost of building the house ” 
be substituted, being put, the Council divided:— 


Ayes. 5. 

The Hon. Moulvie Abdul J nbbar. 

The Hon. Sir Henry Harrison. 

The Hon. H. J. Reynolds., 

The Hou. The Advooate- General. 

His Honour the Preaidont. 

So the Motion was negatived. 

The Hon. .Sib Henry Harrison’s 
added to section 122;— 

“When a house is occupied by the 
renders a valuation of 5 per. oent. of the cost 
percentage may be taken.’ 4 

being put, the Council divided : — 

Ayes 7. 

The Hon. Dr. Ghxnroo Dass Banerjee. 

The Hon. Dr. Mahendra Lai Sircar. 

The Hon. Babu Kali Nath Mitter. 

The Hoa. Moulvie Abdul Jubbar. 

The Hon. Sir Henry Harrison. 

The Hon. the Advooate-QeneraL 
Hit Honour the President 
So the Motion was earned. 


Noe t 8. 

The Hon. H. Pratt. 

The Hon. Dr. Gooroo Dasa Banerjee. 

The Hon. C. H. Moore. 

The Hon. Dr. Mahendra Lai Sircar. 

The Hon. Babu Kali Nath Mitter. 

Tho Hon. Sir Alfred Croft. 

The Hon. T. T. Allen. 

The Hon. C. P. I* Macaulay. 

motion that the following clause be 

ner under such exceptional circumstances aa 
building, less depreciation, excessive, a lowei; 


Noes 6. 

The Hon. H. Pratt. 

The Hon. C. H. Moore. 

The Hon. Sir Alfred Croft. 
The Hon. T. T. Alien. 

The Hon. C. P. Jj. Maoaulay. 
The Hon.H.J. Reynolds. 
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friend, where a person bujlds a house at great expeAse in a position which he 
^ .nVa will be hoalthy, and the house turns out to be very unhealthy, i* 
precisely one of these exceptional cases. The clause is proposed to meet suph 
exceptional cases, and in each case the exceptional circumstances must be 
proved. 

The Hon. Dr. Gooroo- Dasb Banerjee’s motion that, for the first paragraph 

of section 122, the following be substituted 

« For the purpose of sueument under this Act, the annual value of land and the 
annual value of any houie ehall be the groa. annual rent at which suoh land or house might 
reasonably be expected to let from year to year, leas, in the cue of a houie, an 
allowance of ten per cent, for the cotVof repairs, and for, all other expensei necessary to 
maintain the home in a state to command such grow rent/ 
being put, the Council divided: — 

Ape* 4. * • . Hoc* 9. 

The Hon. Dr. Gooroo Da ss Banerjee. The Hon. H. Pratt. 

The Hon. Dr. Mahendra Lai Siroat. The lion. C. H. Moore. 

The Hon. Babu Kali Nath Mitter. The Hon. Sir Alfred Croft. 

The Hon. Moulvie Abdul Jubbar. The Hon. Sir Henry Harmon. 

The Hon. T. T. Allen. 

The lion. C. P. L. Macaulay. 

The Hon. H. J. Reynold*. 

The Hon. the Advooate-General. 

Hi* Honour the President. 

So the Motion -was negatived. 

The Hon. Babu Kali Nath Mitter’s motion that, for section 122, the 
following be substituted : — 

,f The annual value of any house or land for the purpo»ei of assessment shall— 

(o) in caaea where the groaa annual rent at which auch bouae or land might reason- 
ably be expected to let from year to year can be ascertained, be auch 
gross annual rent, except that, in oaee of a house, an allowanoe of ten per 
cent, shall be made for the oo*t of repairs and for all other expense* 
neoeswry to maintain inch home in a state to command meb gross rent ; 

(b) in case* where such gross annual rent cannot be ascertained, be four per cent, on 
the sum obtained by adding the estimated cost of bnilding, less a reasoning 
amount to be deducted on account of depreciation, if any, to the estisurfed 
value of the land valued with the house as part of the same premises : ' 

Provided that in making the assessment under clause (b) the estimated vsloe of 
ornamental works in any house or building should be excluded; tod provided further that no 
moumrnt under the said clause shall be valid unless sanctioned by the Commissioners 
in meeting / 1 
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The Hon. Sir Henry Harrison said in reply : — As regards the facts, I must 
eave every member of the Council to judge. We have just heard the statement 
n^de by a very competent member of the Council that if two similar houses 
)© built in the titfo divisions of the town, each at a cost of Rs. 50,000, the 
lpuse in the southern division would be assumed to carry a letting value of 
Is. 200 a i^onth or more, while the house in the northern division will be 
ralued at arily Rs. 100. Is any single circumstance .more than that necessary 
o establish the case which I have laid* before the Council? There is no 
[uestioji that land is more valuable in oue part of the town than in another • 
>ut tjtte moment you have bought the lani, you have cleared the ground for 
hey operations of Capital, which in the long run will look for the same return • 
tzf one* neighbourhood as in another, otherwise it will not be invested. Is i\ot 
vhat has been stated above sufficient to establish my contention that the 
>pinions of a large class of the community have completely lost their boar- 
ngs in a matter of this kind ? Is not that conclusive of the position I have 
;aken that, where the lettable value pannot bo ascertained, the valuation 
should bo. fixed at 5 per cent, on the estimated present cost of building the 
aouse ? Can any one doubt that in the part of the town where this Council 
Chamber is situated, on the river bank, or in Chowringhoe, houses are 
assessed at fully 5 per cent, on their cost ; probably more, either 6 or 7 per 
cent., If there is any doubt that in the native part of the town houses 
are assessed less highly, then why this outcry against 5 per cent. ? So far from 
there being an outcry, we ought to be thanked for reducing it to 5 per 
cent. Is anything more necessary to show that my fundamental contention? 
is right ? / 

As regards the assessment benches, that will be more properly discussed in 
another stage of the proceedings. I shall only say further that the boa. and 
learned Advocate^General has corroctly explained what is the meaning 
4 the exceptional clause I have proposed. It does not mean an appeal ad 
misericordiam to the poverty of the owner ; it means that for some exceptional 
Reason the valuation of 5 por cent, will be at times excessive, and when that 
can be shown, the operation of this clause will come in. One exceptional case 
is that in which property passes from the person who built it for his own 
purposes to his successor, to whom it is not worth what it was to th6 original 
owner. I should feel no difficulty in applying the principle to the other ctfses 
selected by the Hon. Mr. Allen. To Government House, the Museum, and the 
Great Eastern it would not apply ; whereas the other case put by my hon. 
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\ lie other two classes. I am not prepared to admit that the twcmT my , 
Rationed by my hon. friend are sacrificed for the benefit of the other \©xp< 
vfc has not been ascertained that they collider they have been sacrifi 
^erefore, it seems to me that before w give way to any of the argumoltoa 
,iiuced by my hon. friend in respect of tms matter, we should really realis 
^ * hat we are doing. It seems strange that no complaint of any kind has 1 
^ ,en heard up to the present time from one class or the other of the unequal 
pidence of taxation. It seoms strange that ‘there should be such unequal 
, 4 idence of assessment. It can only be possible if the assessment has been 
hade on some erroneous basis ; for if the Council would refer to the assessment 
if appeals, they wo Jd find that the percentage of appeals is very small. On 
(the contrary, the rate-payers are generally satisfied by tho assessments made by 
the officer of the Corporation. And if tho percentage of appeals has not been 
large, what does it show ? Either that the officer entrustod with tho duty of 
assessing has entirely mistaken his vocation, or that he has made correct assess- 
1 ments. I think the Council would be perfectly justified, in the absence of any 
complaint, to come to the conclusion that the assessments have been justly made. 
v ^er these circumstances, I submit that we should pause and consider before 
caaelf e Pt a mo ^ e °* a8S ^ 8menfc which prescribes two different methods of 
meat ? n * or * wo Afferent classes of property. I am aware that I have 
suti8fied >r0 P 0Jfte ^ two m ®fbods j and, as far as that is concerned, it is open to 
I said on *° ^y that my remarks are somewhat out of place. But my 
• .. . ‘reposal is restricted to cases whore, owing to erceptional circum- 

he considera hit P 08 ^ * * certain the letting value. It puts the matter on «, 
is also my dot to* ^ ^ only be in certain exceptional cases that il thi 
Without maki^ d ^ ecte ^* And then there will be tho safeguard that'' \n/ 
matter He h ^ va ^ un ^ eM ^ ** sanctioned by the Commissioners in 
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•everal appeal, before wJt * W,th . obwrrotw “ 1 
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The Hon. Sir Henr^ Harrison said in reply : — As regards the facts, I must 
leave every member 6f the Council to judge. We have just heard the statement 
m$de by a very competent member of the Council that if two similar houses 
be built in the two divisions of the town, each at a cost of Rs. 50^000, the^ 
hpuse in the southern division would be assumed to carry a letting value of 
Rs. 200 a priionth or more, while the house in the northern division will be 


valued at <^nly Rs. 100. Is any single circumstance. more than that necessary 
to establish the case which I have laid* before the Council ? There is no 
question that land is more valuable in one part of the town than in another ; 
but the moment you have bought the lantl, you have cleared the ground for 
the/operations of Capital, which in the long run will look for the same roturn 


itf one* neighbourhood as in another, otherwise it will not be invested. Is not 


t what has been stated above sufficient to establish my contention that the 


opinions of a large class of the community have completely lost their bear- 
ings in a matter of this kind V Is not that conclusive of the position I have 
taken that, where the lettable value cannot be ascertained, the valuation 
should bet fixed at 5 per cent, on the estimated present cost of building the 
house ? Can any one doubt that in the part of the town where this Council 
Chamber is situated, on the river bank, or in Chowringhee, houses are 


assessod at fully 5 per cent, on their cost ; probably more, either 6 or 7 per 
cent.. If there is any doubt that in the native part of the town houses 


are assessed less highly, then why this outcry against 5 per cent. ? So far from 
there being an outcry, we ought to be thanked for reducing it to 5 per 
cent. Is anything more necessary to show that my fundamental contention 
is right ? / 

As regards the assessment benches, that will be more properly discussed in 
another stage of the proceedings. I Bhall only say further that the hop. and 
learned Advocate-General has correctly explained what is the meaning 
>f the exceptional clause I have proposed. It does not mean an appeal ad 
bnisericordiam to the poverty of the owner ; it means that for some exceptional 
^pason the valuation of 5 per cent, will be at times excessive, and when that 
ciin be shown, the operation of this clause will come in. One exceptional case 
is that in which property passes from the person who built it for his own 
purposes to hia successor, to whom it is not worth what it was to th6 original 
owner. I should feol no difficulty in applying the principle to the other cases 
selected by the Hon. Mr. Allen. To Government House, the Museum, and the 
Great Eastern it would not apply ; whereas the other case* put by my hon. 
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iduced by my hon. friend in respect of tins matter, we should really realise X u 
* hat we are doing. It seems strange that no complaint of any kind has 
-en heard up to the present time from one class or the othor of the unequal 
cidence of taxation. It seems strange that 'there should be such unequal 
<4idence of assessment. It can only be possible if the assessment has been 
«ade on some erroneous basis ; for if the Council would refer to the assessment 
if appeals, they wo Jd find that the percentage of appeals is very small. On 
/the contrary, the rate-payers are generally satisfied by the assessments made by 
the officer of the Corporation. And if the percentage of appoals has not been 
large, what does it show ? Either that the officer entrusted with the duty of 
assessing has entirely mistaken his vocation, or that he has made corroct assess- 
ments. I think the Council would be perfectly justified, in the absence of any 
complaint, to come to the conclusion that the assessments have been justly made. 
y$©r these circumstances, I submit that we should pause and consider before 
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, , J ,so percentages are given, I am positive that ti 

^built^ come ^^ erent fr° m that which m) 

. .,ucil to adopt. I think that if those cases are carefully 
2 ^pjd that substantial justice has been done ; that in most of the 
iue(^ al ® were re i ected ’ that in about 30 or 35 per cent, of the appeals t 
, jdifications made ; and that in onl^ a very small percentage appeals wt 
A y allowed. My hon. friend shakes his^head. I am now speaking fron 
[lection ; but my hon. friend has the papers before him, and he could hav^ 
n the information on this head without the slightest difficutly, and he cou 
> shown that in most cases the appeals were allowed. 


In the course of his argument he has been pleased to say that he would om 
>ort his modified proposal in the event of a proper system of apper 
ig fixod, and that proper system he has foreshadowed by his notice < 
mdment, that appeals are to be taken out of the hands of Commissionerb 
preferred to the Small Cause Court. I submit that it will be a great 
take to drive persons to the Small Cause Court, putting them to the 
onse of appointing vakeels and to the harassment and annoyance of 
[uent attendance for the purpose of having the appeals heard. There is* 
ther difficulty which has suggested itself to my mind, and which I shall, 
*to at the proper time in a much fuller manner than I shall do* at present, 
that by the constitution of the Court of Small Causes, there is no 
vision in the law which cqmpels the Judges of that Court to take up tfcj . 
;y. Suppose the Judges, refuse, to entertain these appeals on the grc^g 
,t the law which constitutes the Court does not provide for the hpj^ 
such cases. What then would be the state of things? One Cp re&en t 
cer would make the assessments, another would hear objections, ^jth lum 
the person was dissatisfied, he will be compelled to go to the^ nera j ru i e 
urt. In addition to the harassment and > annoyance of freqj^j j 
rots, and to the absolute necessity of incurring expense fo’ exceptions, 
Pierson preferring the appeal will run the risk, when s erroneous, and, if 
quint, of the absolute refusal of the Spall O^oseOfluaiiy decides this 
m, on the ground that there is no provision u% # friend has not given 
n be compelled tc pear suoh appeals. I submit thaCoj^^on^ and other 
eat importance, and that, before the facts, st*te&m quite wiUinfe that tbla 
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lould be referred to the Commissioners, and I ha ,; ' 

\l which their view will be expressed. I venture ij made ; and if i 
iiige is made in the law on the supposition that a ohuj on i 8 unassailabl 
true, it is necessary to make a thorough examination of \a 0 think it wi 
It whether such statement has proceeded from erroneous in n ~ consolidate 
ied by the actual state of things. Now when the Local Gv^ er half, * 
pleased to intimate its willingness to assist the Commissioners nw m y hr 
her funds, and with that view appointed the Octroi Com\ expert 
_ _jver heard that there was such a simple method by which the incom^ class 
the municipality might be greatly increased* If tho reports of the Oaleihlasi 
Municipality from 1877 to the prosent time ore overhauled tnd examined, 

I am almost certain that not a single word will be foum nywhoro winch ‘ 
will justify the statements which have been made by the hon. member in 
charge of the Bill. Will it be just, will it be right, without making due 
enquiry into jfchis matter, so far as the question of fact is concerned, to 
come to the conclusion that the owners of residential houses have not been 
fairly assessed up to the present time ? I submit that it will not. As 
regards the law, the English law is applicable to this country. It is the 
law which in most cases is administered by tho Courts here. If the law on * 
the subject is that which has been propounded by my hon. friend tho member 
in charge, why cannot he persuade the Judges to agree with him? I think it ft'* 
going too far to say that it is impossible to have the law properly interpreted here. 

I think we have Judges here who are capable of enunciating the law in matters 
of this kind without any difficulty whatever. That being so, and as the provi- 
n of the law to which my hon. friend referred is based on th* probable lotting 
i© of the property, why should not the matter be left there, and in exceptional 
resort to the ruling of the different Judges in En| nd, and fix the assoss- 
a ^such cases on the basis my hon. friend has sug^ ;ted ? But he is not 
ajj( l nth that. He wants a change in the law. He has referred to what 
the has occa8 * on » h® ielt ^ m hie duty point out the J 

. »iich exist. Of course be is responsible ior his own acts, and wb r lai 
* n ^ 8tt ' duty no doubt he vjvill perform to the best of his ability. B v a<iJ 
0 o same 8 jj 0W Council that we shall be doing a grave injustp \ ZcatJ 
* *y the section enquiries, we adopt the Hon. Member’s proposal ^ lf 

i into an elaborate discussion in order to show hov UV' 
.me into existence. Be baa been pleased to refer to 
sssneqt benchea of the Gonmmonm but It would; 



iXabu Kdi IktK Mitttr] , Amalgamation Bill. 

. had pointed out the percatfjr,** Banerjee; Baku Kali Nath Hitter.'] 

in nnrnlt U8 ^° 11 * ***& been freely referred to on the point, and it i 

» percentages are given, I ar, „ , , . * , 

•), ... , ® ' the English law rating proceeds on a different 

will come will be different , .. V . , 7r . .. , T , . - 

ado t t ,i • i , been the basis under tbo existing law. Instead of j 

lubstantial justice haTv ’ the Engli “ h lftW is> 1 th!nk 1 P ut before tbo ConD 
’ejected* that in aha 10 ^ u0t * ce an ^ Mr. Justice Wilson, in the c 

made * and that ir^® 08e vmm The Corporation of Calcutta. Sir Bichard Ga 

dy hon. friend 

ny hon. friend 16 P 1 * 110 ^ 0 °f rft tieg on which the Commissioners are directed to proceed is the som 
ion on this p* s tt( ^°P^ * n ^ n g^ an( t ; and similar difficulties arise there in the case of gentlemen’ 
a and mansions which are laid out for residential purposes and not for sale or letting 
t mos cag t fiUO k properties are nevertheless constantly rated upon the basis of their annual lettinj 
if his arMlue.” 

" ' And Mr. Justice Wilson in the same case said — 


“ But the whole system of taxation and assessment under the Act in question is obvious! 
borrowed in its general outlines from English Bating Acts.” 

>T 

I have alroady pointed out that the case referred to in the report o 
the Select Committee is notlit all a case in point. It is a case with referenc 
to the valuation of a manufactory, and I do not think we have anything to d 
with) such a case, because we have exempted machinery from valuation. Wit! 
**egard to dwelling-houses, the basis of assessment is not the estimated cosl 
Mt the market value. The report of Mr. Goschen also adopts the same bash 
There is no sound reason for adopting the cost-price, either actual at th 
time the house was built, or estimated at the present time, as the basis* c 


valuation. 


The Hon. Babu Kali Nath Mitter said— The hon. member in charge 
the Bill has confidently stated that he has made out a strong case for mal 
an alteration in the law. He makes that statement on two suppositions, 
that his statement of facts is perfectly correct ; and secondly, that the 
state of the law is unjustifiable. I have no hesitation in joining issue 
as to the point of fact. I think it is an error to suppose that as a 
owner of a residential house has hitherto been under-asses? 
refute cer tain exceptional cases it has beep so, but barring th 
it theryt that the statement of the Hon. Member is wholly 
fuch a^gry, J think it would be well, before the Council/* 
miti&St) to have a thorough enqmry on the point. My hof 
Ids authority | but has said that his friends amongst the/; : '. 
uAMO&a have made certain statements to him* I 
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law ; for how is the market value ascertained ? Every intending purchaser 
calculates what income the property will bring in if it were to bo let out ; and 
therefore ultimately we come to the expected lotting value. The annual letting 
value and a propor percentage on the market value are convertible tonns. 
Well, then, it is said it is a difficult thing to ascertain the market value. 
Perhaps it may bo difficult : but is it not equally difficult to ascertain that which 
has been made the basis of the proposed law, as well as of the provision in the 
lost amendment proposed by the bon. member in charge of tho Bill r* Hero 
we have to make a deduction on account of depreciation. How is that to t' 
ascertained ? is it not at least as difficult' as tho other? Perhaps it is morA> 
so. Tho otily fair way of ascertaining tho amount of deduction on account of 
depreciation will be by finding the difference between the cost prico and pie 
present market value. That is the only way which will indicate wlmt tine 
deduction ought to be. If, then, wo are beset with tho same difficulty, in 
accepting the proposed provision, that we have in tho existing law, where i H 
there any good in the change? It is said by the lion, member in charge of tho 
Bill that the cost-price or the estimated present cost-price indicates tho value of 
the propotty', if not to a third party, at least to the owner 1 ; and that in the case 
of an owner building a house to live in he has found a tenant, and wo have ' 
only to ask him how much rent lie has to pay. It is clearly the interest from 
4 to C per cent, on the capital lie has spent. That muy 1ms true, but tho argu- 
ment has one fallacy in it. In the ease of an ordinary tenant living in another 
man’s house, he has the option of giving it up whenever it suits his convenience. 

In the other case he becomes a permanent tenant because he lias invested his 
money in building a house for his own residence. It will not do, if afterwards 
his means are reduced, for him to lot the properly, because it has been admitted 
by several lion. Members that it will not yield anything like the interest on 
tb capital sum ; nor will it do to sell it, because it will not fetch anything j 
} j the sum spent in building it. If that be true, by adopting the olhevr 
uandard of valuation you ignore change in circumstances. These an 'igai jr 
and sources of difficulty can be avoided only by taking tho annual v*"’ . 
the basis of assessment, or, if that form appears objectionable, by 
in its stead a certain percent^ a of tho market value. But really it 
to the same thing. I fail to see tm-t anything has been pointed out to f * 
why the section in the present law should not bo re-introduced in this Bill* 
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,ue percwas been freely referred to on the point, and it i 
;il will < the English law rating proceeds on a different 
noil to ° been the basis under the existing law. Ins tead of j 
jd that s’ the English law is, I think I may put before the Com 
^als wer<e late Chief Justice and Mr. Justice Wilson, in the 
jdificatBose versus The Corporation of Calcutta. Sir Richard G 
.y allc 8aid — 

ollectihe principle of rating on which the Commissioners are directed to proceed is 
ven t™ adopted in England ; and similar difficulties ujse there in the case of gei 
udve J and mansions which are laid out for residential purposes and not for sale or 
at such properties are nevertheless constantly rated upon the basis of their annual 
slue.” 

And Mr. Justice Wilscn in the same case said — 

" But the whole system of taxation and assessment under the Aot in qaestion is c 
borrowed in its general outlines from English Bating Aots.” 

I have already pointed out that the case referred to in *the re] 
the Select Committee is not'at all a case in point. It is a case with re 
to the valuation of a manufactory, and I do not think wo have anythin 
with such a case, because we have exempted machinery from valuation, 
‘•egard to dwelling-houses, the basis of assessment is pot the estimate 
' Wit the market value. The report of Mr. Goschen also adopts the same 
There is no Bound reason for adopting the cost-price, either actual 
time the house was built, or estimated at the present time, as the b 
valuation. 

The Hon. Baku Kali Nath Mitter said— The hon. member in cb 
the Bill has confidently stated that he has made out a strong case for i 
an alteration in the law. He makes that statement on two suppositions, 
that his statement of facts is perfectly correct] and secondly, that the 
state of .the law is unjustifiable. I have no hesitation in joining imm e 
as to the point of fact. I think it is an error to suppose that as a ' 
i owner of a residential house has hitherto been under-asses 
^ in certain exceptional cases it has beepso, but barring tb 
“T'Jait that the statement of the Hon. Member is wholly * 

Tiry, I think It would be weB, before the Council 
maftef, to have a thorough enquiry on the point. My ho- 
his authority, but has said that his friends amongst the 
pencils have made certain statements to him. I 
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law ; for how is the market value ascertained ? Every intending: purchaser 
calculates what income the property will bring: in if it were to be let out ; and 
therefore ultimately we come to the expected lotting value. The annual letting 
value and a proper percentage on the market value are convertible torms. 
Well, then, it is said it is a difficult thing to ascertain the market value. 
Perhaps it may be diiticult : but is it not equally difficult to ascertain that which 
has boen made the basis of the proposed law, as well as of the provision in the 
last amendment proposed by the lion, member in charge of the Bill ? Tlero 
we have to make a deduction on account of depreciation. How is that to 
ascertained? Is it not at least as difficult' as the other? Perhaps it is moi 
so. The only fair way of ascertaining the amount of deduction on account of 
depreciation will he by finding the difference between the cost price and the 
present market vulue. That is tho only way which will indicate what the 
deduction ought to be. If, then, we arc besot with tho same difficulty, in 
accepting the proposed provision, that we have in the existing law, where i H 
tliore any good in the change? It is said by the lion, member in charge of tin; 
Bill that the cost-price or the estimated present cost-price indicates tho value of 
the propet ty, if not to a third party, at least to the owner ; and that in the wine 
of an owner building a house to live in he has found a tenant, and wo have * 
only to ask him how much rent he has to pay. It is clearly the interest from 
4 to 6 per cent, on the capita! he has spent. That may bo true, but the argu- 
ment has one fallacy in it. In the ease of an ordinary tenant living in another 
man’s house, he hostile option of giving it up whenever it suits his convenience. 

In the other case he becomes a permanent tenant because he has invested his 
money in building a house for his own residence. It will not do, if afterwards 
his means are reduced, for him to let the properly, because it has been admitted 
by several Hon. Members that it will not yield anything like the interest on 
tl capital sum ; nor will it do to sell it, because it will not fetch anything J 
li > the sum spent in building it. If that be true, by adopting the othoir 1 
standard of valuation you ignore change in circumstances. These 
and sources of difficulty can be avoided only by taking tho annual v "‘ , * 
the basis of assessment, or, if that form appear*} objectionable, by CUDief * 
in its stead a certain percent^ ^ of the market value. But really it 
to the same thing. I fail to soe thut anything has been pointed out to* 
why the section in the present law should not be re*intfoduccd in this Bill. 
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answer to the remarks against my amendment, and to point ont the 
objections to which some of these remarks ore open. My hon. friend 
on my left (Mr. Allen), who spoke against my amendment at the last meeting 
of the Council, was pleased to remark that the portion of section 122 to which I 
objectod was rendered necessary by the under-assessment of houses in the 
northern/division of the town resulting from the Committees of the Commis- 
sionoorlbeing led away by personal feelings of favour towards their friends and 
neighbours. [The Hon! Mr. Allen — I did not say so. I referred to what had 
occurred in mofussil municipalities.] My hon. “friend reminds me that ho rofer- 
to the Commissioners of inofussil municipalities, with whom we have nothing 
do just now. It is fortunate that I was not a mofussil Commissioner 
before the passing of Act III of 1884, in which the new assessment provision 
was incorporated for the first time. Then my lion, friend pointed out what to 
his mind was a shocking absurdity and inequity of assessment ; the inequity, 
namely, of a house in the south of the town being assessed as S per cent, on the 
cost-price, whereas houses in the northern division are assessed at only 2J per 
cent. But how is that an inoquity ? The whole argument assumes that we are 
bound, in making valuation for the purpose of rating, to have a certain 
uniform percentage on the money actually spent in building the'houBo ; that 
is the only basis on which all these arguments about inequality arid inequity 
rest. Now my hon. friend was good enough to point out that we must base 
municipal taxation on the. standard of the extent of interest that the rate- 
payer has in the municipality as determined by the capital sunk by him within 
its limits. Granting, for argument’s sake, that the extent of permanent 
interest which a rate-payer has in immoveable property owned by him in the 
municipality ought to he the basis of taxation, I deny that the capital 
sunk in building a house is any indication of if. The capital may be misspent 
and may be partially irrecoverable when the property is put up for sale, and 
^ would it bo right in such cases to tax a man for his folly because he has sunk 
^capital which cannot be recovered ? There is no reason or justice in that. 
v is not tho capital sunk, but so much of it as can bo recovered in th6 shape of 
value which ought* to be the standard of valuation for assessment. 
~*"*s*t to hhat standard, and , you at once get rid of all those difficulties and 
8 authority w hich have been pointed out in the course of the discussion on the 
fylment moved to-day by the hon. member in charge of the Bill. And 
if you adopt the market value, you will after all be returning to the present 
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dwelling purposes would scarcely fetch evon so much as 3 per cent, ofy * 
cost of building. [The Advocate-General— I said sometimes.] It itf, 
notorious fact that houses built at tlio same cost in different *parts of thtptow^ 
fetch different rents, tho difference being sometimes enormous — two, throo, four, 
and even tenfold. Tako the case of two similar houses, oijo in tho south and 
, one in the north of the town, Iwtli built ^t a cost of Its. 50,000. The house 
in the south of the town may fetch Its. 200 a month or even Its. 300 ; whereas 
a similar house built in the northern portion of tho to\m at the same cost 
would scarcely fetch Its. 100 a jnonth. Suppose both the houses wero.lot, one 
fetching Ks. 200 and the other only Its, 100? Under the first standard, that is, 
faking tho rent as the net annual value, the two houses would he assessed at 
different rates. But suppose the owner of the house built in the north of the 
town, after having let it for one year, chooses to keep it to himself, ho would 
have to pay now at quite a different rate from what ho was doing wliCn 
he got Its. 100 a month. Would that he fair? You will now assess hishouso by 
tho standard of cost, whereas a year ago you assessed him to tho extent of the * 
net annual income or rent of the house. Then, again, what is to be tin* busis 
of the estimated present cost? Are you prepared to accept the cost as given by 
the owner of the house ? Is it not a fact that similar houses may be built at very 
different costs? Two similar houses built, one undor the tfupervishm of 
the owner, tho other by a contractor, would cost different sums of money : 
tho one could be built for much less than the other. That being so, how aro you 
to proceed in making the ostimate ? You must accept tho cost given by tho 
owner. In the one case it may be Ks. 50,000; in the other as much as 
Its. 80,000. A difference of Ks. 30,000 would make a great difference in the 
assessment. It i$ also notorious that large hbuscs v .e thoso of Babu Nuudo 
Lall Bose, Maharajah Sir Jotendro Mohun Tagore, and others built by different 
contractors, are built at enormously different costs, each contractor having his 
own estimates and prices differing considerably from those of others. How 
would you assess such houses ? Taking all these things into consideration, I am J 
of opinion that the use of two different standards of valuation of houses wpul/i 
not work fairly ajid justly. You must revert to the old standard of the Lsdml 
rentabof the house ; otherwise you will be doing serious injustice to occupiers 
and owners of houses. 

’ The Hon, De. Gooeoo Dabs BAJtefiJBEjwud:— I do not wish to protract this 
debate much longer. I will only ask* permission to say a few words .n 
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1 assumption that there are no circumstances under which a valuation of 5 per 
cent, would be excessive. r lhat is a very different thing. Suppose a person of 
eccentric habits builds a large house in a grotesque fashion ; it suits his fancy 
but after he dies it will not be valued at the price the building cost? It is an 
exceptional case which would fall under this clause. I quite agree with my 
hon. friend that no ‘human wisdom, ingenuity or ability could define the 
range of exceptional circumstances, and frame a section which would clearly 
bo applicable to all cases. Cases of this sort cannot bo defined : this must be left 
the discretion of the court for determination. It must not be supposed that 
r as ^ lG northern part of the town property yields a return of 5 or C per cent, 
'p r ^en they are let ; sometimes they fetch only 3 J or 4 per cent. It will bo 
impossible for the Legislature to summarise all the exceptional circumstances; 
they can only enunciate some general principle such as a reasonable person 
could interpret. I do not see that that makes a hole in the rule laid down. 
The rule applies to ordinary circumstances, leaving the court to deal with 
exceptional cases as they arise. I think it does honour to the hon. member 
in charge of the Bill that he has thought proper to introduce some sort of a 
safety-valve which may be applied in the case of those who have been exces- 
sively assessed. 

Then with regard to the substantive section. The hon. member in charge 
of the Bill dwelt on the value of the house to the owner. I might put it in this 
way. Suppose a man wants a house to suit his fancy and another man is to 
build it for him ; the cost of the hou^e would bo a fair tOvSt of its value to the 
occupant ? The only thing I am a little in doubt about is whether the words 
u a lower percentage may be taken ” ought to he allowed to remain, and whe- 
ther or not a minimum limit of assessment ought not to be given. I throw 
this out as a suggestion for the consideration, of the hon. member in charge 
of the Bill. 

I The IIoN. Du. Mahendua Lal Sircar said: — The amendment proposed 
to be introduced by the hon. member in charge of the Bill, and the argu- 
ments which have been adduced both in favour and against it, clearly show 
that it is inconvenient to have tw;o different standards of valuation of houses 
in town. This, introduction of two different standards of valuation win lead 
to most unfair and inequitable conclusions unless we can make these two 
standards correspond. Now we have just heard from the hon. and learned 
Advocate-General that, in the northern part of the town, houses built for 
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the assessment valuation. I can imagine nothing more exceptional t^ 8 
position of Government House, which is occupied only for throe mont 1 *.j, 

\ year; the Government may ask for a heavy reduction of the assessment. * 
there is the Indian Museum, which is a building occupied by the GovOrnm, 
not for any benefit of its own, but for the public good. Can anything bo me, 
exceptional? Suppose the residential houso of ft Hindu gentleman proV^ 
unhealthy, and that its inmates are unable to work more thou three clqys in 
week on account of illnoss ? Who can say that that is not an exceptional 
circumstance, and tin* parties mjy ask the Court to tako into consideration the 
unhealthiness of the house. Hotels are not very numerous in this town, and 
therefore occupation as a hotel is an exceptional circumstance. Messrs. L>yk» 
& Co. have premises behind tho Great Eastern Hotel a mile in circumference * 
that is exceptional All these may be held to be exceptional oircumstanoe^ 
But while the lion. Member means to limit the reduction of tho assessment to 
the case of probably one or two respectable g ntloinen in reduced circumstances, 
all these classes of cases may be brought successfully beforo the Small Cause 
Court. [The Hon. Sir Henry Harrison— Ph« contention is that tho proporty 
in these cases is of less valtie than bofore.] Property has a certain value 
according to tho amount of money sunk in it, and when there is a demand for 
such property, as at the time of tho Exhibition, it will certainly command iip 
full value: when it is otherwise, it is simply that there is no demand and tha. 
purchasers aro not forthcoming. Were a wealthy family to migrate fron^ 
the mofussil into Calcutta, thoy would havo to pay for the house its full 


value according to the expense of construction, and the situation of tho fact 
is that there is no change in tho value of the property, but an impoverished 
man is perhaps not justified in living in such a house. In natural history 
we learn that tho oyster dying by starvation expends its last effort* of strength 
in constructing for itself a smaller shell to match Its reduced size. If it is 0 
*act that the people of this country are unwilling to follow the example wbic 1 * 


nature has set thorn, I can therein see no sufficient reason to violate t \A‘ 
principle of this Act. I think that under any circumstances this clause in * M 
present state ought not to be accepted for its vagueness and uncerta ; * J . , «**** 
The Hon. this Advocate-General said I wish to say just 
to what has fallen from my hon. friend Mr. Allen. The clause goes tf*™ 0 7 
supposition that there are circumstances which depreciate the valu^ 0 c 
building. The whole of my horn friend’s argument proceeds, M * >enie< 
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^ -i ’ieve that this proposal has ever been brought forward. The early part 
^ speech distinctly showed the evils to be guarded against ; and having 
irded against those evils by a section which is substantially the same as 
Select Committee has provided, he proceeds to undo the whole and to 
ntroduce a clause which is vague above all vagueness. Having erected a 
tyke to keep out the sea, he is not content till he burrows a hole through 
ft which lets in the sea again. He provides that “ when a house is occupied 
by the ownor under such exceptional circumstances as renders a valuation 
of 5 per cent, of the cost of building, less depreciation, excessive, a lower 
percentage may, be taken.” And he mentions one single circumstance to* 
which the excpption would apply, viz. where a man lives in a logger house 
than his circumstances wairant. But the words of his clause reach far beyond ^ 
anything of that kind, and they are words which should not find a place 
in any law. They are, as I said, vague beyond any permissible degree of 
ragueness, and they afford not the slightest indication as to what limits the 
’eduction may extend. And further with reference to the words “ valuation of 
> percent, of the cost of building bdfcg excessive.” With reference to wlmt is 
; excossive? Not with reference to the valuation of the property. The whole 
rstem of municipal taxation proceeds on the idea that the property owned by 
person within a municipality is an indication of the amount of tax to be paid 
r him ; he is to pay in proportion to the extent of his property. Whether he is 
poor man or a rich man, whether he occupies it himself or lets it, is immaterial , 
r purposes of municipal taxation. His poverty would be a good ground tq a l 
luce his income-tax, or any tax which takes the circumstances of the individbum- 
,o consideration. But when the law discards all consideration of the cir in the 
nces of individuals, and takes into account only the value of property*! of his 
nicipality, if the circumstances of a man are to render the valuations utterly 
perty excessive, we have altogether a new principle introduced ; it jaources of 
)osaible to say how far it will extend, or to what extent the vr l9 unwilling 
municipality will be affected by it. T$ie Hon. Member Commissioners, 
allow appeals to the assessment benches of Municipal.^ to the Small 
suggests that the decision on appeals should be lef{| circumstances are 
, 0 fyurt. But suppose enquiries into these exceptiong j u ty 0 f this Council 
held by the Small .Cause Court. It is the boundon^ exceptional circum- 
ti down some indication of the character of fiction for a reduction ol 
in diich should be admitted as a sufficient juatififlr 
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and a different set of three men to-morrow, because I am afraid the exoc^$ 
as in the Latin grammar, will be the rule. But I hope in future to Jj& 
fair-minded and impartial officor to decide objections to assessments under 
appeal to a judicial tribunal, so that it may bo shorn of the objections wlu< 

I would otherwise admit. I shall now explain the necessity for thisVelause. t 
person bui’ds a house for his own use and to suit his tastes and his means, aj^d # 
when he occupies it you may fairly rate him at the full valuo of the house to 
him ; but circumstances may change very materially. Subsequently, whether in 
# one, two or three generations, the family may fall into less prosperous circum- 
stances, as happens in this country very frequently. , They have this house on 
their hands ^heir circumstances are such that they would not have built so ox. 
pensive and well kept a house ; they would with their moans have built a much’ 
less pretentious house. They have only three alternatives at hand ; they have 
either to sell or to let the house, or to continue to live in it thomselvos. It 
is hard, looking to the great^attachment to ancestral property in this country, 
to drive owners to these alternatives ; but if he retain the house you cannot 
in justice say that it is worth the same to him as it was to his ancestor who built 
it. To him it is really not worth more than he could get for it if he sold it 
or let it. You cannot mako out that the house is worth more than it will com- 
mand in tlje market, and I should therefore bo very roluctani to mako a hard- 
and-fast rule in the case of poor house-owners of this kind. I think that in 
•uch extreme cases ap assessment of 4, 3 and even 2 per cent, might bo taken 
equitably as tbe fair value in the case of once wealthy families whose property 
and circumstances have become depreciated. I propose to move this us a sepa- 
rate amendment, because I do not think I ought to include the amendment on the 
general principle with this amendment, which is intended to deal only with 
exceptional cases. I hope the Council will fully realise that such a clause is 
essential, if we are to keep a 5 per cent, valuation as the general principle on 
which residential houses ought to be assessed, where they now pay 4 per cent 
or even less : on the other hand even 4 per cent, would in some cases be verVj 
hard. We should levy taxation fairly over the town, but at the Mme V* 
should not be unjust to those families m impoverished circumstance**.’* 
have inherited houses of a better kind. For these reasons I ask the Copnc*, enJ0 

consider these two amendments. i . . 

, of 1 

The Hon. Mb. Allen said— This is one of the Hon. Member tur M ^ 
thoughts. Paring tbe two years tbe Bill has been before the Counci 1 
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troduce'nottfc, thought it necessary to add some sections about taking the 
ko tital «um paid for tiie house. Opinion oscillates between two different tests, 
wduie first is to take “ the capital sum which would be paid for the house,” which 
tl the same virtually as the market value, or should bo so. The second, # the 
fbost of building, which in several decisions is said to be the best and the 
ptopfr jtfst, or, as Mill has it, the present cost of the building, allowing for 
depreciation. When my hon. friend Or. Gooroo pass Banerjee proposed at 
the last mooting the words “ market vuluo,” I was disposed to accept the 
suggestion, because it is, on the whole, a question of equity, as people 
would not be willing to under-value their own property. On the other 
hand, there is an objection to use the words “cost of building, ^^ecause it is 
not quite clear whether it should bo tho original or the present cost of the 
building. The original cost is not a fair test. Tho cost of building might 
have been much loss 30 or 40 years ago; the truo test is the cost of building 
now, not then. On tho other hand, as regards market value,” I have been 
dissuaded from accepting this test by my hon. friends the learned Advocate- 
General and the Legal Remembrancer ; they consider the expression “ market 
value ” to be fraught with far more embarrassment, ind prefer taking the pro- * 
sent cost of building the house, making due allowance for deterioration. Af|er 
full consideration I have come to the conclusion that it is best to pe advised 
by experts in a matter of this kind, and I therefore submit that the wording 
should be “ estimated present cost of building the house, Jess an allowance fcf v 
depreciation on account of deterioration.” 


Then, as regards percentage, the Committee at first thought 6 per ct 

'to 


tak 

th 


or nearly 16 years’ purchase, to bo a fair assessment, and that is usually 
by the Courts in the valuation of property; but the remonstrances ^ 

were so strong, that by a narrow majority we thought it better to rqf 
5 per cent. Loss than 5 per cent. I cannot say is fair. I cannot ^ 1 
in ordinary circumstances 5 per cent, on the cost would be e * . 

assessment, looking at the rate of interest. At the same time^ 1 ^^ 88 ^^ 
wiving very careful consideration to the question, thought' . . 
idnsequent amendment, to which I shall refer now, to add th oinmmstances i 
muse is occupied by the owner under such except: l °f > 088 e P^ 0c ^o* 
it* a valuation of 5 per cent, of the cost of build-^ n0 . P^P 086 1 

ive, a lower percentage may be taken.” I wou^ 8 ' men to-d. 

is to be left as heretofore to the haphasard tr?> 
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partly because it has very little to do with the matter, because tho deeis^ ut 
, that case is not constructive, but merely reverses the decision of the A &<) 
late Bench. What is the principle on which our assessor has proceeded ui^ 
tho guidance of these Appellate Benches V I have questioned him v<, 
closely on the point, and bethinks that in general tho Assessment Bene., 
do not proceed on any principle at all. .lust- consider what is likely^o be the 
principle of action of threo gentlemen, taken haphazard, who have niver sat 
before together, and who have forty appeals to decide in the course of an 
afternoon. But still they are dourly in agreement on one point, that if anyone* 
desires to let his family residence, he is not likely to get any one to rent it. 
at its full value. There is no demand for such houses, and he will perhaps 
have to wait a long time beforo he can get a tenant at all’; when he gets 
one, a small sum will he offered. Hence on that principle they value such 
houses just as was done in the ease of Chats worth and Bel voir at very small 
amounts. Now I put it to the Council that this is not a proper interpretation 
of the law. I believe it to he erroneous and contrary to the spiiit of the 
interpretation in Kngland. When a house is built for occupation by the owner, 

* and the owner is the tonaht himself that house has found its tenant, and you 
have not got to go into the highways and byeways to find another tenant j hut 
v to ask what is the tenancy .worth to him, and not to any imaginary successor 
\ He builds it to suit his own taste and family, and has no intention of letting 
Now so much do tho owners of such houses value the tenancy that far from 
Ala principle leading to too low an assessment, it would, if correctly applied, 
] 0J M to over valuation. It would take t,w?> or throe limes the fair value of the 
houV to tempt them to give it up. Of course that is partly due to the 
Bontim^Tt of attachment to ancestral property, and, above all, to the desire 
to live via their own houses. It is said that it is not fair to make a man pay 
hie sentiment. This may be admitted ; but it remains that if the true test, t j ( 
value of they tenancy to the actual tenants, were looked to, they would have 
pay much mot;e rather than less than others; and if the prosentlaw wcreapplie^- 
by an unsympathetic instead of a sympathetic tribunal, they would soon co 
to their senses and see the justice of applying some other tost. } 

1 consider therefore that I have fully shewn, looking to the very other 
way in which the present words of the law may be interpreted. ^ /emed; 
rity for changing that wording. The same difficulty was fou' <; 1 , of th 
Gom ben’s Parliamentary Committee ; and in the Bill, which l/ ’ T imcnt>ir^ 
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“Utt, now considered necosaary by all authorities, nevertheless the law has 
Titled fairly there owing to the liboral interpretation which has been put 
*tho Courts/6n the words of the Act, The difficulty which has to be facod, 
l tyiow to af>j(ly. it to houses which arc not ordinarily let, such as largo manu- 
6‘torie8, Jlight'houHfis, hospitals, and, above all, large family mansions. The 
hu$q of (urge family mansions soon came up in England, and the very same 
buse resulted there for some time. Instead of being assessed at anything like 
heir proper value, such mansions were assessed at a mere song, on the ground 
mt no one would lx* likely to take houses like those on rent from year to year. 
In this subject Mr. Mill Rays: — 

“ The public were justly scandalised on learning that residences like Chatsworth or 
telvoir were onty rated at the imaginary rate of perhaps 200 a year, under the pretext that 
wing to the great expense of keeping them up they could not be let for more, probably eveu 
3 ey could not be let for that, and if the argument were a fair one they ought not to have been 
ixed at all. But a house tax is not intended as a tux on incomes derived from houses, but 
u expenditure incurred for them. The thing which it is wished to ascertain is what a 
Ouse costs to the person who lives in it, not what it would bring in if let to some one else. 
Vhrn the occupier is not the owner and does not hold on a repairing lpase, the rent he pays 
i the measure of what the house costs him; but when he is the owner some other measure 
mat bp nought. A valuation should he made of the house, not what it would sell for, but 
hat it would cost for rebuilding it, and the valuation might be corrected by an ailowaucc 
>r what it had lost m value by time, or gained by repairs and improvements.” 

Door not every word of this argument thoroughly hear out and justify the' 
liaugcs proposed in this section ? 

But how has the law been interpreted in England ? I have here a manual 
n assessments by Lumley published in, and I will read to you the summary of 
condons given by the Superior Courts in tho cases of manufactories, light-houses, 
Linily resiliences, and hospitals (Here the lion. Member read from the 
anual). 

What can he more reasonable than the spirit of these decisions ? The 
^termination which tho Courts manifest not to allow the letting test to be used 
i a handle for under-assessment, on the plea of no tenants coping forward to 
8ir more. They invariably insist that either the cost of buitiing with ground 

\ ^ the market value, must be taken to dotermir the rent which a 
helt yk'id tenant should pay. 

cfe dowivi mt ^ e other hand, lias the law been appljj^ * n Calcutta? I am not 
Jhe decision of the High Court iu tb o** 6 of Nuudolall Bose, 
\ouso 
m ft * % 
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In the law of 1863, and in the revised law of I860, the rule was that the appeal 
should be heard by three Justices, the Vice-Chairman being usually ouo. But 
on the motion of the lute lion. Kristo Das Pal in 1876, objection was taken to 
any executive officer of the Corporation sitting on Assessment Benches ; and 
that objection was allowed, and the result is that appeals are' now heard by three 
Commissioners. We have had various systems in the selection of the three 
Commissioners to hear such appeals. Under the latest system the selection 
has been bv lot amongst those who oiler to sit on appeal benches, volunteers 
being invited for the purpose. AO this appeal, which is made once a your 
generally rather more then hall tin Commissioners respond. • I he European 
Commissioners, as a rule, abstain It is true it is their own fault, hut they 
consider they have not the time to spare. The Assessment Committee thus 
consists of about 36 Native Commissi. mers and about I European CommiV 
bionors; and 1 onlv kmov of 3 Europeans who have ever sat on appeal 
benches during the last six or seven ) ears. Nearly ad these Commissioners are 
owners residing in their own houses. 1 do not say that this has been designed ; 
it, comes about by natural drift ; they are most into rested, therclore they put 
their names down, and they naturally have sympathy with their own class and 
look kindlv on any interpretation of the law which tells in their own favour. 
They have adopted one standard for houses occupied by owners ami a totally 
different one for houses occupied by tenants or for business purposes, or for 
large Government buildings. The Government otliecrs have accepted the 
assessments, and Government buildings have on the whole been assessed at 
a fair valuation, 

* Now, a> regards this lenient interpretation of the law, I ask the Council to 
hear with me while i explain what the law is. The present law of assess- 
ment in England dates from the time of William the Fourth. Before that time 
it was in great confusion At that time an Act Was pass' d which has maintained 
its ground over since. It prescribes that the valuation is to be the rent at which 
the tenement might reasonably be expect' d to let from year to year, free of all - 
usual tenant’s rates and taxis, and deducting therefrom the average annual costy 
of repairs, insurance, and other expenses, if any, necessary to keep the estate/^** 
a state to command such rent. Tne words adopted by the Indian Leg# 
are “ the rent at which it may be reasonably expected to let from year tontf * 
That is in the existing Act and in (he present Bill, and the principle h f e ™ 7 

everywhere accepted as the best. Although in England an amendment* 0 e 

f a® Dene- 
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deduction from his profits; ho receives Rs. 1,000 and pays R$. 100. But 
when he gets no profit, and is living in his own house, lie feels it particularly 
hard that he should have to pay anything. It is not difficult to under- 
stand the sentiment; hut how about those who have to pay Rs 1,000 to occupy 
a house? If the person who makes no inconut from his house feels the payment 
of rates a grievance, what must the person feel who lias to pay rent and rates 
besides? If the owner who gets no return feels it a grievance that ho has 
to pay an equal rule of taxation, ought not the person who pays rent to feel that 
he ought to have a portion of the rent returned to him? Arguments of this 
kind cannot help the matter. There is, I am await', a strong sentiment that 
my proposal is extremely unjust. It is looked upon as a grievous act of 
oppression, reflecting the greatest possible discredit on me and on some 
lion. 'Members of the Council who adopt my proposal ; but surely an accusation 
such as this must rest on something better titan the sentiments of those whose 
pockets it, touches, it must be shewn to have some reasonable foundation. 

Another argument advanced is this, that a gentleman, when he builds a 
house to dwell in, looks upon it as his jewels or his ornaments, and lie feels it as 
great a hardship to be taxed for that house as if ho is taxed on his diamonds 
and his pearls. Lastly, we have the objection which is embodied in the amend- 
ment before the Council, proposed by my hon. friend Rabu Kali Nath Mitter. 
which says : “ Provided that in making the assessment under clause (b) the 

estimated value of ornamental works in any house or building should be 
excluded.” ‘ That ifi fact he ought not to pay anything more than before for 
the brick and mortar. Is that reasonable ? If a person spends a certain sum 
to ornamont his house, plainly he ought to pay on that sum jusfr as nmfch ap 
ho ought to pay on any outlay for additional buildings. 

The next point is what are the causes of this anomaly? One cause is the 
system of procedure in force for the last 12 years; the other is, to the wording 
of the substantive law. As regards the system of procedure, the assessor fixes 
the valuation. On his doing so, if the owner is dissatisfied, he bus the option 


of appealing either to the Small Cause Court or to a bench of three Commis- 
sioners from which the executive officers of the Corporation are excluded. As 
\ 0 11 > r of fact, the second of these modes of appeal is invariably adopted. 

^ ^ Ua my experience I have known, I suppose, of 200 or 300 appeals against 
vm>n an( j j j iat . e known on ly on£ appeal to the Small Cause Court. 

* Appeal to a bench of three Commissioners is almost invariably followed* 
* * 
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time of the Council by reading long extracts ; but I may say that this is 
vef^ clearly pointed out in the last pages of Fawcett’s Political Economy. 
* Therefore I say that the two classes now worst off arc those which, if there 
should be any immunity at all, ought rather to bo favoured. But so far 
from being favoured they have not merely been ovor-aasosaed, but another 
class has been under-assessed. I say they have been over-assessed, because 
in making a valuation you should on principle allow such deductions as will 
enable the property to be kept in such a condition as to continue to command 
the full lotting value. Suppose Rs. 3,000 is the annual lotting value, but, to 
keep the property in a state to obtain that valuo, Rs. 500 have to be spent 
annually for repairs: you ought to deduct this Rs. 500 for ropairs before fixing 
the fair lotting value. That is never done in Calcutta, and the objection has 
been dismissed with the remark that taking the assessment all round it comes 
to tho same thing in the long run. But in this instance it is not ah all round 
deduction. Houses occupied by owners have been assessed on a totally 
different principle. They have not been assessed much below their value : 
therefore the classes I speak of— persons occupying business premises and 
tenanted bouses— have been assessed on the gross rent realised, and they have 
consequently been over-assessed to the extent of 10 or 20 per cent., while 
others occupying their own houses have been assessed at loss than the true 
value. My bon. friend Babu Kali Nath Mitter has said that I am unneces. 
uarilv stirring up dirty water, that hitherto things have worked well, and he 
does not see why I need have raised the question. But I maintain that 
I should have been absolutely wanting in my duty, when my attention was 
^drawn to the unfairness, if I bad not laid before the Select Committee pro- 


posals for remedying it. 

Assuming that this inequality of assessment does exist, and that the 
injustice should be redressed, the question is how should it be done ? The 
first question is, to what is it due ? I have taken a great deal of trouble to 
discuss the matter with several Commissioners and the officers of the Corpo- 
ration, and, so far as the state of facts is concerned, I have found no real dispnty 
but 1 have found many persons ready and eager to justify the system. I \ ■ * 

therefore pressed them to disclose the reasons for favouring one class « ****** 
community. I give the best reasons I have heard. One very intr 
advocate argued that when the owner lets his house he gets an i c ™ ? 

and therefore he feels that he ought to pay a ate on that ineojr the 

as bene- 
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iitod, I tliink unjustly, is the class living in their own houses. The class which 
has suffered has been first and chiefly the business community ; that portion of the 
community which does the work of Calcutta, and which most contributes to its 
wealth and greatness, and in this class must be inelu4ed public offices and 
buildings. In the second category are all those classes of the community who live 
in tenanted houses. These are the two classes who suffer; while the class who are 
living in their own houses have had an unfair advantage. If that is the case* 
the first point to notice is that it is exactly the opposite of the distinction which 
should bo made, if any. Business premises, according to political economists, 
ought not to be taxed at all, and on the principle of this tax, as pointed out 
by Mill, whatever portion of a house is occupied for business purposes ought to 
be exempted altogether. That obviously would not bo practicable in Calcutta. 
Still this much is reasonable, that certainly the business parts of the town ought 
not to be selected for exceptional taxation. I will not contend that any immu- 
nity ought to bo given ; but if any immunity ought to be given, then the only 
sound principle of justice in municipal taxation is that that portion of a property 
which is devoted to reproductive purposes — business purposes — ought rather to 
be exempted. Then there is another principle why business premises should 
not be too heavily taxed. For water-supply and some other purposes, they pay 
much more than the benefits they receive. There is no difficulty in showing, 
in fact 1 have already shown, that a large portion of the business pari of 
the town undoubtedly pays ipore for water than the advantage they get in 
return. I am meroly pointing out that if there is to be any distinction, if all 
classes are not to be put on the same footing, the portion of the community 
engaged in business is the one which ought rather to be treated with cousidera. * 
tion. 

Next as regards tenanted houses, their occupiers also may put in a claim 
for indulgence. Certainly, as regards the water-supply, they get their share ; 
but a large portion of the revenue of the town goes to making improvements 
o A or paying interest for improvements. Suppose a great improvement is made ? 

the money is laid out wisely, property rises in value. . So long as there is 
ie iet«H. aao the tenant enjoys the benefit, but when the lease expires, the 
^is raised. It is therefore a well recognised principle that, 
is devoted to improvements, and not to ordinary current 
laxing of occupiers who are tenants, and occupiers who are 
same basis, is not equitable. I do not like to take up the 
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substitute for the words 1 the estimated cost of the building > * the estimated 
present cost of building tho house.’ 

The other to add the words — 

“When a houae is Occupied by the ownrruuder such exceptional circumstances as renders 
a valuation of 5 per cent, of the cost of building, less depreciation, excessive, a lower percent- 
age may be taken.” 

It seems to me that this provision stands on quite a difforont footing, and 
therefore I put it separately, although it may be discussod with tho other amend- 
ment. If both are put as one amendment, they would stand or fall together ; 
but if put separately this branch of the amendment might be adopted, although 
the first portion might be rejected. Having Your Honour’s permission to put 
my amendments in this way, I shall now proceed to discuss them. As I stated to 
the Council at the last meeting, my reason for asking for tho adjournment of 
this discussion was that the question is tho most difficult and most important 
which we have to face. Most important because it will bo easy to show, and 
in fact it has been shown by my hon. friend Mr. Allen, that there is an abuse 
prevahmt in the existing system which renders the whole incidence of taxation 
in tho town unequal— an abuse which goes to the root of the whole equity of our 
municipal taxation. If that is an opinion which I can conclusively establish, 
then a caso is made out for correcting it, and it is not diflicult to point 
out to a certain extent the direction in which amendment should take place. 
But as to the exact wording which will best meet the case, there is considerable 
difficulty, and it is a matter on* which I may fairly appeal to tho assistance of 
the whole Council to help me in solving the difficulty in the best manner pos- 
sible. A few words I ought to say in the first instance as regards the serious 
abuse which it seems to me indispensable to correct in tho new Bill. It is this. 
Obviously fair and equal valuation lies at tho root of dll municipal rating. If 
one house is estimated at half its proper value and another at its full 
value, it is perfectly evident that the same injustice is dono as if you put a 
rate of 5 per cent, upon one and of 10 per cent, upon tho other. If it is a * 
fact that a large portion of Calcutta is being valued at more rather than lew* 
than double of the other, it means that more ran or than less than double taxa. 
tion has been levied from one class of rate-payers as compa*ed with the other, 
audit is difficult to conceive any abuse which more urgently requires remedy 
than this. It is not so much a case as between the south and the north- of the 
town, as between different classes of the community. The class which bas bene* 



Abstract of the Proceedings of the Council of the Licutenanfc Governor of Bengal) 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament 24 and 25 Fie., Cap . 67. 

The Council met at the Council Chamber on Saturday, the 14th April, 1888, 

at 1 1 a.m. 

|) recent: 

Tho Hon. Sir Steuart Colvin Bayley, k.c.s.l, c.i.e., Lieutenant- 
Governor of Bengal, presiding . 

Tho Hon. G. C. Paul, c.i.e., Advocate- General 
The Hon. II. J. Reynolds, c.s.i. 

The Hon. C. P. L. Macaulay, c.i.e. 

Tho Hon. T. T. Allen. 

The Hon. Sir Henry Harrison, kt. 

The Hon. Sir Alfred Croft, k.c.i.e. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. Babu Kali Nath Mitter. 

The Hon. Dr. Mahkndra Lal Sircar, c.i.e. 

The Hon. C. H. Moore. • 

The Hon. Dr. Gooroo Dass Banerjee. 

The Hon. H. Pratt. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

* The Hon. Sir Henry Harrison moved that the clauses of the Bill to 
consolidate and amend the Law relating to the municipal affairs of the Town 
and Suburbs of Calcutta, as further amended, be further considered for settle* 
tin cut in the form recommended by the Select Committee. 

The motion was put to the vote and carried. 

(The adjourned debate on section 122 was resumed.] 

The Hon, Sib Henry Harrison said , The amendment which stands in 
my name has been wrongly shown in the notice paper. I gave notice of two 
amendments in respect to this seotion, each distinct from the other, the first to 
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England so far as 1 am aware. Tho case referred to in the report o! th< 
Select Committee is in respect of a manufactory. It is a case in wind 
Ur, Justice Whiteman said there should be a hypothetical tenant. Probablj 
in the case of Nuncklall Bose, if it could have been shown that the letta^l* 
value could not be ascertained, and that it was nooessary to presume a hypothe- 
tical tenant, the result might have been different ; but the assessor simply stated 
that he took the percentage which he considered fair and reasonable (2f pei 
cent.) on tho value of the property. I submit it is quite evident from the ruling 
in this case that the law as it at present stands does not warrant the value oj 
the property being taken as the basis of assessment. What has happened to 
justify the proposed change in the law ? Simply this case of Nundolall 
Bose. If my amendment is adopted, the ordinary method of assessment will 
be the lettable value. Where that cannot be ascertained, a percentage on the 
value would be taken ; but then there would be this safeguard, that it would 
need to be sanctioned by the Commissioners. Tho cases in which this mode 
of assessment would be resorted to would be exceptional cases where the 
lettable value cannot be ascertained, but the ordinary mode of assessmeut 
would be the lettable value. 

The Hon. Sir Henry Harrison said:— I would suggest that the Council 
b should adjourn at this stage. This is, I think, the most difficult section in the 
Bill. It is beset with difficulties, and it is one to which I have given more 
attention than to any other part of the Bill. Several principles of extreme 
difficulty are involved in it ; and before I proceed to propose the amendment of 
* hich I have given notice, I would ask the President to adjourn the CounciL H 
His Honour the President said I am rathe* unwilling to cut short thi 
discussion in the middle of it ; but if the hon. member in charge of the Bi { 
thinks it expedient to take time to consider the suggestions which have be* 
made before making his reply, I think it would be wrong in me to refuse f 
adjournment. 

The further consideration of items Nos. (16), (16), and (17), and of 7 // 
other clauses of the Bill, was postponed to the next sitting of the CounciL r 
The Council was adjourned to Saturday, the Hth April, 1888. , ' * 


Calcutta ; 

The lot May, 1888. 
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My hon. friend the last speaker believed that the natives of Calcutta would not 
invest money at 4 per cent, I think he is labouring under some misapprehen- 
sion on that point. A very large proportion of the Gbvernment securities is 
held by the natives of Calcutta, and that is a strong argument that they are 
satisfied with that investment. From my own experience I know that house- 
owners now lend out money on mortgage of house property at from 6 to 8 per 
cent, whereas the rate of interest formerly was 12 percent. Hitherto no 
difficulty was found in the assessment of property in Calcutta till we came to 
the memorable case of Nundolall Bose. I know of no other case which was 
appealed to the High Court. There was one other case appealed to the Small 
Cause Court from an over assessment of the Justices, Besides these two cases 
I ani not aware of any other where, as far as the Commissioners are con- 
cerned, any difference has arisen between them and the rate-payers. The 
case of Nundolall Bose, which gave rise to the proposed alteration in the 
mode of assessment, shows that in that case no attempt was made to ascertain 
the lettable value of the property, but the assessor professedly took a certain 
percentage on the market value. Nundolall Bose appealed to the Commissioners. 
A Bench of five Commissioners sat. There was no denial that the assessment 
Was made irrespective of the lettable value and solely on a percentage of the 
value of the property. The Commissioners made a slight reduction, which did 
not satisfy the appellant, and he applied to the High Court for a rule of 
certiorari . The matter first camo bofore Mr. Justice Pigot, who was of opinion 
that the Commissioners were not justified in making the assessment in the way 
they did; but that they had acted within their jurisdiction, and the High 
Jourt could not interfere. That decision was appealed against, and the appeal 
as heard by the then Chief Justice, Sir Richard Garth, and Mr. Justice Wilson. 


here was nothing before those J udges to show that there was any attempt 
fix the .assessment on the lettable value of the property, and the state- 
made, that the assessment had been reduced out of regard to the 
P^der who acted for Babu Nundo Lall Bose, was not challenged, in any 
The Appeal Court held that this was not a question of jurisdiction 
a mistake made by the Commissioners in fixing the assessment on 
^ principle not warranted by the law, and the rule was made absolute. 

do not think there is anything in that case to justify a change in the 
n inciple of assessment hitherto followed, and to tanake the value of property 
^ V basis of assessment It is contrary to all the principles of rating in 
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When this question was considered for the first time in Select Committee, he 
referred to those exceptional cases showing that justice was not done because 
of this hard-and-fast rule of ascertaining the lettable value, and on that the 
section was framed os it stood in the last Bill. But whon the question came 
before the Select Committee on the second occasion I understood the Hon, Mem- 
ber to say that in the majority of cases, in tho case of almost all residential 
►4 nouses, the assessment should be based on a percentage of the cost. While I agree 
Wthat there are seme exceptional coses which ought as far as possible to bo dealt 
with on that principle, I think the proposal to assess all residential houses at 5 per 
cent, on the cost price would press unduly upon owners. In the first place who 
is to decide the market value of the property ? The assessor fixes one value ; the 
owner puts it at a different figure. From tho amendment to be moved by the 
hon. member in charge of the Bill he seems to wish that there should bo no appeal 
from the decision of the Commissioners. I myself am not in favour of allowing 
an appeal to tho Presidency Small Cause Court. The Judgep of that Court not 
having to decide matters relating to land have no experience as to the valuo of 
real property, and therefore they will find extremo difficulty in determining 
the market value There will besides bo the further disadvantage and incon- 
venience of the parties having to dance attendance for perhaps six months 
before a case is decided. I believe I am perfectly correct in saying that 
although recourse is now allowed to tho Small Cause Court by way of 
appeal from the assessment of the assessor, there has hardly been a single 
appeal to that tribunal. People avail themselves largely of the right of 
appeal to the Commissioners, but they do not resort to the Small Cause 
Court. What is tho reason for that preference of one tribunal to another ? 
It is this, because in the one case the Judges are themselves mostly land-owners 
and are fair judges of what the assessment should be, and in the other t£ re 
is no such experience, and moreover there is tho harassment and 3£ 0 y a nce/^ 
4 >f a case hanging on for months. I admit that the amendment 
member in charge of the Bill is an improvement on the section^; ^ ut not ' 

to the extent dearable. This is a question on which £ ‘ fttc . pftyer ’ g 0 f , ho 
town are very much interested, end I hope ftat on thig and all . 

•other matters 'of importance due considered wi]1 ^ ^ The Bri tish 
-Indies Association is composed of wmtf in Calcutta, and they 'here 
pointed out that it is only in case* that the assessment should 

he based on theTehie.bnt theti^^ gho , ld QOt exoeed foux per cent. 
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ascertained, it would be a percentage on the cost price. The Select Committee 
in their report refer to the report made by the Committee of which Mr. Goschen 
was the Chairman. There it is pointed out that — 

° When it appears to the assessing authority that for special reasons a building oannot 
be fairly valued acoording to the annual rent whioh a tenant might reasonably be expected 
to pay for it, it shall be valued in the following manner : — 

** The gross value of any suoh building shall be a sum equal to 4 per eent. on the oapital 
sum whioh a purchaser might justly be expeoted to give for suoh a building in its actual 
state and existing mode of occupation.’* 

Therefore, as far as this report is corfcerned, it clearly points out the 
distinction. In cases where the lettable value cannot for any special reason 
be ascertained, then we must take a percentage on the market value. 
I wish to adopt that principle, and have therefore framed the section in 
this manner. In the first place objection is taken to the amendment of 
my hon. friend on the ground that in the mofussil a percentage on the 
value is allowed by law. But my hon. friend forgets that the value of land 
in the mofussil is very different from Calcutta. Here you have to pay 
large sums of money to purchase land. A cottah of land has been known 
to sell for Rs. 5,000. In the mofussil in the best of position it will 
perhaps be Rs. 50. Therefore the mode of valuation allowed in the mofussil 
does not justify it being introduced into Calcutta. It was said by the Hon. 
Member opposite (Mr. Allen) that a person who has money to spend after his 
house should not grumble to pay Municipal taxation. Take the case of a person 
who has embellished his house with guilded comers and ornamental works, 
would it be just because he has spent money in that way to take the annual 
value as a percentage on the cost price ? To my mind such a proposal should 
not be entertained for a moment. Rent is the basis of rating ; before you can 
property, that property must be capable of producing rent. It has been 
pointed out that there are some cases in which it is not possible to fix the rent 
of a house '; in those cases perhaps an exception is needed. The Select Oom* 
\ mittee referred tR certain observations of Mr. Mill, but those observations are 
inapplicable to Cafo^tta, because the rate he speaks of is paid by the occupier 
and not by the owner" Itjahows that the rent which a man is able to pay lor a 
house to live in, is a fair guide to go upon ; but it is different when the rate Is to 
be paid by the landlord. A landholder hi * mm *7 with the view of getting 
a bar return, and surely the rent is to be^® 11 inio consideration. The hon. 
member in charge of the Bill will correct me id w ^t I now *ay I am mistaken. 
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the town are not built for sale, and they are not in the market. Market value 
implies that somebody should be willing to sell, and that more than one 
person should be willing to buy. The hon. mover of amendment talks about a 
man building a house to suit his own taste which differs so much from the 
taste of everybody else that he sinks a greater sum of money in the construc- 
tion than any other person would bo willing to give. If ho is a poor man, th e 
probability is that he will not sink money in that way. It is a novelty to 
hear that natives of this country are willing to accept 4 per cent, on money in 
bouse property. In other matters oven 6 por cent, will not suit thorn. If a man 
does so sink money, the money sunk represents his stake or interest within the 
municipality, and it is precisely on tne stake each member so has that municipal 
tax is properly levied. The average rate they expect for their money is far 
beyond what Europeans oxpoct ; far above 6 per cent. The only way to effect 
an equitable assessment is either to deduct 33 per cent, of the rent of houses in 
the southern part of the town, or to take a percentage on the cost price where 
houses are built for the purpose of residence and not for the purpose of lotting. 

The Hon. Babu Kali Nath Mitter moved that, for section 122, the 
following be substituted : — 

14 The annual value of any house or land for the purposes of assessment shall — 

(a) in oases where the gross annual rent at which such house or land might 

reasonably be expected to let from year to year can be ascertained, be such 
gross annual rent, except that, in oaso of a house, an allowanoe of ten per 
cent, shall he made for the oost of repairs and for all other expenses 
necessary to maintain such houso iu a state to oommand such gross rent ; 

(b) in esses where suoh gross annual rent cannot be ascertained, be four per oent. on 

the sum obtained by adding the estimated oost of building, less a reasonable 
amount to be deducted on account of depreciation (if any) to the estimated 
value of the land valued with the house as part of the same premises : 

“ Provided that in making the assessment under clause \b) the estimated value of 
ornamental worb in any house or building shall be excluded ; and provided further that no ^ 
assessment under the said clause shall be valid unless s&uotioned by the Commissioners/ 

: iu meeting ” 

, t He raid : — There Are a few houses in Calcutta in regard to which perhaps 

f. it may be diffi cult to obtain the letting value. To meet these few exceptional 
eases 1 propose to frame the section in this manner. In cases where the 
i lettable value can be ascertained, the assessment should be the rent less a 
oattuin deduction for repairs ; in cases where the lettable value cannot be 
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the substitution of “ 4” for u 6 ” in line 14 of section 122, the objeot of which 
is to bring the valuation nearer to the proper standard. 

The Hon. Sib IIeney Hjlbrison said:— I am very much disposed to agree 
with the concluding remarks of the Hon. Member. I would consider it a consi- 
derable improvement if “ market value ” is substituted for u cost price.” So 
far, if tho Qon. Member will agree to that, I shall be very glad to make the, 
alteration. 

The Hon. Mb. Allen said : — The principle of this section has been 
attacked as if it was perfectly unknown, but already it is the law in all 
mofussil municipalities that where property or houses have been erected not 
for purposes of letting, a certain percentage should be struck on the cost price 
as correctly as can bo ascertained. It was found necessary to introduce this 
principle, because while mills and structures of that character were over-assessed, 
houses in which Municipal Commissioners arid their friends resided were as 
much under-assessed. From the report of the Chairman of the Corporation it 
would appear that something of the same kind is not unknown in Calcutta, and 
that on houses occupied in the northern part of the town, hitherto the average 
assessable valuo lias been about 2 per cent, or less of the cost of construction ; 
while in regard to all houses in the southern part of the town which are built 
for letting purposes, there is not a house which is let for less than 6 or 7 per cent, 
on the coBt, and the full rent is taken as assessable value of all such. I have 
heard of houses being built with money borrowed at 7 per cent., and the Hon. 
Mr/ Irving took the trouble to ascertain from a partner of Messrs. Mackintosh. 
Burn and Company, who reported that it is a thing unknown in Calcutta to 
expect less than 6 per cent, as a return for the money invested in house 
property. This being the case, while the southern part of Calcutta is assessed 
at the full rent, that is 8 or 7 per cent, on the outlay, a totally different prin- 
ciple of assessment is in force for the northern part of the town. If the amend- 
x meat now proposed is carried, tho only way to adjust the incidence of taxation 
between the north and south of the town will be by deducting one-third of the 
rent paid in the southern portion and taking two-thirds as the assessable value. 
It will to that extent -be equitable. But possibly the total receipts of taxation 
I would fall so far short that a higher rate would have to be struck. The market 
lvalue of a house is supposed to be a proper indication of the value rather than 
/the cost of construction. What is the market value of that for which there is 
' no market ? The first difficulty is that the houses in the northern pottion of 



230 OahtUa tmiHviburbcm MuttktpdUtim Amalgamation Bitt fSPttk 

[Dr. Qooroo D<m BanerjttJ] \ 

whioh supports that basis ? The report of the Select Committee refers to the\ 
English political economist Mill, and points out that the cost price of a It 
may be fairly adopted as the basis of taxation, because it indicates the oxte 
of the owners means, and therefore it fairly indicates his capability oa 
paying the tax. With reference to that argument, I would beg to point 
out that that is not the case in this country, and for a very simple reason. We 
all know that many a man builds a large house to live in because he has a large 
family consisting of his own children and those of his father and grand- 
father, and secondly, because *thero is a prevailing sontimenfc that one 
ought to have a house which he can call his own to live in ; and therefore to 
tax a person on the basis of the capital he has invested in building the 
house will, in this country, be not taxing him according to his mourn hut 
taxing him on account of his foeling and sentiment. Another point 1 will 
draw attention to. In the report of the Select Committoe an English docision 
is referred to : — 

“ In the case of such houses in England as are not built to let to tenants from year to 
year, the rule has been judicially declared to be that ‘ a hypothetical tenant must be aa«ume<l | 
and the terms of suoh tenancy are not difficult to bo oonocivod ; the occupying tenant must 
be assumed to pay adequate remuneration to a contractor for land and fired capital vented t/wrein , 
and the local rateable value would be suoh a sum as would pay the rent of the land and 
profit on the fixed capital therein, ’ ” 

1 have not been able to find this case in the reports, but the lion, member 
in charge of the Bill has handed mo the book from which he made the quotation, 
and I find that the case is not the case of a residential house but of a manufac- 
tory. In the case of a residential house, which is also referred to in that book, 
the basis of assessment is said to be a percentage noton the capital invested, but 
on the market valuo which the property will fetch. That one can understand, 
but that is very different from the provision in the Bill. A man may build a 
house which suits his convenience more than the convenience of another man, / 
and he may invest more money in building it than another man. But if ho sells (/ 
the house, what he would get would not be the cost price, or the cost price lejtf 
a deduction for deterioration, but it will be something which would be quite 
different from and much less than the sum of money invested in building the 
bouse. So that the standard on which the sect iJ i is based is quite an arbitrary 
standard, and therefore I submit it ought not / be allowed to stand* If this 
amendment does not commend itself to the Cor *cil, I propose as an alternative 
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/ otter to say that it shall be provisionally registered so as to be subject to 
lie tie safeguards of that form of registration, 
s tf The motion w&s put to the vote and carried. 

The Hon. Dr. Gooroo Dass Banerjee moved that, for the first paragraph 
of section 122, the following be substituted : — 


“ For the purpose of assessment under this Act, the annua l value of land and the 
annual value of any house shall be the gross annual rent at whioh suoh land or house might 
reasonably be expeoted to let from year to year, less, in the oase of a house, an 
allowance of ten per cent, for the oost of repairs, and for all other expenses necessary to 
maintain the house in a stutf to eommand suoh gross rent.” 

, Ho said : — The object of this amendment is to leave out that portion of 
the section in the Bill which provides a special mode of valuation for residen- 
tial and other houses not intended for letting purposes, and to fix one general 
mode of valuation for all lands and houses. That is the law at present, and is 
the only method which can be supported on principle ; and so far as I can 
discover from the report of the Select Committee, no case has been made out for 
tho proposed alteration. The only grounds upon which the Select Committee 
propose to introduce the change are two, namely, difficulty of assessment 
under the present law, and its inequitableness. With regard to the 
first ground of objection, I think the difficulty is not peculiar to Calcutta. 
Similar difficulties arise in England in similar . cases as Sir Richard Garth 
points out in the case of Nundo Lai Bote v. The Corporation of Calcutta (see 
1. L. It. 11 Calc. p. 281). I may further point out that the mode of assessment 
proposod to be substituted in this Bill also involves a difficulty, namely, that 
of ascertaining the amount of deduction for deterioration, which is certainly 
not less, and may often be greater, than the difficulty which is sought to be 
avoided. In the second place let us see how far the other objection is 
well grounded. It is said that if we are to assess bouses built for purposes 
of residence on their expected letting value, the assessment may be far 
\below what it ought to be. But on what principle? The majority of the 
Select Committee say on this principle, that we should adopt fi per cent, 
on the cost prioe as the letting value. Nobody denies that that will give a 
valuation considerably above the expected letting value. But to infer thence 
that the existing assessment is too low is to beg the whole question. If 5 pei 
OAnt. on the cost price is the proper basis of assessment, then no doubt any- 
thing less than that woffid be unjustly low. But is there anything in reaaoa 
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The Motion being put the Council divided * 



Ayes 5. 

The Hon. Dr. Gooroo Dass Bauerjee. 
The Hon. Dr. Mahendra Lai Biroar. 
The Hon. Babu Kali Nath Mittor. 
The Hon. Moulvie Abdul Jubbar. 
The Hon. the Advooate-Geuoral. 


Hoes 8. 

The Hon. H. Pratt. 

The Hon. 0. H. Moore, 

The Hon. Sir Alfred Oroft. 
Tho Hon. /Sir Henry llarrinon. 
The Hon. T. T. Allen. 

The Hon. C. P. L. Maoaulay. 
Tho Hon, H. J. Reynolds. 

Hia Honour the President. 


So the Motion wad negatived. 

The Hon. Sie Henry Harrison *moved that, for tho first paragraph of 
section 117, the following be substituted : — 

“ The entire consolidated rate imposed upon bustoe land and tho huts built thereon 
shall, after deducting therefrom a sum equal to one-eighth of such rates, be paid by tho 
owner of such land. The sum deducted shall be retained by the owner of the land os a set- 
off against the expenses which may be incurred in collecting tho portion of tho rate 
recoverable from tho ocoupiers of the land, or the owners or ocoupiors of huts built thereon, 
under the provisions of tho next succeeding section, and as a commutation of all refunds in 
respect of huts which are vacant, or which may be removed or destroyed during the continu- 
ance of the period for whioh the rate is imposed.” 


He said : — It is riot intended to make any alteration in substance in tU? 
section, but it was considered by the learned Secretary to be an improvement 
in the wording. 


The motion was put to the vote and carried. 

The Hon. Sir Henry Harrison moved that, in line 1 of section 118, 
for the words “ in such cases w the words “ whenever a rate is imposed ou 
buatee lands” be substituted. 


The motion was put to the vote and carried. 

The Hon. Sir Henry Harrison moved that, in line 7 of section 120, for the 
words “duly entered” the words “ registered provisionally ” be substituted. 

He said !— 1 This section is a reproduction of section 10<JA of tho present 
amending Act, with alterations which are a little more than verbal If the section 
had been acted upon, it might have led to a very serious abuse. If a person’s 
name is registered as owner, it may assist him very much in borrowing money 
on that property. How that we have a system of provisional registration, 
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passed, the local authorities have the power o£ forcing the owners to com- 
r^d, and an abatement of 15 per cent, is allowed from the amount 
/the rent for the cost of collection. It has been found necessary to make 
ue owner compound. At present the tax gatherers hare to go to all the 
, 'smallest and poorest hut-owners to collect the rate, and afterwards the agency 
f of the Warrant Department recovers the amount in addition to warrant fees* 
If any objection is taken, it ought to be to the amouut allowed for collection, 
which is one-eighth of the total demand ; and as a portion is payable by the land- 
holder, it comes to about ono-sixth of what he has to pay for others. It is a fair 
allowance, and it does not throw upon him any additional expense/ because he will 
collect the rate by the same agency by which he collects his rent. The whole 
of the subordinate agency of the Municipality will be kept away from the doors 
of the poorest inhabitants, and the amount of saving in time and establishment, 
but above all the saving in vexation, harassment, and even worse than that, which 
must necessarily result from poor ignorant people being brought face to face with 
the tax-collectors, will be considerable. 1 consider this provision to be fair, 
it is fully covered by English precedent, and is expedient in an eminent degree 
in the interests both of the poor and of the Municipality itself. 

The Hon. the Advocate-General said:— I wish to explain that the prece- 
dent which the hon. member in charge of the Bill relies upon does not apply in 
this case. In England all house property belongs to the landlord: in this 
country huts belong to the tenants. Everything put" upon land in England 
belongs to the landlord : herejiuts belong to the tenant. And therefore, I submit, 
it is unfair to make the landholder pay for property of which he is not the 
owner. 


Tho Hon. Babu Kali Nath Mitter said in reply In this country the 
tenant is allowed to remove his hut : in England the landlord gets the benefit of 
permanent fixtures. My hon. friend, the member in charge of the Bill, has 
given a glowing picture of the harassment to which poor hut-owners are 
5^ subjected by the Municipal agency ; but does not he foresee the harassment 
{fat. which they will bo subjected by the sircars and durwans of the landholders? 
f The landlords will have to pay the rate even when the hut-owner absconds. 
My hon. friend has not attempted to meet my al*gument that if the tenant 
absconds, how is the landholder to recover the money which he has paid? More* 
over, the haii&ssmexft and annoyance to which the hut-owner is subject will 
be nothing less because the agency is changed* 
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He said : — This is a more verbal amendment. The purposes of clause^ 
and {b} do not involve any expenditure, and I think the alteration in wording 
be an improvement. It was suggested to me by the Secretary. 

The motion was put to the vote and carried. 

The Hon. Baiiu Kali Nath Mitter moved that section 117 bo omitted* 

He said .—Persons should not be made to pay for what they are not liable. 
Hut-ownors are properly liable to pay this rate ; but by this Bill the owners 
of the land on which the huts stand will bo made to pay. This again is a 
question of convenience. Suppose the landholder is not able to realise the 
rate? Suppose the tenant absconds? The rates have to be paid in advance, 
while rents are paid to the landholder in arrear, and be cannot realise it in 
advance. I think this provision is most arbitrary, and I cannot porcoivo any 
principle of justice in it. Preciscdy the. same thing was attempted to bo done 
on the last occasion. The late Hon. Kfiato Das Pal took exception to it. The 
matter came up for discussion^ and the hon. and learned Advocate-General 
then said; — “ It appeared to him that the objections of the hon. mover of the 
amendment were really unanswerable. He had put it on the ground of 
principle, that the person to whom the hut belonged should bo the person 
chargeable with the tax. The hon. member in charge of the Bill said that 
such a procedure would produce confusion. The Advocato-General did not think 
the Council should legislate simply for facilitating the collection of taxes, but 
they were also to see that the party from whom the tax camo was the party 
from whom it should come.” With that I will leave the matter in the 
hands of the Council ; it is not possible to adduco stronger arguments. The 
result was that the amendment of the late Hon. Kristo Das Pal was carried. 

The noN. Sir Henry Harrison said:— I cannot accept this amendment, 
although I am aware that it had on a previous occasion the support of the 
learnev Advocate- General. It is no new principle. It was in the Act 
of 1663 and in our present Act, but in an optional form, and it has noy 
been acted upon, and therefore for some years we have collected from thf 
smallest huts in the town. But that is not the principle elsewhere. Under 
the English law all the rates are paid by occupiers, so that you have much 
^greater force of precedent. Nevertheless, in the case of small tenements, that 
rule is broken through. In the first instance it was done in the form of an 
appeal to the owners to compound for their tenants; but since the Act of 1860 
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0 ^ge of opinion to which my hon. friend refers, and it is this, that although 
„ /e were 13 members on the Committee, and I was one of those who were in 
iVour of a rate instead of levying fees, yet three of the most experienced Com- 
missioners were against their imposition. I had then recently joined the Munici- 
pality, and opinions formed then were subject to change by the light of experi- 
ence. I came across a very curious case where the owner of a very large tank 
called the Kurballah tank was called upon to pay a bill for night-soil service in 
respect of the tank, but when the matter came before the Commissioners, it was 
unanimously agreod that no fee could be charged unless the service was 
performed. The lighting-rate was justifiable because the value of houses 
enhancod owing to the lighting of streets. In the same way water-rate was paid 
because the supply of filtered water increased the value of property in th$ town. 
It is very remarkable that the very law under which the water-rate is levied 
makes a distinction in the rate levied in different localities. When the water- 
rate is levied at a maximum, houses situated in streets where pipes aro not laid 
have to pay one per cent, less than houses on streets having water : in the one case 
the rate would be five per cent, and in the other six. Night-soil fees cannot come 
under the definition of a rate ; it is only by a forced construction that you can 
impose a rate for house service. The rates at present payable by owners and 
occupiers are 7 f and 9£ per cent, respectively. If the past literature on the subject 
is studied, it will be obvious under wbat circdmstances the owners of house pro- 
perty were made to contribute one-fourth of the water-rate. The question was de- 
cided by the casting vote of the President. Perhaps it is right that they should pay 
something, but ono-fourth was an arbitrary proportion fixed by the Legislature. 
Under these circumstances, I submit it is only fair to a large number of persons in 
whoso houses no service is performed that they should be relieved from paying 
this charge for house service. My hon. friend said that all persons must have 
their placos of convenience. He forgets that .persons who have shops have also 
houses to live in for which they pay fees for house service. Therefore I do not 
see how that argument advances my hon. friend’s argument. I again Submit 
ik at an inequitable rate should not be levied merely for the sake of the 
convenience of collection. 

The motion was put to the vote and negatived. 

The Hon. Sib Hbnby Habbxson moved that, in clause id) of section 103, for 
the words “ above. purposes ” thtte words “ specified in clause (<?)” be substituted. 
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get anything like the amount of water they pay for ? You ought no^ 0 ^ 
that principle to make temporary resident* in the town pay anything on aceouP w 
that part of the municipal income which is levied for the repayment of dobfcy 
Permanent residents of course benefit by the construction of permanent works ; u 
temporary residents derive much less benefit from them. If you once allow 
yourself to be drawn into that argument and insist on separate collections and 
collections according to some ideal of the extent to which persons are benefited, 
you will land yourself in unmistakable difficulties and inconsistencies. When 
the present system was introduced the Commissioners appointed a Committee to 
consider the question of the house serv ice fees, and my hon. friend, the mover of 
this amendment, was a member of that Committee. I am not going to twit him 
with changing his mind, but I may appoal to his former judgment on the subject. 
Out of 13 members of the Committee all but three reported that it would ho better 
to have a rate in preference to a system of fees, and my hon. friond himself 
was one of the majority. I say that this is a section which cannot be struck 
out without upsetting the whole arrangement of the Bill. It will remove from 
the poor a burden which they now in some cast's pay to the possible point 
of 400 per cent. Therefore you see how very hardly the present system 
presses on the holders of small tenements, and it will be a very grout relief 
to them if the Council accept the provision in the Bill which will have the 
effect of converting the house-service fees into a rate. 


The Hon. Babu Kali Nath Mittes said in reply As the Hon. Member in 
charge of the Bill has referred to my opinion on this point on a previous occasion, 

I will meet nim on his own ground and point out that what he now considers the 
most fundamental part of the Bill on which everything depends, was not con- 
tained in the Bill as submitted by him to the Council after having been agreed 
to by the Select Committee. There was no Halalkhor rate at all in that Bill, 
although the consolidated rate was to be found in it. „ The consolidation of the 
rates was adopted at my suggestion, but at that timo there was no idea of ^ 
introducing a Halalkhor rate. That idea dawned on the mind of my hon. friendr 
after the Bill had been remitted to the Select Committee for various consideration 
of details. It was only when the Bill was being reconsidered on points of clitail 
that this idea dawned on his mind. If it is such a fundamental principle/ why 
did not my hon. friend propose it on the first referenoe of the Bill to a Select 
Committee? It passed the Select Committee and was laid before the Council 
without any such provision. There is one circumstance connected with my 
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fcular cane. In this way, as one measure alter another was introduced 
local taxation, it was adjusted in a different manner, and the result 
Sas been that with the legitimate object of adjusting taxation fairly, local 
taxation in England has reached a state of perfect chaos, and although we have 
not yet reached a similar stat$, the difficulty is very great indeed, and it arises 
from our endeavour to recover payment for house service only from houses 
in which house service is performed. Where you have 30 houses and 10 privies, 
it is very difficult to find out who ought to pay and who ought not. There is 
now not a Municipal discussion on a quarterly ifeport in which the failure to work 
the cess successfully does not form the first and chief topic of comment. 
At least 10 per cent, of the bills are returned unrealised, on the ground that 
the persons who are required to pay are not liable. Local enquiries are made 
and lead to reports which are not accepted, and the whole subject gives more 
vexation and more troublo than any other matter connected with the adminis- 
tration of the Municipality. On the other hand, the trouble of making out the 
bills is extreme. The scale varies with every form of rent. In the Suburbs 
there are 23 scales ; in Calcutta there are 20, acccording to the rating of the 
house. Then even in the matter of exemptions it is extremely invidious. 
The exemptions in the Suburbs are tanks, waste land, gardens, and shops 
without privies. Why should shops having no privies be exempted? The 
persons who occupy the shops are subject *to the ordinary laws of nature; 
and as a matter of fact tli$ only principle is this, that the town is for 
human beings and the Municipality has to undertake the task of removing 
the sewage for all, whether by means of drainage for connected houses, house 
service for unconnected houses, or public latrines where there are no privies 
at all. The one thing above all others to which attention is necessary is to 
make the municipal system work smoothly. In Mr. Goschen’s Committee in 
1871, this was the one point upon which they were most unanimous, and 
they recommended one consolidated rate. I have by me a handbook on 
local taxation by Wright and Hobhouse, and they write There are some 
alterations in the system of local taxation in which all parties are agreed ; 
one of which is the consolidation of the rates.” That is now mi accepted 
principle. Again, it is not possible in Municipal administration to apply 
generally the principle of taxing according to benefits. See how you break 
through that principle in the matter of the equal payment of water-rates. Bo 
large business houses, the Port Commissioners, the Mint, the High Court, 
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collecting the fees due. No doubt there is considerable force in thatV 
but I do not for a moment admit that that inconvenience justifies the\ 0Mr 
of a proposal which will make persons liable for payment who have notl\ 
pay anything. This liability will noft be restricted to a few persons, but\^. 
fall on large numbers who are not now liable to pay anything. If this amenu 
ment is carried, I shall propose two sections to enable the Commissioners t< 
levy fees from connected as well as unconnected houses, and so far as th< 
revenue is concerned, the Corporation will not lose anything. It will onlj 
have the effect of applying a differential rate. To imposo the same rate upon 
connected and unconnected houses will be totally unfair to tho owners and 
occupiers of unconnected houses. It is also an objection that a largo number 
of persons who have not to pay now will havo to pay though no service is 
performed for their benefit. 


The Hon. Sib Hbnrv Harrison said :-~If this amendment is accept 
by the Council the results will be very cmbarrasing. This section is .qjs 
cornerstones on which the whole scheme of taxation rests. 1 do not knov 
the views of other Hon. Members are ; whother they are to any largo 
in favour of the amendment. Therefore I shall have to set forth full* 
reasons why this section should be retained as it stands. This is 0 Hsenti n ' n ^ , 
of the scheme for the consolidation of the rates, and if it is not aceepJHf 0 " 
difficulty will be groat. The principle of it is that you may collect all tho rates 
by one and the same bill and by one and the same establishment, and then fairly 
odivido them between owners and occupiers. But tho amendment will destroy 
both these arrangements ; it will prevent one collection and a fair and equal 
division between owners and occupiers. At present, as pointed out by the Select 
Committee in their report, by the Calcutta Trades* Association and by the 
Chamber of Commerce, the incidence of taxation is 9 j per cent, upon owners and 
7| upon occupiers, if you leave this occupiers’ cess out of consideration. Fees for 
house service are entirely paid by occupiers ; leaving them out, the proportion 
is as I have stated. But if you turn the house service fees into a rat''' 7 
you have a maximum of 10£ pel cent, upon occupiers and the same " n 
owners, and then the fairness of an equal division comes in. Besides ^ )(5in ^ 
very great importance must be attached to a diminution of the expense 
vexation caused by the separate collection of fees of this kind. If 11110 ^ 
Municipal establishments, especially in England, the first idea which natm 
finds favour is to adjust the payment of the burden of taxation to e 
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CafS Q / / 0N * ® ABU Kali Nath Mitter withdrew the amendment of which he 

ie y a notice, that the following section be inserted after section 100 

'^ou/^HJoa. The Local Government shall contribute to the Municipal Fund the sum of two 
miqr kt rupees per annum to he devoted to the Improvement of the area added to the town 


ana 
vexatic 
tration 
bills is 
there 


The Hon. Babu Kali Nath Mitter moved that clause (tf) of section 101 
be omitted. 

lie said : — This refers to what is called the Halalkhor rate, and is 
the same as the fees levied under the present Act for removing night-soil. My 
objection to this being put under the head of rates is one of principle. Fees 
for service performed cannot be made the object of a rate. The basis of a rate 
is rent; unless thero is rent there cannot be a rate. If that objection failSj 
^jjliere is the further objection that this rate will have to be paid by three classes 
‘ persons — persons who have got their water-closets unconnected, persons who 
.them connected, and persons who ha^e no water-closets at all. It may 
strange statement to make that there are persons in the town t who have 
'tor- closets at all, but in point of fact it is so. This is principally to be 
places of business where different rooms of a house are assessed sepa- 
are ‘ the purposes of the assessment of the Trades and Professions Tax, and 
louse. Th U80 0 f sec tion 101* is passed, they will have to pay a rate cf two per 
cent. At present such persons do not pay any night-soil fees; no service is 
- f -'~nod, and justly they ought not to be called upon to pay. Then again 
coni. Xited houses do not pay, but it has been very properly pointed out that the 
J drainage works have been constructed at considerable expense to carry away 
W the sewage of the town, and it is only fair that connected houses should make 
> some contribution towards the maintenance of the sewers. But that un- 
connect houses should pay at the same rate as connected houses is, I think, 
far fron ght. The owners of connected houses have undergone very large 
expendi ,© to have their houses connected, and therefore they get the benefit 
*\f the sewers, and though it will be just to make them pay something for the 
intenance of the sowers, to make them pay in the same way as unconnected 
c * seems unreasonable. I cannot understand on what principle persons 

aJterat^a Ve never hitherto paid night-soil fees, and for whom no service is 
one °f |rme( ^ should have to pay simply for the convenience of the Corporation. 
P rmci J argument for the imposition of a rate is simply this, that there will 

gener ft gav j n g 0 f trouble and expense in preparing bills for house service, and for 
th 
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hon. mover of the amendment is not agreeable to that, he should opp<r°\ a( Jo 
amalgamation altogether. With regard to the remark of my hon. friend, tii% 0 ^ 
the present insanitary condition of the Suburbs is the result of the neglect for ^ 
years past, it should be romembered that it is really due not to any neglect 
of the Municipality, but to the want of funds. His own argument wont to 
ahow that the insanitary condition of the Suburbs was due to want of funds and 
not to the want of proper supervision. 


The Hon. Sir Henry Harrison said:— I need not say more than that, as 
Your Honour remarked, the proposal of the lion. Member appears to me to be 
unworkable. Every salary paid to the Municipal officers and evory payment 
made to the Municipality will have to be divided. My idea is that the town 
will not want any safeguard, as with a little care nothing will bo more easy than 
for them to protect themselves. The body which will really want protection 
will be the Suburbs ; and as they will be brought in from outside and engraftod 
on to a system in full working, it will be necessary that their representatives 
should look closely to see that they are getting their share. 


The Hon. Bartj Kali Nath Mitter said in reply : — I do not possess the 
experience which the hon. member in charge of the Bill does, but to my mind it 
seems that there cannot be any difficulty in carrying out the sections 1 huve pro- 
posed. Moneys are now being collected and duties totally distinct are being 
performed yet under the same authority. The water-rate, the lighting-rate, and 
the general rate are separate funds; yet there is no difficulty in working, and 
why should there bo any further difficulty in working on the lines 1 have 
suggested. That portion of tho objection I think is more imaginary than real. 

As to the remark that the Town Commissioners will be a stronger body, I do 
not see how that has anything to do with it. To me it seems possiblo that the 
Town Commissioners may wish to devote a portion of the funds of the Town 
for the benefit of the Suburbs. In tho Statement of Objects and Reasons accom. 
panying the Bill, the Hon. Member said that “ care has been taken to protect/^ 
the rate-payers of the Town against loss owing to the diversion of these rates and 
taxes to the benefit of the new area to be added to Calcutta.” That being 
stated in the Statement of Objects and Reasons of the Bill, I cannot understand 
why there should be any opposition to inserting a section in the Bill affirming 
that principle. 

The motions were then severaUyjput and negatived. 
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, ' terms, if we can come to a compromise on this point, surely the 
><$glish language will enable us to enunciate a principle which is just, and I do 
'not think there will be any difficulty* Therefore, on that footing, I am ready to 
meet my hon. friend for the purpose of seeing whether we can come to a 
compromise. 

His Honour the President said I think the objects of the two sections 
are really incompatible. The object of the Hon. Babu Kali Nath Mitter is, 
that you should spend nothing on the new area which should come out of the 
pockets of the rate-payers residing in the old area. He says, if you will 
undertake to do that, we will undertake to give a guarantee that the police 
contribution shall be spent in that w&y and in no other. Speaking for 
myself, I think that to put in the Bill a section making it illegal for the 
Municipality to spend on the objects of the new area any portion of the funds 
raised in the old area will make the whole thing unworkable. The Commis- 
sioners will have to keep separate accounts, and when you come to distribute 
the establishments, it will be almost impossible to make the distinction. And 
I may add that I think the Municipality is strong enough to distribute the 
funds in such a way as not to give the new area any advantage over the old. 
I think it will be advisable, as the Hon. Member has said, that we should 
leave tho section as it stands. 

The Hon. Babu Kali Nath Mitter said in reply What Your Honour has 
recorded will be quite sufficient for my purpose. I am quito willing that the 
matter should stand over now. I understand from Your Honour now, that you 
affirm the principle that no portion of the funds of the town shall be applied 
to the improvement of the added area. 

His Honour the President said: — What I distinctly refused to affirm is any 
legal restriction enforcing that principle. 

The Hon. Dr. Gooroo Dass Banerjee said I wish to make one observation 
in the interests of the newly- added suburban area. It will be most unfair to it to 
tie up the hands of the new Municipality in this way. The amalgamation 
scheme has been accepted for the sole purpose of enabling the municipal 
improvement of the Suburbs to be undertaken, which could not he done 
if tho Suburban Municipality had been left unaided by itself. If the proposed 
section is allowed to stand, there would really be no amalgamation at all; at 
best there would be federation of the two Municipalities. When the strong 
and the weak go in partnership, the strong must assist the weak ; and if the 
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R a. 88,000. And I may mention that previously in 1883, Sir Rivers Thori^adoj 
relieved the municipality of an equal sum of Ra. 38,000 on condition of 
being devoted to the water-supply and other works of sanitation. The totyu v 
sum is Rs. 3,84,000 for the whole of Calcutta and the Suburbs. But as tlich 
portion of the Suburbs, which will not be included in the Calcutta Municipality, 
is, if I recollect rightly, in the proportion of 12 to 26, the amount of 
which the Government will relievo the area to be included in tho Calcutta Muni* 
cipality will be about Rs. 3,55,000 a year. In addition to that 1 may mention 
,-that this Bill will involve a relief to tho Howrah Municipality of Rs. 11,000, 
which will be made available for expenditure on works of water-supply and 
sanitation. 


The Hon. Sib Henry Harrison said I would ask whotlior, after tho 
statement which Your Honour has made, itlvill not be better to reserve tho dis- 
cussion till the section which you read out is proposed. It nearly covers 
the same ground, and tho objections aro not objections in principle, but 
the section proscribes a course which in practice it will be difficult to A 
follow. It will bo bettor if the Hon. Member sees the soction proposed to be 
introduced, and then moves any amendment he thinks necessary to offect tho 
further purposes which his section is intended to embrace. lie wishes to make 
it compulsory by law for the Commissioners to spend on the added area no larger 
sum from the rovenues of tho town than the sum of which they are to bo roliovod 
from payment on account of the police charges. I fchiuk the practical diffi- 
culty of making that a legal obligation is so groat that I could not undertake 
to support such a provision. The Hon. Member himself perceived the objec- 
tion when he said that it was the principle he wishod the Council to adopt, and 
that he was open to an alteration in the wording of the section. It seems to 
me that the objects it is intended to accomplish are beyond the possibility of 
being expressed in the imperative manner in which he desires to do so. I 
wish to know if the Hon. Member will accept the suggestion I havo made. 


The Hon. Babu Km Nath Hitter said in reply -If there is any chance^ 
to coming to an agreement on this point, I am quife willing to postpono 
discussion on this matter. But the section which Your Honour has road 
makes the Commissioners responsible for devoting a particular sum of njS 
for the improvement of the added area. There it stops. It does not go f 
It takes the restriction from my section, put it in the Bill, and excluder^}? 
privileges. I do not consider that a right course to adopt. If I anj^ ^ 


'iOP 





Calcutta and Suburban Municipality Amalgamation Bill . 217 

, [The President ; Mr. Macaulay,'] 

impossible to give more. I may mention that I do not think I can allow the 

S itional provision proposed by the hon. mover of the amendment, as it is 
trary to the section in the Indian Councils’ Act, which allows no measure 
cting the public revenues or any charge which would be imposed on such 
revenues, to be put without the previous leave of the Government. 


There is one .other point it is well I should mention now, as the proposed 
section 100B gives me a bettor opportunity of doing so than at any other time. 
The Government of India, in agreeingto give Rs. 2,00,000, saddled it with two* 
conditions, one of which you have already heard, namely, that we shall not 
put a tax on petroloum while the Government of India taxes it, and then that we 
shall give some guarantee that the sum so contributed in lieu of the cost of the 
Calcutta Police will be devoted to expenditure on works of sanitation, and will 
not oventually be diverted from such purpose and be applied to a reduction of 
such taxation. It is just such a guarantee which section 100B, moved by my 
* hon. friend, proposes to give. I have been in consultation with my hon. friend, 
the member in charge of the Bill, on the subject, and he thinks as I do, that 
guarantee ought to be given, and he will propose to put it in the Bill as 
ok No. (7) at the end of section 37 in a slightly different form, viz., “ devote 
to tin ♦ movement of the area newly added to Calcutta by this Act not less 
' than Rs. 0 ,^, 000 annually from the receipts of the revenue funds described in 
sections 102, 103, and 105 of this Act; provided that the instalments of interest 
and reserve fund payable on any capital sum expended under clauses (3), (4) 
and (5) of this section, for the improvement of that area, shall be taken as part of 
the Rs. 3,00,000.” It will probably be desirable that the Council should see this 
section and have an opportunity of considering it. Therefore $iy hon. friend 
will not ask you to vote upon it now. But in case you do not accept section 
100 B, or in case it is withdrawn, the provision to which I have referred will 
be brought forward after the .Council have had an opportunity of considering it. 


The Hon. Me. Macaulay said : — The precise figure in regard to the 
Calcutta Police charges of which the municipality will be relieved has been stated 
tie u Rs ‘ ^>80,000. I think that figure is taken from the figures of a year before , 
gchcl ons were made on account of the mounted police. As a matter of fact * 

, current year the contribution payable by the Government is Rs. 1 ,02,720, 
if tbo 8e< i uentI y the payable by the municipality is Rs. 3,08,158. 

section i?. to there is now the charge on account of the Suburbs, viz., ^ 
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meat of India are prepared to take over the entire charge of the contributft 
for the police, a charge which was stated at the time to be Be. 8,00,000* Thf 
runs all through the correspondence, and when I took up the subject it hat 
already very far advanced, so far in fact that when the Select Committee sub- 
mitted its report, it did so on the assumption that this contribution of three lakhs 
had been settled. It was only during my absence in Chota Nagporo that I 
learned that the Government of India were of opinion that this assumption 
Uas without any sufficient foundation. On going into the official papers on 
record, I am bound to say that the Government of India had always carefully 
guarded themselves from consenting in so many words to undortako this entire 
charge, although they had always accepted the principle of bearing a portion 
of the charge. As soon as I returned and found this situation of affairs, I 
took immediate measures to get the matter definitely considered and sottled. 
The result of the further consideration on the part of tho Government of India 
was that the Imperial revenues will contribute Es. 2,00,000 towards tho police 
charges of tho municipality. No more. It then became a quostion for me 
X*/ consider what was to be done— whether to ask you to go on with the Bill 
and hand over the added area to the municipality with diminished moans to 
meet the charge, or whether to abandon it altogether, or to await the result of 
our deliberations a$ to whether the Provincial revenues are going to bear the 
burden. Last year I do not think the Provincial revenues could have done it ; 
but fortunately by dint of hardheartednoss on the part of the hon. the 
financial member on the loft (Mr. Macaulay) # wo have accumulated sufficient 
to give an extra contribution from the Provincial funds. As to this extra 
contribution which will bo given from the Provincial funds, my hon. friend 
will explain further what the total burden of our contribution will be. But it 
includes the police charges which we have already relieved the Suburbs of/ 
and part of which havo accumulated from year to year with a view id 
furnish a water-supply to the Suburbs, a statement which the Hou^M ember* 
omitted to mention. With reference to the amendment now before thji 
Council, I presume the hon. niomber in charge of the Bill will say hjn 
far he thinks it is possible to work it. It seems to me it will 
an almost impossible practical difficulty in working. I only wi 
put the Council in possesion of such information as I can as t4* rt H 
Es. 3,00,000 are to be given, and to assure the Council that, although tbr^ 
vincial revenues will gladly give the additional Re* 1,00,000, it vf^ i0P 
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Jre, and yet in the estimate for this additional Its* 6,00,000, which the Local 
government considered would be needed for the improvement of this area, 2$ per 
bent, house-rate is taken into calculation. That, I submit, is entirely a mistake* 
Therefore it seems to me absolutely necessary that a section of the sort I 
propose should be introduced in the Bill to protect the rate-payers of the town of 
Calcutta. If, with the maximum rates from the added area, it be found impossible 
to do all that is needed, the responsibility will not rest with the Commissioners of 
Calcutta, but with the Government, and I wish that to be stated in the Bill as 
clearly and definitely as possible. Now it is proverbial that the added area 
is in an extremely insanitary condition, and this has been brought about not by 
the neglect of a few years, but of ages. This area is now to be placed under the 
administration of the town which has done a great deal to improve its sanitation, 
bat has not yet done all that is necessary. Therefore it cannot be said that 
the area to be made over to the town ib precisely in the same condition as the 
town, and on these grounds I submit that care should be taken to make it as 
clear as possible that no portion of the funds of the town will be diverted for 
any of the purposes of the added area. Under these circumstances, I move 
that section 100 A be added to the Bill, but I have no objection to any improve- 
ment in the drafting of the section which may appear necessary to the learned 
Secretary of the Legislative Department. . 

If section 100A is accepted by the Council, it will be necessary to insert 
also section 100B, and I put it on precisely the same footing. If these sections 
are adopted, I do not proposg to raise a discussion by moving my next 
amendment, vis., that the following section be inserted:— 

“The Looftl Government shall contribute to the Municipal Fund the sum of two lakhs 
of rupees per annum, to be devoted to the improvement of the area added to the town of 
Calcutta.** * 

, My object is simply to put on record that if the funds available are insuffi- 
cient foythe proper municipal administration of the added area, the respon- 
sibility Hill not rest with the Commissioners. 

^ His Honour the President said I think it will help somewhat to the 
\^e <on If this section if I put the Council in possession of the gist of the 
gcfcfpondenoe with the Government of India on the subject of this contribution* 
toipBiU has been before the Council about twoiyears. When it was intro- 
ii by my predecessor Sir Rivers r rhompson, it was introduced on the assump* 
geftft yon will see from the Statement of Objects and Reasons, that the Govern- 
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streets. For all these purposea,it will be necessary to set apart at least 
Ss. 1,00,000 for interest and sinking fund on loans. This is a very moderate 
estimate, and there is every prospect of its being exceeded. Then we have 
Re. 8,50,000 left. I have prepared a statement showing the different items 
of expenditure, and it is a very moderate estimate. The annual cost of distri- 
buting water, according to Mr. Buckley's estimate, will be Rs. 47,390, and 
of providing a large main will be Rs. 21,000. At present the scheme is to 
supply only two million gallons of water, but the Corporation of Calcutta has 
contracted to give a supply of four million gallons ; and if we really want to 
^Improve the sanitation of tho added area, it will be neoessary to give at least 
four million gallons of water ; so that the figures will be doubled, and the 
amount for this purpose will be Rs. 1,37,684. Then the establishment obargea 
will be Rs. 40,538, maintenance of roads Rs. 3,50,000, conservancy Rs. 34,000, 
house-service Rs. 2,00,000, charges of collection Rs. 12,000, additional lights 
Rs. 75,000, watering streets and so on Rs. *50,000 : the present contribution 
hospitals is Rs. 4,560, ocst of vaccination Rs. 3,431, education Rs. 4,000 # 

Csc items make up a total of Rs. 0,14,832. But this does not take into account a 
exjjenses incurred for the erection of latrines and for tiro oponing out of drains, of 
If these are done out of capital, perhaps Ks. 1,00,000 will, for a few years, suffice, 1 * 1 # 
Wo have therefore Rs. 9,14,000 againA an asset of Rs. 8,50,000. This if? 9 
a moderate estimate on the basis of the expenditure in the Suburbs at present, 
increasing it of course to the extent necessary. For my own part, I think that IH 
this estimate of Rs. 9,14,000 is not a sufficient estimate, and I would not* nt 
put down expenditure at less than Rs. 12,00,000 per annum. I thinlr 0(1 
that is the conclusion also to which the Local Government arrived when this”* 
matter was placed before it. After reviewing the report of the Amalgamfltionf iai 
Committee, the Local Government pointed out that although tho Committee' 10 
did not in so many words state the amount of expenditure which the munici* 0 ^ 
pality would have to incur, it came to the conclusion that the sum whfcttr 1 
should be provided for was Rs. 6,00,000. Although by the 8'^toontofr 
Objects end Reasons of this Bill, no portion of the funds of the town « to n i 
applied for any of the purposes of the added area, yet in making profi'sH 
for the additional sum of Rs. 6,00,000, Rs. 2,50,000 of the house-rate was ^ ^ 
into consideration. That is entirely opposed to the scheme of the Amalg* 
tion Committee, The funds of the town are to be applied for the bene 1 i0P 
the town, excepting the amount of relief which the Government is abo 



a«*88.] Cakutta and Suburban MunMpaNtie$ Amalgamation BiU. 213 

[Bobu Kali Nath Mitter.'] * 

of .his sort should be introduced into the lUl because it is anticipated that 
the funds which are likely to be placed at the disposal of the new muni- 
cipality will not be such as to enable it to administer to the wants of the 
added area in a satisfactory manner. The Amalgamation Committee thought 
, that the revenue, which it would be possible to obtain from such added area, 
would be Rs. 6,00,000 ; that was the figure they put down in their report. I 
think that that was a sanguine estimate. I have since been in consultation 
with one of the Commissioners who takes an active interest in the affairs of the 
Suburbs, and from the figures with which he supplied me, the conclusion I have 
come to is that it will not bo possible to obtain more than Rs. 5,00,000 from * 
the added area. But even supposing that my figures are wrong, and that the 
expectation of the Amalgamation Committee is realized, we have Rs. 6,00,000, 
from revenues; to that has to be added Rs. 2,80,000, which is the amount of relief 
the town of Calcutta will obtain from not being required to contribute to the 
Police Fund, besides Rs. 25,000, the amount of rating to the added area on the 
same account; and if we add also Rs. 75,000 to be realised from a tax onpetro- 
" loum, the prospoct of realising which is as distant as ever from what has fallen 
1 from Your Honour, the whole amount available for expenditure on the added 
area will come to about Rs. 9,50,000. The question is whether that sum would 
be sufficient to administer the municipal affairs of the added area ? I am deli- 
f berately of opinion that it will not be sufficient. The first thing to be done will 
be to construct reservoirs for filtered water, to lay down distribution pipes, 
and to pay for four million gallons of water which the Suburbs will take from 
' Caloutta. That contribution will amount pretty nearly to Rs. 2,QjQyD00. An 
estimate has, I understand, been prepared, which shows that the cosrof laying 
v Jdown pipes will be somewhere about Rs. 7,00,000 ; then there will be charges 
1 for the distribution of the water, which will be a serious item of expenditure 
) at the very outset. It will of course be necessary, as far as the works for 
\he water-supply and other improvements are concerned, to raise a loan for the 
purpose ; and therefore out of this estimate of Rs. 9,50,000, at least Rs. 1,00,000 
dll have to be set apart for the payment of interest and for a sinking fund 
^ v tke loans to be raised for the water-supply, for the construction of latrines 
not aware that there is any large number of latrines in the added area), for 
drainage of the area, and for opening out new roads. If yon really wish 
; prove the added area, the first thing to be done will be to open out new 
H : you will not be able to effect any improvement unless you open out new 
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Tne Motion being put, the Council divided:— 

Ayes 5. 

The Hon. H. Pratt. 

The Hon. C. H. Moore. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. C. P. L. Maoaulay. 

The Hon. the Advocate-General. 


So tho Motion was negatived. 

Tho Hon. Babu Kali Natii Mitter moved that tho following now sections 
be inserted after section 100: — 

“ 100 A. It Bhall not be lawful for the Commissioners to apply the rates, taxes, fees, 
and other income belonging to the Town of Calcutta to the area added to the said town for 
any of the purposes contemplated by this Act, save and except the sum of Its. 2,80.000, 
being the amount which the Local Govenimeut has relieved the said town from contributing 
to the expenses of tho polioe maintained by the said Government. 

“100B. Tho Commissioners shall yearly spend for tho area to be added to tho Town 
of Calcutta tho whole of the revenuo to be derived from the said area, including the sum of 
Ks. 2,80,000 referred 6> in the preceding section, the suns which may be raised under tho 
provisions of section ninety-nine of this Aot, and any sum which tho Local Government may, 
with the sanction of the Supremo Government, contribute to the Municipal Fund." 

He said The object of the insertion of the first of these two sections is 
to prevent any confusion ensuing as to the division of the fuuds of the present 
town of Calcutta, for any purpose contemplated by tho Act, to the added 
area. The Amalgamation Committee in their report distinctly pointed out tlu*t 
one of the conditions on which the amalgamation should take place was that / 
there should be no diversion of tho funds of tho town for the benefit of the, 
amalgamated area. In the concluding portion of paragraph (15) of their 
Report, they say - “ It should, in our opinion, be accepted as a definite principal 
that the scheme of amalgamation is not to involve the town in any hea \vw 
charges than the town is now legally liable to bear,” And in the St&tiJT | 
of Objects and Reasons appended to the Bill it is said that the (flvl *• 
went of India having approved in general terms of the principle' tk % 
no portion *of the revenues and funds belonging to Calcutta should be 
diverted for any purpose to the added area, it is necessary that a m<? ion. 


Noes 8. 

The Hou. Dr. Uooroo Doss Banerjee. 
The Hon. Dr. Mahendra Lai Sircar. 
The Hon. Babu Kali Nath Mittor. 
The Hou. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. H. J. Reynolds. 

His Honour the President. 
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principle of octroi in Bengal, I said that this led from the proposal regardin 
petroleum. I fully recognize that an octroi may be levied on petroleum withoi 
the general objections to the impost. I quite recognize that the minute regi 
lations regarding import and storage and transport offers facilities for it. 1 
would raise the price no doubt, but beyond this I think it is as nearly as possibl 
on ideal octroi. But, I would ask, if on petroleum, why notion salt? Salt i 
also subject to minute regulations, and certainly, apart from the objections t 
the levy of municipal taxation concurrently with imperial taxation, it woul 
be os easy to levy an octroi on it as on petroleum. Then, why not on coal 
Coal, it is true, is not subject to minute regulations. But it enters the cit 
in bulk by rail, or sometimes by boat, and an octroi could easily be levied on it 
What I contend is that if an octroi is admitted on petroleum, it will b 
extended to other articles. Throw in the stone of octroi, and there wi 
be the ever widening circles qf petroleum, then salt, then coal, and a 
forth. 

As regards my hon. friend’s argument ‘that because increased revenuo i 
necessary, those who oppose an octroi on petroleum are bound to propose a sul 
stitute, this seems to be an argument that should be addressed rather to th 
Government of India than to the Council. But as a matter of fact, as I shall hav 
occasion to show later on, the amount of which Government is relieving the ne^ 
Corporation of police charges will actually amount to precisely the figui 
which has been suggested as the increased income required. This is Rs. 2,80,00 
for police, and Rs. 75,000 for petroleum. It will be found that theGovernmer 
relief would amount to at least Rs. 3,55,000. I have only referred to th 
circumstances of Bengal municipalities, because I thought that that argumer 
was enough to convince the Council apart from the general objections to octrc 
in India. But even if the circumstances were the same, I think they would b 
wise to avoid the difficulties which the Bombay Chamber of Commerce has foun 
^in Bombay, and 8ir John Strachey found in the North-West. It is truo that th 
Government of India has taken exception to the proposal only on the groun 
that municipal taxation cannot be allowed to be concurrent with Imperii 
taxation. But as the Government of India has admitted octroi generally i 
other provinces, — though, as I have shown, with constant attempts to subje< 
it to regulations, —it could not well forbid it in Bengal. This, it appears I 
me, is a matter for the Bengal Council. 
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argument of the hon. member in charge of the Bill is unanswerable, For 
my own part, althvUgh I think it may not do much good at present to 
retain these sections in the Bill, and although I do not think that Sir Henry 
Harrison, notwithstanding his sanguine temperamont and the force of his 
eloquence, will bo able to persuade the Government of India that they are 
wrong and he is ^ight, still I think there is no objection to give him the 
opportunity he desires. 

The Hon. Mr. Macaulay said in reply With the President’* permission, 
I will say a few words in closing the debate. My hon. friend, Sir Henry 
Harrison, has said that one of my arguments, or rather one leg of my argument, 
is an appeal to vis meyor. In fact, however, I used no argument at all in 
regard to the Government of India’s docision. I meroly stated the fact, and 
I think that, from the terms of that decision, there appears little hope 
of its being reversed. My hon. friend desires to use another vis , and 
to have the means of applying a lever to the Government of India. 
The question is whether the Council will place such an implement in his hands. 
There is another point in this part of the hon. gentleman’s speech to which 
I must take serious exception. Sir Henry Harrison has said that the Select 
Committee had been told that if the octroi sections were accepted, the Govern- 
ment of India would veto the Bill. Now, in the first place, it appears to mo to 
bo an unusual and inconvenient course that any words used informally in 
Select Committee by one member to another should be officially stated to the 
Council. In the second place, I said nothing of the kind in Select Com- 
mittee. I distinctly said that I did not speak on any official authority, but 
only mentioned that one member of the Government of India had said that 
he thought it likely that that Government would take exception to these 
sections. I believe that my hon. colleagues on the Select Committee will 
confirm what I have said. My hon. friend (Babu Kali Nath Mitter) assents. 
I need therefore say no more on this point. / 

Now as regards the main question, I regret that I shall have to imitate my 
hon. friend in his argument. I must, I fear, answer him with a tu quoqu n. My hon. 

' friend said that I avoided the question of petroleum to deal with another question. 
But my hon. friend has also avoided the real drift of my argument. He has not 
observed that, though my argument was purposely direoted against the general 
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must not tax petroleum any more. And no doubt people interested in the trade 
of petroleum look with some trepidation to an additional tax being thrust upon 
it, although for local and not for imperial purposes. It has just the same effect 
upon the trade for whatever purpose the- tax may be levied. But whether that 
be so or not,— whether it be the case, as I suppose, that nobody would ever have 
heard of any serious objection being taken if it had not been for the imperial 
tax levied by the Government of India— I want to point out that the Govern- 
ment of India’s objection merely applios to the superimposition of this tax over 
and abovo their own. If their own tax be taken off — and although I do not say 
it is likely, I have been reminded that the Government of India has been known 
to take off taxes— then they will not object to our tax being levied. I think 
that stands clearly in tho letter which I have just read to the Council, and that 
shows, it seems to me, that there is equally good reason for keeping in these 
sections in their permissive shape in order that, should that good time ever come, 
it may be taken advantage of without fresh recourse to legislation. Of course 
it may bo objected, as tho hon. mover of the amendment probably will object, 
that tho theory being wrong in principle, the question whether tho Government 
of India thinks fit to levy an imperial tax on petroleum or not makes no differ- 
ence, and that even if thoy take off their tax, the municipality ought not to levy 
a municipal tax upon petroleum. On that point I have listened with great 
interest to what tho Hon. Member said on the subject of octroi generally, but it 
seems to me that his argument that it is objectionable in Bengal generally really 
amounts to this, that octroi duties are objectionable only so far as your towns 
are not conveniently situated to watch the ingress and egress to such towns, but 
in towns where you can watch the ingress and egress of goods without having 
recourse to any very large protective staff, the objection, so far, will be 
removed. Therefore the objection is not a universal objection of principle, 
but an objection as far as the cost of levying octroi duties is concerned. And, 
as the hon. member in charge of the Bill has pointed out, that objection, as 
applied to the levy of a duty on petroleum introduced into Calcutta for con- 
sumption, falls to the ground. # For it is quite certain to all who pursued the 
subject that, so long as the restrictions to which the importation of petroleum 
is subjected by law, for the purpose of safety to the public, are in force, so long 
as the existing establishments and regulations are kept up^ you do not want ' 
that army of peons which otherwise would be necessary for the imposition of 
a tax on petroleum brought into Calcutta* I think that on that point the 
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The Hon. Mr. Pratt said I venture to say that I also am commissioned 
by the CalJUia Trades’ Association to add my opposition to the passing of this 
faction of the Bill The imposition of a tax on petroleum was considered before 
{ ie letter of tho Government of India had been received. At that time there 
wr s no intention, as far as they knew, of imposing an Imperial tax on potro- 
loum, and not much attention was paid to tho subject. Tho Imperial tax on 
petroleum, we think, is quite enough. 

His Honour the President said: — I think perhaps it may help matters if I 
explain exactly what the position of tho Government of India is in respect 
to these sections as thoy stand in tho Bill. Tho Government of India said 
“ They involve the affirmation of a principle hitherto opposed to tho policy of 
the Government ; but as the clauses are permissive and the previous sanction of 
the Local Government is required before the power which they confer can he ex- 
ercised, the Governor-General in Council will not insist on their being with- 
drawn. It will be understood, however, that tho consult of tho Local Government 
to any proposal to impose a municipal tax in any form on petroleum will not 
bo given without the previous sanction of tho Governor-General in Council of 
India.” And in addition to that, in the same lottor thoy make their contribution 
to the maintenance of the police depend on no municipal duty being levied on 
petroleum as long as it is subject to an Imporial customs duty. For the pres* ot, 
therefore, although we have had a very interesting discussion on tho subject, ♦ 
it seems to me rather of an academical than a practical intorcst, Because it 
is perfectly clear from the letter of the Government of India that though we 
may keep our section if we like, the Government of India will not givo us 
permission to make use of it. The question which then arises, is whether it is 
worth whilo to keep the section in the Bill ; and although I regret exceedingly 
to find myself not in accord with such powerful bodies as the Chamber of Com- 
merce and the Calcutta Trades’ Association, still I feel inclined to come to the 
assistance of tho Municipality on this subject, and to explain the reasons why I 
prefer to keep the section as it stands in the Bill. You have been told what the/ 
hstory of these sections is. How it was a resource unanimously agreed upon by 
a tolerably strong and representative Committee and accepted by the Govern- 
ment. I da not think, although of course I cannot be sure* that any objection 
to this section would have been heard of if it had not been that the Government 
of India had been beforehand with us. They took the ^ nd out of our sails 
and imposed an Imperial tax on petroleum, and they se is enough, you 
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either the Chamber of Commerce nor the Calcutta Trades’ Association have 
>jected to it till within the last few weeks, is it reasonable now to strike out this 
ction without suggesting any substitute? I hope the Council will do nothing 
cripple the new Municipality by closing its mouth. Give them the opportunity 
r making out a case to the Government of India, and I am confident that 
Ley will be able to make out such a case that in spite of the present intention 
: the Government of India, they will be obliged, by the force of justice and 
>ason, in a few years to give permission to raise this tax. 

The Hon. Mr. Moore said:— -I wish to say a few wqrds merely to explain 
hy I support this amendment. The arguments which the hon. mover of the 
nendment has used have entirely convinced me that this section of the Bill 
lould not be allowed to stand. What I wish, however, specially to say is that a 
^presentation was made to me by *ho«Committee of the Chamber of Commerce, 
i soon as they knew that this question was to be discussed, to the effect that 
ley are very strongly opposed to this tax. The hon. member in charge of 
le Bill has complained that the Chamber of Commerce have not up to this 
me said anything against this proposal, but I do not see any reason why they 
iould not do so now. Continual changes are going on in the Bill, and it is 
npossible for any one to say until an actual debate comes on what will 
ventually bo done The very question of the separation of the offices of 
‘hairman of the Corporation and Commissioner of Police was believed to have 
een settled finally, and yet it was re-opened twenty -four hours only before 
tiis Council met and discussed it. The Octroi Committee, to which the 
Ion. Member has referred, were unanimously of opinion that no form of 
ctroi was to be recommended. The members of the Committee, it ought to 
e remembered, includod members of the Chamber of Commerce, the Calcutta 
trades’ Association, and the British Indian Association. I gather that the gene* 
al view of the whole of the Committee was opposed to an octroi in any form 
whatever, and in their first recommendation to tax petroleum I read only a kind - 
f compromise, as they thought it necessary to recommend some fresh tax for 
lunicipal wants. The member in charge shakes his head, and I cannot now 
ppeal t<> the members of that Committee to ascertain their actual views, but 
rhatever they were, the views of the present Chamber of Commerce are very 
listinct, and they oppose this tax strongly. They represent the views of an 
nfluential body, and I hope they will carry due weight when this amendment 
s put to the vote. 
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singh subject of taxation, except one, on which we could agree, and regard, 
that one, after discussing it fully, there was not one dissentiont voice. Now 
what was the reason for this? (t was unanimity that petroleum being * 
supposed to be a dangerous article is so watched by the law at prosent at every 
step, that you can impose a duty upon it without putting on it one single res- 
triction moro than what is already put. Is it possible to mako out a stronger 
case ? At the present time you cannot introduce petroleum into Calcutta 
without permission and only under special conditions. • You have a dop6t for 
the storage of petroleum far from tko Town ; you must have a Jiconse from tho 
Police for tho storage of petroleum in Calcutta; you cannot transport it 
without a license. So that we havo alroady a complete chock on tho receipt of 
petroleum, on the storage of petroleum, and on tho transport of pctroloum, 
and consequently wo havo nothing more to do thun to take things as they 
stand and at a convenient point, when tho transport license is given, to impose 
this duty. The proposed duty on petroleum is so small, it is so easily levied, 
and the article is so valuable as compared with tho duty, that tho danger of 
confiscation is quite enough to prevent any attempt at evasion of tho duty, 
without the necessity for any army of peons and other underlings, or tho 
watching of canals and khals or roads and bye- ways, which is the spectre 
which my hon. friend has conjured up a reason for not allowing tho imposition 
of a municipal tax on petroleum ; and I feel certain that tho growth of tho trad 
is such, that the imposition of a small fee in addition to tho Imperial duty / 1 
in no way protoct other oils or prejudice the trade in petroleum. , ThafcX g 
so, and a tax on petroleum being recommended unanimously by a Comi^ ae 
specially appointed for the purpose of seeing what extra taxation can bo It id 
for municipal purposes, I ask whether it does not stand on very strong ground, 
and the least that can be done by any person who wishes to dethrone 
tho proposal from its present position is to show where a substitute is to come 
from. Taxation per se is an evil, and every form of taxation is objection- j 
able in some sense. But taxation is a relative evil, and merely to urge that itj*^ 
not good is no sufficient argument. After the whole subject has been threshed $ 
out by a representative Committee appointed fo^he purpose, and after this form < 
of taxation has been unanimously recommended, and has had the approval of the 
Commissioners, is it reasonable for a member of the Council to urge that 
it is a bad form of taxation, but that he has nothing better to suggest ? Seeing 
Abat it is now two years since ibis Bill was placed before the public, and that 
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heir view of the equity of allowing this tax on petroleum? I believe 
bat a case so strong and so forcible can be placed before the Government for 
Mowing this tax that, knowing how open they will be to reasonable conviction, 
f this provision remains in the law not many years will pass before the view of 
he Government of India on the subject will be changed. If the Council will 
igree to retain this provision in the Bill, we are confident that wo shall bo able 
o make out so strong a case that in a very few years the Government of India 
vill allow the levy of this tax. The letter from the Government of India 
leems to assumo that this soction will remain in the Bill. Then we have the 
itrong fact that it is in the Bill in Bombay. Bombay levies a duty on spirits 
n Bombay, although spirits are taxed by the Imperial Government. Bombay 
ias now in their Bill [section 100 and the schedule] the very same tax which 
ve propose to levy on petroleum; they have a duty of two pice per gallon, 
vliich comes to about four annas per case. Is it reasonable to suppose that the 
jlovernmont of India will treat Calcutta on one footing and Bombay on 
mother; and provided wo can show that the tax will be levied with no harshness 
except the harshness of having to pay, and without any other particular lmrass- 
nont, is it reasonable to suppose that tho Calcutta Corporation will be refused 
vhat is granted to tho Bombay Corporation ? 

I then come to tho question of octroi, and here I maintain that our posi- 
;ion is so unanswerable that my bon. friend is obliged to take up the ground, 
which is not tho ground upon which it is put, that an octroi is unsuitable to 
municipalities in Bengal. Ho says that under the circumstances of tho case 
m octroi is so unsuitable to Bengal that it ought not to be introduced. I grant 
ill that. But what is tho ground wo put forward ? It is that the case of petro- 
leum is so exceptional that none of the objections to the introduction of octroi 
lutios, generally, apply to it. We challenge discussion on that ground. But 
my hon. friend evades that ground, and says that the objections which apply 
bo octroi duties must apply to petroleum. How far is that correct ? The 
‘^story of the case is this. A Committee was appointed by the Government 
0 f see how the income of the Calcutta Municipality could be increased, and on 
lluoCommittee there were representatives from almost every class of the 
appeafcity. Besides myself, there was on that Committee Mr. Craik, Babu 
whftte Churn Law, Mr. Morrison, Babu Kali Nath Mitter, Babu Jadoo Lall 
distin:* Mr. Wallis, and Mr. Buckland who acted as Secretary. After sitting 
and threshing out the question in many forms, we found not a 

i*F 
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i{ the cost of collecting establishment must be excessively high, and quite ^ 
due proportion to the receipts,” I maintain that such a tax collected by suchr) 
an agency will, under the appearanco of indirect taxation, have all the worst 
evils of direct taxation. If it is urged that the question before us concerns the 
levy of octroi in Calcutta only, I would answer that in tho first place Calcutta is 
such a town as I have described. I would remind tho Council of tho spoeoh of V 
my hon. friend opposite (Mr. Allen) at the last meeting. Ho pointed out I 
that on this Bill becoming law.the bouudary of Calcutta ou tho Ballygungo side 
will be, not even a village, but a serios of paddy fields. Again, if we affirm 
the principle of octroi in Calcutta, I cannot see how wo can rofuso it in 
Howrah, Patna, Dacca, and other towns. Here I will borrow a metaphor 
of which my hon. friend Sir Henry Harrison is so fond. My friend docs not 
liko the closing of doors. Here, however, is a case, not of closing a door which 
might afterwards be opened, but of opening a door, taking it off its hinges, and 
carrying it away. Such will be the result of introducing any form of octroi in 
Bengal. If you admit it in Calcutta you will have it throughout the country. 
Apart, therefore, from the general question of tho economic effects of octroi, 

I would urge that the tax is unsuited to the towns of this Province, and I ask 
the Council to affirm this principle by omitting these soctions. 


The Hon. Sir Henry Harrison said . I much hope that tho Council will 
not accept this amendment, which will very seriously cripple tho new munici- 
pality. My hon. friend has supported his amendment on two legs widely 
different in character. One is the vis major of the Government of India. Wo 
are told that it will be a condition with regard to this Bill that no duty shall 
be levied on petroleum so long as a duty is levied on that article by the Supremo 
Government. When we were in Select Committee it was thought prolmhlo that 
it would involve the rejection of the Bill altogether. I am pleased to find from 
wliat has been now said that the form of opposition has toned down, and that 
the exercise of the power reserved by the Government of refusing permission tO/^j 
raise this tax will be the means of preventing it. But is it just to suppose tb 01 
the Government of India is so opposed to the proposal that they will not 
be open to conviction, or that there will be no changes in the personnel of 
that Government ? Has the case that can be made out for putting a levy on 
petroleum in Calcutta ever been put before tho Government of India ? Has 
the Corporation had the chance of impressing upon the Government of India 
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of the section as it stands, under which the storage of petroleum in transit is 
4o be altogether prohibited in Calcutta. This will no doubt prevent the octroi 
from becoming a transit duty. But it seems to me to guard against the risk of 
one evil by ensuring the existence of another. It prevents a difficulty being 
placed on trade by a transit duty by placing another difficulty on trade, by 
preventing merchants dealing with a department of commerce which is 
increasing in volume every day, from transacting their business at a reasonable 
distance from their offices. They will have to conduct their operations from 
a distant depftt, miles out of the town, when, in the area to be included 
under the Bill, thoro are places well suited for the purpose. These, however, 
are not the points which I wish now to urge upon the Council. My objections 
to the duty are based on broader principles. I maintain that in Bengal, owing 
to the circumstances of the country and towns, an octroi cannot be levied 
without the certainty of oppression and corruption and of harassment of the 
people. Towns in Bengal are not walled or even compact ; they are open and 
straggling, and the most experienced officers of the Government have expressed 
strong opinions against the imposition of this form of taxation in towns. In 
1888 the Commissioners of Divisions in Bengal reported against it. I will read 
to the Council the opinion of Sir Ashley Eden, on the Bill introduced by Sir 
John Strachey in 1879 to regulate the levy of octroi. Mr. Mackenzie’s letter 
of 18th December, 1879, said : — 

u The only suggestion which the Lieutenant-Governor has to make is that the Bill 
should be specifically declared not to extend to the Province of Bengal. It has repeatedly 
been shown that an octroi duty is not adapted to the oircumstanoes of Bengal towns and 
villages, and the Lieutenant-Governor oan imagine no form of impost which would bo more 
objectionable here. Both Sir Ceoil Beadon and Sir William Grey oondemned proposals to 
introduce these duties into Bengal. The general voice of district and divisional offioers 
was against them when Sir George Campbell sought to embody them in his (vetoed) 
Municipalities Bill of 1872, and Sir Ashley Eden would be very sorry to see any attempt 
made to re-open the subject so far as this province is ooncerned.” 

As I have said, our towns in Bengal are really a series of straggling 
houses. They are approached by roads and paths, creeks and khalls, and if 
you are to have an octroi in them, you must have an army of underpaid 
subordinates to collect the tax at their own sweet wills from the people. 
To collect an octroi a large staff must be maintained, and, as was pointed 
out by the Government of India in 1884, the cost of this staff will be unduly 
high. “ In a large open city, moreover,” wrote the Government of India, 
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the Council that a decision of the Government of India has been oommunica f( 
to the Local Government since the Select Committee decided to adopt the u 
sections. In reference to the question of the contribution from Imperial revenue 
towards the cost of the police charges, the Government of India have st&tcc 
tha t the contribution now assigned to Provincial funds has been fixed on th< 
understanding that petroleum stored in Calcutta shall not be subjected tt 
municipal taxation so long as it is subjected to an Imperial Customs duty. Is 
other words these sections, if adopted by the Council, will remain, for a' 
any rate a considerable period of time, a dead letter. The question thf 
naturally arises, why not leave them out ? My hon. friend, Sir Henry Harris^ 
following the line of reasoning he adopted on another question at our to 4 
meeting, will probably rejoin, why not leave thorn in ? My answer is that 
the principle of an octroi in Bengal is involved. I apprehend that more than 
one of my colleagues on the Select Committee voted for the inclusion of these 
sections bocause they were reluctant to deprive the new municipality of one 
means of increasing its income which we should all be glad to flee augmented. 
But now that the hope of an increaso from this source is removed, they may 
perhaps change their views. We can put aside the supposed interests of the 
municipality and loot solely to the principle involved. The question come® up 
on the simple issue whether an octroi can be properly levied, I will not say in 
Calcutta alone, but in the municipalities of Bengal ; and I am glad that the 
question has been brought to this plain issue. I will not trouble the Council 
with a disquisition on the arguments for or against an oct*.i tax. Hon. 
Members are doubtless Wfell aware of them. On the one hand, if it can be 
secured that only the fixed rate, and no more and no less, will be levied on 
articles consumed by the people of a municipality, then octroi will be not only 
not an objectionable, but a most admirable tax. On the other hand, we know 
from the many Resolutions of the Government of India that it not only has a 
tendency to become, but does generally in [practice become, a transit duty and 
a burden on trade. An instance was given by 8ir John Strachey in 1879 w? £ 
a municipality from which cotton was exported charged octroi on the iron broug 
in for hooping the bales, but refused a refund when it went out on the bales. 
Many other instances were brought to the notice of Government by the 
Bombay Chamber of Commerce; which strongly protested against the abuse* 
which the octroi system had given rise to w Bombay municipalities. I shall not 
dwell further on this point, nor shall I dwell upon the very peculiar provision 
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The Council met at the Council Chamber on Thursday, the 12th April, 1888. 

present: 

The Hon. Sir Steuart Colvin Baxley, k.c.s.i., c.i.e., Lieutenant- 
Governor of Bengal, presiding . 

The Hon. G. C. Paul, c.i.e., Advocate-General . 

The Hon. H. J. Reynolds, c.s.i. 

The Hon. C. P. L. Macaulay, c.i b. 

The Hon. T. T/ Allen. 

The Hon. Sia Henry Harrison, kt. 

The Hon. Sir Alfred Croft, k.c.i.e. 

The Hon. Moulvik Abdul Jubbar. 

The Hon. Babu Kali Nath Mitter. 

The Hon. Dr. Mahkndra Lal Sircar, c.i.e. 

The Hon. C. H. Moore. 

The Hon. Dr. Gooroo Dabs Banerjee. 

The Hon. H. Pratt. 

BENGAL MUNICIPAL ACT, III OF 1884, AMENDMENT BILL. 

The Hon. Mr. Macaulay postponed the presentation of the Report of the 
8elect Committee on the Bill to amend the Bengal Municipal Act, III of 1884. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGA- 
MATION BILL. 

The Hon. Sir Henry Harrison moved that the clauses of the Bill to con* 
j^u^Iidate and amend the law relating to the municipal affairs of the Town and 
y 0 £uburbs of Calcutta, as further amended, be further considered tor settlement in 
the form recommended by the Select Committee. 

The motion was put to the vote and carried. 

The Hon. Mr. Macaulay moved the omission of sections 99 and iOO from^ r 
the Bill (sections relating to the imposition of a duty on petroleum). 

He said In order to clear the way for the discussion, Imay as well inform i 
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The consideration of the farther clauses of the Bill was postponed to the 
next sitting of the Council. 

The Council was adjourned to Thursday, the 12th April, 1888. 


Calcutta ; 

The 24 th April , 1888. 


i 


C. H. REILY, 

Assistant Secretary to the Oovt. of Bengal, 

Legislative Department . 


tog. No, MT»Q— MO-S1-9-8S. 
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The Hon. Babij Kali Nath Muter said : — I also think that the izrnosi# 
tion of a penalty and tho amount of it should be left to the discretion <#& J 
Court ; and as the Bill provides for the appointment of a special officer foX 
trial of municipal cases, I hope there will be no more further cause\ 
complaint. 

The Hon. Sir Henry Harrison said »Xt will be obviously a one-hori 
arrangement if we accept this amendment for this part of this chapter when] 
we have rejected a similar amendment for an earlier part of the same chapter. 

The Motion being put, the Council divided : — 


Ayes 6 . 

The Hon. H. Pratt 
The Hon. Dr. Gooroo Dsss Banerjee. 
The Hon. Dr. Maliandra Lai Sircar. 
The Hon Babu Kali Nath Mitter. 
The Hon. Moulvie Abdul J ubbar. 


Non 7. 

The Hon. C. H. Moore. 

The Hon. Sir Alfred Croft. 
The Hon. Sir Heniy Harmon. 
The Hon. T. T. Allen. 

The Hon. C. P. L Maoaulay. 
The Hon. H. J. Reynold* 

His Honour tho President. 


So the Motion was negatived. 

The Hon. Sir Henry Harrison moved that, in section 91, for the words 
u the names of all persons residing in such house 11 the words “ the names 
of all male persons residing, or carrying on any trade, profession or calling in - 
such house n be substituted. 

He said I move this amendment, because I am told that there the nati^° 1 
community have an objection to give the names of the female membersj^ 
their families. 

The motion was put to the vote and carried. 

The Hon Sir Henry Harrison moved that, for the lost paragraphs i 1 
section 96, the following be substituted ' ^ 4j 


“ The total net proceeds of the fees half-yearly received by the Commissioners fojf ffW 
registration of carts, after deduction of the charges incurred on account of such registre^'l?® 
•hall be divided between the municipalities of Calcutta and Howrah, and suoh 
municipalities adjacent to Calcutta and Howrah as the Looal Government shall declare ^ arnl 
entitled to a share in such reoeipts, in suoh proportion as the Looal Government ma^* 
time to time) determine. 1 ’ 

He said : — The present rule is to deduct the charges incurred 
tion before dividing the proceeds ; but that condition has beer 
the section. The object of the amendment is to supply the f 
The motion was put to the vote and carried. / * 
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The Hon. Sib Henry Harrison moved that, in line 9 of section 85, for the 
words 44 establishes his claim ” the words 44 satisfies the Commissioners that he 
is entitled ” be substituted, 

He said : — This is only a verbal, amendment. 

The motion was put to the vote and carried. 

The Hon. Sir Henry Harrison also moved that, in the second paragraph 
of section 88, for the words 44 next after the day of the granting thereof, and 
no longer ” the words 44 of that year ” be substituted. 

He said : — This is also a verbal amendment 

The motion was put to the vote and carried. 

The Hon. Dr. Gooroo Dass Banerjee moved that, for section 90, the 
following be substituted: — 

“ Whoever exercises any trade, profession or oalling without the license required by 
section eighty-seven, on or after the first day of July in any year, shall bo liable to a fine not 
exoeeding three times the amount payable by him in respect of such lioense, and not being less 
than such amount. And such fine shall, when levied, be taken in full satisfaction of the 
demand on oooount of suoh lioense.' ” 


II© said My reasons for this amendment are similar to those which I urged 

; n support of the amendment I moved in section 80. Among the Hon. Mem- 
ers hero present there are some who exercise professions and callings, and 
ve to take out licenses, and I put it to them to say how far they have been 
ctly punctual in taking out their licenses. I do not mean to encourage 
f of punctuality or to suggest that in any case they have failed to take 
eir licenses on due date in wilful disregard of the law, still there have 
bly been instances where, from forgetfulness or other cause, there may 
deen delays, and I say that the Courts, and not we here, are the best 
es as to what penalty, if any, should be inflicted in each case. We have 
told by the hon. member in charge of the Bill that the Magistrates who 
e these cases generally act too leniently. If the Courts are badly con* 
^d, the remedy lies not in making the law too severe, but in the remodel- 
* the Courts. 

e Hon. Moulvie Abdul Jctbbar, in supporting the motion, said : — I know 
sob in which persons who are prosecuted have failed to pay their 
iply on account of poverty, and in such cases I dp not think it 
be hands of the Magistrate should be tied by hard and-fast 
^ $ioW* be left to exercise his own discretion in each case. 
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the cart may be there, and may bo willing to pay the license fee. No*, 
observe the extremely small powor which wo ask lor with regard to carriages and 
animals. Tko reason for this provision has not been stated by my hon. friend. 
It is to meet a difficulty which is very great in finding out, in a chummery, 
for instance, or any place where many persons reside, who is the owner of a 
carriage or animal found there. The license officer prosecutes, but has no 
evidence ; and if ho does produce evidence, ho is probably misinformed. 
It is one of those powers which if granted is its own remedy. If the Inspector 
cannot find to whom a carriage or horse bolongs, he can apply to the Chairman 
or Vice-Chairman and explain the circumstances j and i if the explanation is 
satisfactory, an order will bo issued. Where is the hardship of attaching the 
property : the owner or person in charge has nothing to do but to pay the 
amount of the license foe ? This is a curious illustration of tho remark I 
have made before, that the Commissioners themselves are not anxious to be 
vested with powers : it is one of the curious illustrations of tho working of 
the municipality in Calcutta. I submit that the power is a vory reasonable 
one and should be granted. c p ^ • 

The Hon. Babu Kau Nath Mitteb said in reply In tho \ ection tc 
which my hon. friend has reforred, tho order of tho Magistrate has to be obtained 
before the cart can be sold : whereas in tho section under consideration the 
is no such provision. Besides, there is a groat distinction between a can**' 
or horse and a cart, As regards the one, there may be difficulty in ascoi 
ing tho owner or the person in charge ; in regard to tho other, there show/ 
no difficulty whatever. If the Inspectors did their duty, thero should 
the slightest difficulty to find out who the owner or the person in cl 
ca age or animal is. 



The Motion being put, the Council divided 
Ay a 4. | 


itm 8 . 


The Hoa. LL Pratt, 

Tho Hoa. Dr. Gooroo Daas Baneajee, 
The Hoa. Babu Kali Nath Hitter. 
The Hon, Moulvie Abdul Jubbar. 


* 


The Hon, 0. H. Moon 
The Hon. Dr. Mahendru 8 
The Hon. Sir Alfred Graft, * 
The Hon. Sir Henry Harrison 
The Hon. T. T. Allen. , 
The Hon. 0. P. L, Maeaule.^ 
V The Hon. H. J. Rcynr^ ’ 
P r J i 'is Honour the Preside^ 


flo tho Motion was negatived. 
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-here may be no necessity to have recourse to it. It is the duty of the Inspectors 
who are appointed by tbo Commissioners to find out the owner of the carriage* 
and they will have very little difficulty in doing so if they go to work properly 
Whenever there might be the least difficulty, there would be a written orde r 
authorizing such officer to take possession ; the carriage and horse will be placed 
elsewhere, and expense will be thrown upon the owner. The Commissioners 
enjoy plenary powers in this matter ; they can prosecute and have offenders 
fined ; all they have to do is to prove their case. In order to justify a change 
of the law on this subject, it will be necessary for the Commissioners to make 
out a very strong dhso, and to show that they suffer loss of a considerable 
amount of revenue from want of a power of this kind. I am not aware that any 
considerable amount of revenue is lost on this ground ; it may be that a very small 
sum has been lost, but that will not justify the grant of this extraordinary power 
to seize property for non-payment of license fees. I think the provision is erro. 
neous in principle. It will be practically attachment of property without the 
decree of a competent Court. When a fine is levied by the Magistrate, the Court 
has power to seize the carriage or animal, and have it sold in realisation of the 
fine, and further the Commissioners have power to sue and obtain a docreo and 
attach the property. But to be allowed to seize property without having recourse 
any of these methods, simply because the Inspector has not been able to find 
owner, is asking a great deal too much. If proper exertions are made, the 
ir ought to be able to find the owner or the person in charge of the carriage 
imal. A carriage or a horse must be in charge of some one, and there should 
oete difficulty in finding out in whose possession the carriage or horse is. 
os as t£ 8°) a prosecution can be instituted and a fine levied, but to have ' 
told by^h exceptional legislation is unnecessary and undesirable, and I am 
e these a this provision is passed into law the power thereby conferred will 
sd, the rely U8 °d without proper enquiry being made to find out the. owner, 
f the CourtP^t out that as such provision does not exist in the present law, 
e Hon. * dtr W l y opposed to it. 

nr rioN. Sir Henry Harrison said: — This is a very good illustration of the 
b difference with which the law is regarded, according as it affects the rich 
>r. Let me refer the Council to section 98. That section authorises 
tog. Natidoners to seize and detain any unregistered cart, and to sell the same 
d within ten days. Here there is no necessity for a written order* 

% moreover, are required to assist in the seizure. The owner of 
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The Hon. Babo Kali Nath Mittbb said : — The noxt amendment which 
gj ^nd, in my name is on the same linos. I am quite willing that the 
amendment should be in the terms of the amendment just movod, and 1 shall 
withdraw the amendment on section 80 of which I gave ntfico. 

The Hon. Sib Henry Harrison said We find by experience that the 
Magistrates almost invariably impose no fine at all, and this reduces the matter 
to a faroe. If the section contained in the latter part of the Dill, authoriaing tho 
Government to appoint a Magistrate to try municipal cases is agreod to, then 

the amendment now before the Council will bo of miror importance; but as 
things stand, whenovor tho Municipality depends upon prosecutions for the 
recovery of its revenue, it is simply paralysed. From all departments of the 
Municipality the same cry arises. The leniency of tho Court is so great that it is 
absolutely no sanction at all, and the Act bocomos a dead-letter. Tho same 
difficulty occurred in reference to non-registered coolies in the municipal 
market, the Magistrates having inflicted fines of only one or two annas. The 
minimum fine is introduced to prevent tho systematic omission to take out 


licenses. ■ 

The Motion being put, the Council divided 


Ayes 4. 

Tho Hon. H. Pratt. 

The Hon. Dr. Gooroo Dm* Bancrjee. 
The Hon. Babu Kali Nath Hitter. 
The Hon. Moubie Abdul Jubbar. 


Now 8 . 

The Hon, €. H. Moore. 

The Hon. Dr. Mahomlra Lai Biroart 
Tho Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harriion. 

The Hon. T. T, Allen. 

The Hon. C. P. L. Maoaulay. 

The Hon. H. J. Reynold*. 

His Honour the President! 


So the Motion was negatived. 

The Hon. Babu Kali Nath Mitteb moved that tho -second clause of sec- 

t *° n He said:— Tl*» second clause of this section provides that if the Commi* M 
aioners at any time find any carriage or animal in respect of la k|ch jUt B 
license has been obtained, the Commissioners may, if the perso^ of Ray*, 
the possession of such carriage or animal is unknown, by a written ntm j when 
ue <r y*of their subordinate officers to take possession of such cai 

mal; This is a new provision : it does not exist in the present Act. 

tins kind is objectionable, because in the first place it may be resor., or am 
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questioned, said the license was not taken out ; and notwithstanding these facts 
the view of the Court was that it was a most scandalous prosecution) and .the 
license officer was fined Rs. 25. I cannot conceive a more erroneous feeling 
th fin that which animated the Courts with regard to the License Inspector as a 
wrong-doer. Soon after that case we had a precisely similar one, and the 
charge was dismissed. In a precisely similar case in England, the defaulter 
admitted that the license was omitted to be taken out, but for not nearly so long 
a period. A prosecution was instituted simply on the ground that the time 
for taking out a license had lapsed. In that case the prosecution was insti- 
tuted after the license had boon taken out and was produoed, and that showed 
the widely different view taken of the matter in England. I maintain that the 
principle of this amendment is a very important one. 

The Motion being put, the Council divided 

Ayes 5. * Noes 7. 

Tho Hon. Sir Alfred Croft. The Hon. H. Pratt. 

The Hon. Sir Henry Harrison. The Hon. Dr. Gtooroo Bass Banerjee. 

The Hon. 0. P. L. Macaulay. The Hon. C. H. Moore. 

The Hon. H. J. Reynolds. The Hon. Dr. Mahendra Lai Sircar. 

His Honour the President. * The Hon. Babu Kali Nath Mitter. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. T. T. Allen. 

So the Motion was negatived. 

The Hon. Dr. Gooroo Dass Banebjee moved that, for section 80, the 
following bo substituted : — 

“ Whoever ownB, or is in oharge of, any carriage or animal without the required lioense 
shall be liable to fine not ezoeeding three times the amount payable by him in respect of suoh 
lioense, and not being less than suoh amount. And suoh fine shall, when levied, be taken 
in full satisfaction of the demand on acoount of suoh lioense/’ 

He said l move this because I think it unnecessary and undesirable to 
provide by law a minimum amount of fine in so far as such fine is a penalty 
and not merely in liquidation of the demand of the Municipality. The section 
s in the Bill provides that the minimum amount of fine shall be one-and-a- 
V such amount, so that, whenever there is a prosecution, in addition 

* m posed to toe amount of the license fee, a further fine 
8 to® 61 amount at least will have to be imposed. That I think is 
and undesirable. It ought to be left to the discretion of the Court 
***** ^ ao% Sther the penalty part of the fine is to be substantial or nominal, or 

*at all We need not tie the hands of the Court. 

' * f‘ 
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certain number of days, ho will bo liablo to prosecution* I will refer to a cane 
which happened a ahort time ago. A member of the Bar was proaoouted for not 
having taken out a license, but it appeared that he had taken out a license* [llis 
Honour the President — After the prosecution was instituted.] 1 cannot 
say personally whether it was so or not in that case, but 1 boliovo that many 
insesof that sort have happened. When parties wero prosecuted they produced 
their respective) licenses in Court, and the Magistrate dismissed the cases, remark- 
ing that the license officer hud failed in his duty. I think that if a person, before 
prosecution, takes out a license, he should not be prosecuted. If the section is 
allowed to remain in its proposed form, it will l>e quite possible, notwithstanding 
the statement of the Chairman to the contrary, that such a person will 
still bo liable to prosecution, and I think that is not desirable. I still hold 
the opinion that when a prosecution has boen set on foot, the CoinmiHsioners 
should not treat tho prosecution as a farce, take the money, ami then allow the 
prosocutiun to be struck out : tho case should he prosecuted to a conclusion. That 
is in respect of persons who take out licenses after prosecution. But where n 
person has taken out a license before a prosecution is instituted, it will he a 
very harsh proceeding that ho should lie prosecuted for the lapse of a few 
days \ and that can be done under the wording of this amendment. 

The IIon. Dk. Gookoo Dass Baneiuek said 1 think the last clause of the 
proposed section is objectionable on another ground. It is wholly unnecessary, 
because section 80 provides that, whoever owns, or is in charge of, any e'lrrimm 
or animal without the required license shall be liablo to a fine. The mere f' X 
own ing a carriage or animal without a license makes the person liable to a tine. 

The Hon. Sih Henry Harrison said in reply : — The objection which has beep 
tgken on the question of principle is not a new one. The Bill already pro vidfy 
that a license may be grunted for a previous year. The* prosecution will inn 
be brought until the person who is liable to the tax has neglected for the whole 
of the period to take out a license. After that, if the Commissioners think it, 
right to prosecute, then tho prosecution ought not to be dropped, because tjrff 
person has subsequently taken out a license. But take the case of a peiVm 
being prosecuted ; ho promptly runs to the office and takes out a license. Thi, 

1 say should not be allowed. I do not think 1 know a case more in point 
than that of Mr. Roy. After the prosecution was instituted he takes out a 
license in the name of Roy, he being prosecuted in the name of Raye. 
The license officer thinking the name of Raye to be an English nanv when 
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up the defence that he is exempted "from the tax, unless he previously sends in a 
statement. 

The Hon. Sir Henry Harrison said : — There is no intention to do so; but 
persons cannot then complain, as they do now, of having been molpsted. 

The Motion being put, the Council divided 

Ayes 5. Hoes 7. 

The Hon. Moulvie Abdul J ubbar. The Hon. H. Pratt. 

The Hon. Sir Alfred Croft. The Hon. Dr. Gooroo Dane Banerjee. 

The Hon. Sir Henry Harrison. The Hon. Q. H. Mooro. 

The Hon. 0. P. L. Macaulay. The Hon. Dr. Mahendra Lai Sircar. 

His Honour the President. The Hon. Babu Kali Nath Mitter. 

The Hon. T. T. Allen. 

The Hon. H. J. Reynolds. 

So the Motion was negatived. 

The Hon. Sir Henry Harrison moved that, for section 79, the following 
bo substituted : — 

“ Whonever any person shall pay to the Commissioners the amount of the tax whioh shall 
be payable by him for the current half-year in respect of all carriages and animals kept in 
Calcutta, the Commissioners shall grant to suoh person a lioense to keep suoh carriages and 
animals during that half-year. 

“ A lioonse may at any time be granted for any previous half-year for whioh no lioense 
has been taken out on payment of the amount due for that half-year. 

“ But the production of suoh lioense shall not afford a valid defenoe, if the lioensee is 
9 prosecuted for failing to take out a lioense within the time required by this Aot. J * 

He said : — This is only a verbal amendment by the addition of the last 
clause ; for the rest, the section has been shortened in the wording. So far 
' from these sections having been discussed and re-discussed in Seleot Committee, 
my difficulty has been that I have never been able to get as much assistance in 
the settlement of this chapter of the Bill as in the others. The part relating 
* to the trades and professions license, which is full of pitfalls, was passed by 
f 3 "the Committee almost without a word. I cannot, however, complain that the 
m . Select Committee had sufficient confidence in me to adopt it on my respon- 
sibility, but the result has been that it has not been considered, and I think it 
better, even at the last moment, to bring forward these amendments. 

The Hon. Babu Kau Nath Mitter said:— If I understand this amend* 
ment rightly, one point is this, that if a person takes out a lioense in November, 
and he is prosecuted in December, still because there has been default for a 
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He said:— At present great difficulty arises from persons who are prose* 
cuted lor not haying taken out licenses claiming exemption under one or other 
o! the exemption clauses. It would bo much fairer if such persons claimed 
exemption at an earlier stage. It is not at all the rule that statements are sent 
in by persons owning carriages and horses ; but statements ore left to be filled 
up, and thus opportunity is given for claiming exemption. As to tho second 
clause of the section, the person in possession is bound to pay, wbother the owner 
is or is not in Calcutta. 

The Hon. Me. Allen said The objection I have already taken to amend* 
ments of this kind being brought at the last moment applies equally to tho 
present amendment. It is certainly extraordinary that after two years 1 medita- 
tion, and after the Bill has been altered by the Committee to suit his views, the 
hon. member in charge of the Bill should suddonly have new light drawn ori 
him. It is only about four woeks Binoo ho himself signed the report of the 
Committee advising the Council to pass tho Bill then sent up. Independently 
of the merits of the amendment, I say that th e Council ought not to aocept it 
at this stage. The Select Committee has most carefully discussed every section 
of the Bill, and has sent in thoir report and the revised draft Bill, and the 
Council is asked on the opinion of a single member to adopt this amendment. 
Without going into the merits of the question, I say that tho Council should ^ 
not do so. But as to the merits, tho amendment simply says in more words / 
what is already said in the sections of the Bill as they stand. 1 can see no 
necessity for, nor advantage in, making this change. 

The Hon. Sib Hbnby Habhison said in reply : — Tho Hon. Member has 
himself proved my case ; nobody is liable to pay for carriages and animals which, 
though used in Calcutta, are not kept in Galcutta. As to the rest, the alteration 
is a very substantial one, and is made both in the interests of the persons 
concerned and the License Department of the Municipality. Hitherto persons 
not liable to pay the tax were not liable to send in a statement Mot having sent y 
in a statement, the person is prosecuted on the supposition that he is liable ty ( 
the tax ; he then claims exemption under one of the clauses of section 77. The j 
object istooompel every one who owns or has in charge- a carriage or animal 
to send in a statement, in which he should set forth the ground upon which he 
is exempted from liability to payment. 

The Host. Mb. Reynolds said I do not quite understand whether the 
Hon. Member means that a person who is prosecuted is not to be allowed to set 
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The Hon. Sir Henry Harrison said in reply The hon, member did not 
say what the definition of “ person ” in the General Clauses Act is. I do not see 
anything unreasonable in a joint-Hindu family taking out a license. This 
amendment has been before the Council for many days : it is not sprung on the 
Council at the last moment. It has been adopted by me in consequence of 
representations made by the department concerned, that many Honorary Magis- 
trates refuse to interpret the word u person ” as including a company or 
joint-Hindu family. I am, however, willing to withdraw the amendment at this 
stage of the proceedings and bring it on afterwards if it id thought necessary. 

The motion was then, by leave, withdrawn. 

The Hon. Sir Henry Harrison moved that, for section 78, the following 
be substituted : — 

“ The owner or poison in oharge of a oarriage or animal kept in Calcutta shall, Wore 
the first day of May and the first day of November in eaoh year, forward to the office of the 
Commissioners a statement in writing signed by him, containing a description of the carriages 
mid animals owned by him or in his charge ; and if he claims exemption under any of the 
clauses of section seventy-seven, noting the grounds of suoh tjaim. 

“ If exemption be not claimed, suoh person shall, if he is the owner of the carriages or 
animals, or if the owner is not rosident in Calcutta, at the same time pay to the Commis- 
sioners such sum as shall be payable by him for the half-year commencing on the first day of 
April or on the first day of October (os the case may be) for the carriages and animals 
specified in suoh statement aooording to the rates given in the Fourth Schedule. 

“ If the person forwarding the statement be not the owner, and the owner is resident in 
Calcutta, suoh person may, at his discretion, instead of paying the tax due, state the name 
and address of the owner. 

*< Any person who beoomee the owner, or who takes oharge of any oarriage or animal kept 
in Calcutta after the first day of May, or the first day of November in any half-year, shall, 
within a week of his becoming owner or taking charge thereof, send in a statement as in the 
first clause of this section, and if liable to pay the tax for such carriage or animal under this 
section, shall pay the whole of the tax for the then current half-year aooording to the rates 
x epeoified in the Fourth Schedule. 

“ The Commissioners may, if they are satisfied that any such carriage has not been used 
within the half-year, or that any suoh oaxriage or animal has been kept for only a portion of 
the then current half-year, ; 

refund, or remit the whole, or suoh portion thereof as. they may think fit, of the amount 
so payable. 

« For the purposes of this section, a livery stable-keeper shall be deemed to be the owner 
of every animal in his stables. ” 
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Hon. Member objects, I shall oak the Council to consider them, 
the first of those amendments at the head of the chapter, but it has been 
pointed out that some objection might be takonto its application to tho carriage 
and horse tax. I move first that, at tho end of section 77, the following defi- 
nition be insertod 

“‘Person ’ in this Chapter shall inolude a Company, Firm, Association, or Hindu Joint- 
Family.” 

The IIon. Me. Allkn said : — I think tho members of the Select Committee 
may complain of amendments of this kind boing sprung upon tho Council at tho 
last moment without having boon laid before the Coramifctoe. The significance 
of tho amendment may be very much greater than tho lion. Member anticipates. 
Tho definition of u person 99 is given in tho Goneral Clauses Act of tho Govern- 
ment of India, It applies to Acta passed only by the Government of India, and 
therefore it may bo said to have no foroe in regard to Acts passed by this Coun- 
cil : yet as a principle of interpretation it would apply. Now as to the particular 
cases to which tho proposed definition is intended to apply. This is a ehaptor 
dealing with tho carnage and horse tax, and the, trades and professions tax, and 
it is difficult to aoe in what way the definition would apply. Tho word li person 11 
occurs in only a few sections in tho chapter. The obligation to take out a 
license ,for a carriage or animal is imposed on the owner or person in charge. 
Primarily tho obligation is upon tho owner ; secondarily on the person in 
charge. Under the amendment the “ person in charge ” in section 78 would 
include a joint-Hindu family ; so that tho joint-Hindu family would bo required 
to forward a statement in writing containing a description of the carriages and 
animals in their charge which are liable to tho tax. And in the section in which 
the penalty is imposed (section 80), the word “ person ” doos not occur, When 
you come to the next part of the chapter, which relates to tho tax on trades, 
professions and callings, groat confusion will bo caused by tho introduction of 
this amendment A joint-Hindu family having taken out one license, every 
member of it will be at liberty for the payment made on account of it to carry/ 
on a trade, profession or calling. I think it will bo very unwise to accept 
definition like this at the last moment, because it may considerably eraba traM 
the working of the Act. It is an unprecedented occurrence for a member who 
has for a year and half been drafting the language of au Act, and after it has 
been discussed and re : discussed in Select Committee, to propose an amendment 
of this kind without affording proper opportunity for its consideration. 1 




I have put 
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a very important matter, being not merely estimates, but sanctions on different 
heads as well. A separate Budget Committee is now appointed by the 
Commissioners in meeting, and is subject to all the difficulties to which the 
appointment of such Committees is subject. The list of members must be 
prepared by some body or be drawn by ballot ; sometimes the Commis- 
sioners get out of the difficulty by asking the Chairman to select the members of 
the Budget Committee. I cannot say that the present system is altogether bad. 
But when you have a General Committee which understands what the wants 
of the town are, and which in some sense will be a representative Committee, 
it will roally make a better Budget Committee than a Committee chosen by 
four or five leading Commissioners. I think the proposed amendment not 
an amendment in the right direction, though it is not a matter of groat 
importance. The General Committee, I consider, ought to be the Budget 
Committee. 

The Hon. Babu Kali NatiI Mitteb said in reply :—I certainly think that 
some members of the General Committee ought to be members of the Budget 
Committee, and also some members of the Bustee Committee ; some members 
from each of the standing Committees should be on the Budget Committee. 
There is always some difficulty in selecting the members of Committees ; and if it 
is considered desirable that the Budget Committee should be appointed by 
ballot, I shall have no objection. My experience is that there are some mem- 
bers who, though not on the Town Council, would make excellent members of the 
Budget Committee, and whom it would be desirable to have on that Committee, 
and now that the members of the elected and nominated Commissioners on the 
General Committee have been reduced to 12 and 6 respectively, it will be still 
more desirable that some of the outside members should be appointed as 
members of the Budget Committee. 1 do not ask this as a matter of favour, 
I consider it a matter of vital importance. 

The motion was put to the vote and negatived. 

The Hon, Sib Hbnkv Habhison said : — I come to the amendments now, 
“Notice of which was given only this morning ; but as far as I can judge, they are 
in the nature of details involving no important principle: they are chiefly 
matters regarding the working of the Office, as to which I have received help 
from the Vice-Chairman and some of the Commissioners, as well from some of 
the officers of the Corporation. Several of them introduce amendments which 
will be conducive to the good working of the departments concerned ; and if no 
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[His Honoue the President** intimated that he oould not give that per* 
mission.] . 

The Motion being put, the Council divided : — * 


Ayes 9. 

The Hon. H. Pratt 

The Hon. Dr. Gooroo Daw Bonerjee 

The Hon. C, H. Moore. 

The Bon. Dr. Mahendra Lai Siroar. 

The Hon. Sir Alfred Croft 

The Hon. Sir Henry Harrison. 

The Hon. C. P. L. Macaulay. 

The Hon. H. J. Reynolds. 

His Honour the President. 

So the Motion was carried. 

The Hon. Babu Kali Nath Mitter moved the following amendments 

That, for the first paragraph of section 64, the following be substituted : — 

“The General Committee shall ordinarily meet onoe a week for the transaction of 
business. It shall transact suoh business as may be expressly referred to it by the Corpora- 
tion, or as may not he referred to any other standing or special Committee. ” 

Also that, in line 3 of section 65, after the word “Commissioners” the words “a 
Budget Committee for preparing an annual budget, and ” be inserted. 

Also that, in line 1 of the third paragraph of section 70, after the word “ to ” the word* 
“a Special Committee to be called the Budget Committee 99 be inserted ; also that, in line 
1 of the fourth paragraph of the same section, for the word “ general ” the word “ special ” 
be substituted. 

He said Past experience lias shown that it is desirable to have a separate 
Budget Committee, because there are some Commissioners who may hot bo 
members of the General Committee, but who may be *t qualified for the 
Budget Committee. The object of the amendment is to Ndo the annual 
budgets from the consideration of the Town Counoil, and to lou the °ommi»* 
sioners at liberty to appoint a separate Budget Committee. & 

The Hon. Sir Henry Harrison said:*— This is not a very important matter, | 
and I cannot say I strongly deprecate it But the principle seems to met 
to be wrong. We have a General Committee which will have to deal! 
week by week with financial questions, and no doubt, being a Finance Com f 
mittee, it will pay special attention to the consideration of the budget, which b; ! 


Noes 3. 

The Hon. Babu Kali Nath Mitter. 
The Hon. Moulvie Abdul Jubbar. 
The Hon. T. T. Alien. 
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twelve or fourteen members present, but not with a much larger number. I think 
therefore that, all things considered, we must abandon the principle of one 
member for each ward, now that we shall have such a large number of 
wards ; but on the other hand it will conduce to convenience if we agree to 
accept the grouping of the 25 nominated members, and the selection by them 
as a body of those who should represent them on the General Committee. 

The Hon. Bamj Kali Nath Mitter said — I have carefully listened to the 
speech of the last speaker. He is slightly in error in stating that it will be 
necessary for the Chamber of Commerce to elect one of their own representatives 
to acton the General Committee. The Bill says : “ One shall be nominated by 
the Chamber of Commerce, one by the Calcutta Trades’ Association, and one by 
the Port Commissioners,” so that the nomination is not limited to any particular 
person. Any of those bodies is at liberty to name any one they please. That 
being so, I do not see much force in the observation of my hon. friend as to 
any modification in the way proposed by him. He has thrown out a hint 
that possibly there would be no objection to 24 members on the General 
Committee; that is the largest number he would agree to. Twenty-four 
to my mind is certainly a better numbor than eighteen, because I certainly 
think it will be an advantage to make as many Commissioners as possible 
conversant with the working of the affairs of the Corporation. If there 
are only twelve elected Commissioners they will virtually be the governing 
body of the Corporation. If eight of them agreed together they would 
practically be able to carry everything before them ; but if the number is larger 
it will be impossible to form small parties, and there will be the advantage 
of some of them giving independent views. That is a decided advantage 
which ought to be secured if possible. The Chairman of the Corporation 
no doubt would be better pleaied to have the number reduced as much as 
possible, because he would have a small body to deal with, and he would 
be able to persuade a small body better than a larger one. That I can well 
spiderstand, but we should not forget that the exclusion of those members from the 
s General Committee who take an active interest in the affairs of the Corporation 
will necessitate warm discussions at the General Meetings of the Commissioners, 
which should be avoided as much as possible, and the effect of having a large 
Humber on the General Committee will be to avoid such discussions. If 
my amendment raising the number to 30 is lost, I claim permission to propose 
% further amendment that the number be raised to 24. 
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other Commissioners not elected under clause (1). Though them is a certain 
advantage in having one member from each ward, I do not attach anything 
like so much weight to it as the two Hon. Members who preceded me 
have done. We can always invite one or both members of a ward when any 
thing local has to be discussed. By for the greater number of questions do not 
affect any particular ward, and there is really too much isolated ward interest* 
as opposed to the general interests of the Corporation. As regards tho principle* 
of legislation, I am decidedly opposed to what the Hon. Dr. Gooroo Das* 
Banerjee has advanced. I think it shirks a fundamental principle. If you 
allow the whole body of Commissioners to elect to the Genoral Committee, you 
will not get a proper representation of the minor bodies. Suppose a native 
gentleman was sent in by the Chamber of Commerce, would it bo right «,nd 
proper that that very one should oe selected without any malice prepenee by 
the whole body of Commissioners to represent tho Chamber ? On the last 
occasion of election to the Town Council, two gentlemen, one of wb»m would 
have been a most proper representative, and another who would not, wore 
nominated. Of the nominated Commissioners, tho one who was not so good a 
representative had more friends among the elected Commissioners, and he got 
one or two more votes; the majority did not wish to excludo the Eurasian 
gentleman, but they wished to havo their friend ; and that is sure to happen if 
you allow election in that way. Therefore you should allow tho elected mem- 
bers to select their representatives, and the other classes their*. The represen- 
tatives of the Chamber of Commerce, the Calcutta Trades’ Association and the 
Port Commissioners are in the same class as the Government nominees, and it 
would be better if representatives from all these classes wore elected by the 
general body of nominees. On the other hand, it will not always bo convenient 
to do otherwise. Take the case of the two members of tho Port Commissioner*, 
It is quite possible that neither of them may bo able to afford the time, when 
perhaps a second member of tho Chamber or of the Trades’ would serve the 
town better. I can assure the Council that they will get better representative* qf 
all the bodies if you allow them to bo elected by the 25 Commissioner*. For the 
rest, 1 consider that we might possibly go up to 20 or even 24, but a Town 
Council of 30 members has often been found to work very inconveniently. We 
have no set discussions, and we often have separate discussions in each corner 
of the room going on at the same time, because everybody cannot find an 
opportunity of getting in his word. The work is, however, best done with 
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to secured by giving the right of election to the General Committee to the Corpo* 
Nation at large, instead of dividing the Corporation into groups, and asking each 
group of Commissioners to elect their representatives. On all these grounds 
1 ask that my amendment bo accepted. It is in certain respects an improve- 
ment on the last proposed amendment. It carries out to the full the suggestions 
as to the necessity of each ward being represented, where my hon. friend’s amend- 
ment stops short at a certain point. As regards the number of the Committee, 
my amendment is open to objection, but this is but a trifling one when it is 
remembered that instead of having a town consisting of six square miles as 
we have now, we shall have a new town of, I believe, 18 square miles. 

The Motion being put, the Council divided : — 

Ayes 4. Noes 8. 

The lion. Dr. Gooroo Dass Banerjee. The Hon. H. Pratt. 

The Hon. Dr. Mahendra Lai Siroar. The Hon. C. H*. Moore. 

The Hon. Babu Kali Nath Mitter. The Hon. Sir Alfred Croft. 

The Hon. Moulvie Abdul Jubbar. The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. C* P. L. Maoaulay. 

The Hon. U. J. Reynolds. 

His Honour the President. 

So the Motion was nogativod. 

The Hon. Sir Henry Harrison moved that, for the second paragraph 
of section 63, the following be substituted : — 

“ The General Committee shall consist of eighteen Commissioners, of whom twelve shall 
be oleoted in such manner as the Commissioners in meeting may direct by the Commissioners 
elected under olause (1) of section b. 

“ And six shall l)e elected in accordance with suoh rules as the Local Government may 
presoribo by the Commissioners nominated under section 7, and eieoted under the last olause 
of section 8.” 

\ He said : — I shall take advantage in moving this amendment to comment 
also on the amendments of the two preceding speakers. It is true that there 
is spine advantage in having one member from each ward, but the views of 
the Commissioners are so pronounced in favour of keeping the present 
wards, that wo have now 25 wards, and I ldok upon a Town Council of 
37 members to be quite out of the question. I look upon a Town Council 
of 30 members as half-and-half ; nor does it give adequate representation to the 
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Committee, then in almost every case, and particularly in oases involving 
conflict of interests, wards, other than those the members of which are elected 
to the Committee, will bo most imperfectly represented. That is not a desirable 
state of things. The second reason is that by having each of the wards 
represented on the General Committee, we afford greater facilities to tho rate- 
payers to get their local grievances redressed than we can by having a General 
Committee constituted in the maimer proposed in tho Hill. That is a 
reason which has already boon alluded to by the Hon. Member who moved the 
last amendment. So that we ought to have 2f) members on tho General 
Committee out of 50 elected Commissioners, To keep up the proportion as 
nearly as possible, 10 more members should bo selected from amongst tho 25 
remaining Commissioners. The number would thus rise to 35. I know it may bo 
said that wheu a Committee consists of a largo number of mombors work is 
done loss quickly than in a smull Committee. That may be true to a certain 
extent, but wo should bear in 'mind that this loss in time will bo more than 
compensated for by gam in efficiency and in public confidence in the decisions 
arrived at by tho General Committee, and therefore we should not object to 
any little loss of time on this score. I may bo permitted to add that it is as truo 
in machinery municipal as in machinery mechanical that gain in time is 
always joined with loss in power aud efficiency, and conversely. There is 
another poin^ worth noticing. My amendment, subject to cortain condi- 
tions, gives a voice to every member of the Corporation in the selection 
of tho Executive Committee, whilst tho provision in the Bill loaves to 
different sections of tho (Corporation the right to elect their respective represen- 
tatives in the Executive Committee ; and what is worse, in one instanco, in tho 
instance of small electoral units, such as tho Chamber of Commerce, the Calcutta 
Trades* Association, and the Port Commissioners, it gives the power of electing 
representatives of representatives not to these last- mentioned representatives, but 
to the original electors themselves. That, 1 consider, is wrong in principle. It 
is allowing tho original electors an interfereuco with the working of tb oloefcorab 
body after that body has been constituted. I may also point out that ty amend- 
ment has this additional advantage. It cannot be denied that though *t is neces- 
sary in tho first instance to have every sectional interest, geographical or other- 
wise, represented in tho general body of the Corporation, on the Executive Com- 
mittee of that Corporation those members will work best who are most void of 

party spirit, who are not the least animated by party interest; and that can only 

# 
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doubt on some occasions, when matters of great importance oome to be 
discussed, there was a full attendance of members, and it might be that on such 
occasions some inconvenience was felt by the Chairman owing to the presence 
of the large number ; but considering that many of the persons who attended 
on such occasions are those who were in the habit of taking great deal of 
interest in municipal matters, it was better they were heard in Committee 
than that there should have been long discussions at the general meetings of the 
Commissioners. It is under these circumstances that I bring forward this motion, 
but if it is thought desirable that all the 25 wards should be represented in the 
General Committee, as will presently bo proposed by my hon. friend, 
Dr. Gooroo Dass Banerjee, I shall not oppose that ruction. 

The Motion being put, the Council divided : — 

Ayes 4. Noes 8. 

The Hon. Dr. Gooroo Dass Banerjee. The Hon. H. Pratt. 

The Hon. Dr. Mahendra Lai Siroar. The Hon. C. H. Moore. 

The Hon. Babu Kali Nath Mitter. The Hon. Sir Alfred Oroft. 

The Hon. Moulvie Abdul Jubbar. The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 

The Hon. H. J. Reynolds. 

H ; s Honour the President. 

So the Motion was negatived. •# 

The Hon. Dr. Gooroo Dass Banerjee moved that, for the second para- 
graph of section 63, the following be substituted : — 

“ A General Committee shall be eleoted by ballot by the Commissioners in meeting, and 
shall consist of thirty-five Commissioners— ono being chosen from the eleoted Commissioners 
of each of the twenty-five wards, and the remaining ten being ohosen from the Commissioners 
appointed by Government and those eleoted by the Bengal Chamber of Commeroe, the 
Csdoutta Trades* Association, and the Commissioners for making Improvements in the Port 
of Calcutta.” 

\ He said : — I move this amendment because I consider it necessary that 
each of the wards or electoral units should be represented by one of its elected 
Commissioners in the General Committee, which is to be the Executive Com- 
mittee of the Commissioners, and which will occupy the same position as the 
present Town Council does. My reasons are two— First, it is clear that every 
elected Commissioner will naturally feel inclined to serve that ward best which 
returned him. But if he has to represent more wards than one on the General 
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elected Commissioners, one shall be nominated by the Bengal Chamber o! Com- 
merce, one by the Calcutta Trades’ Association, one by the Port Commissioners, 
and three by the 15 nominated Commissioners. At present the Tl>wn Council 
consists of 30 members, the averago attendance being H or 15. This ques- 
tion was fully discussed by the Amalgamation Committoe, who rooommonded a 
reduction of the number of members of the Town Council, but at the same 
time they recommended that special fees be paid to onsure attendance. When 
this Bill was first referred to the Select Committee, it was almost unanimously 
resolved that provision for the payment of fees should be eliminated. As that 
has been done, I do not see why the other part of the recommendation of that 
Committee should be retained. It would be extremely inconvonient to pay 
30 members every week, and very properly it became necessary to reduce tho 
number. But when there is no longer a question of payment, 1 do not boo why 
the number should stand in tho way at all. There will be 25 wards. It is a 
matter of great advantage, and 1 believe my hon. friend in charge of tho Bill 
will admit it, to have all the wards represented in the Town Council Week 
after week local grievances are placed beforo the Town Council for considera- 
tion by one of tho members in whose ward tho grievance has occurred, and the 
matter is taken up and decided one way or another. If, however, the number 
of elected Commissioners is reduced to 12; having 25 wards, it will necessitate 
the making of at least two wards into one for the purpose of appointing elected 
Commissioners to the Town Council. The result will be that many Commis- 
sioners who take great interest in the affairs of the town will bo excluded by 
reason of the limit of number, and their services, which are valuable, will no 
longer be at the disposal of tho Town Council And one of tho obvious 
difficulties which will arise will be that there will bo debates at tlio general 
meetings of the Commissioners much more frequently than at present, because 
Ward Commissioners who are not members of the Town Council will take up 
matters which they would have discussed in the Town Council if they had been 
members of that body. Moreover, the Town Council itself would be more will- 
ing to consider complaints made by a Ward Commissioner than if the grievance 
was brought before thorn in respect of a ward by a Commissioner who was not 
returned by that ward. Therefore there will not be a reciprocal feeling between 
the rate-payers and the members of the General Committee, which is essentially 
necessary for the proper administration of the affairs of the town. For myself, 
I have been a member of the Town Council since it has been formed. No 
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will also have power to sanction the imposition of the fine contemplated under 
this section. If the words “ if any ” are added, a doubt will be thrown as to 
the real meaning of the section ; and therefore it does not seem to me that 
the alteration is a mere verbal one, and I oppose it. 

The IIon. Sir Henry Harrison said in reply I cannot accept the validity 
of the argument used by my hon. friend. There are three ways in which the 
section will apply — first, to the case of an officer appointed by the Commis- 
sioners and the appointment approved by the Government ; secondly, to the case 
of an officor appointed by the Chairman, whoso appointment must be sanctioned 
by the Commissioners ; and lastly, to the case of an appointment under Rs. 200 
a month, in which case no sanction is required. The section as it stands may 
be read as implying that in every case there is some authority mentioned by the 
Act. There can be no mistake as to the cases in which there is authority. The 
words 4 if any 9 will apply to cases in which there is no power of approval. It 
seems to me that the ambiguity lies in the old section under which it appears 
as if there is always some authority to approve or sanction. The section as 
proposed to be amended will make the meaning clear. 

The Motion being put, the Council divided : — 


Ayes 8. 

The Hon. H. Pratt. 

The Hon. Dr. Gooroo Dass Banerjea 
The Hon. C. H. Moore. 

The Hon. Moulvie Abdul Jubbar. 
The Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 

The Hon. 0. P. L. Macaulay. 

His Honour the President. 

So the Motion was carried. 


Noes 4. 

The Hon, Dr. Mahendra Lai Sircar. 
The Hon. Babu Kali Nath Mitter. 
The Hon. T. T. Allen. 

The Hon. H. J. Reynolds. 


[ On a suggestion made by His Honour the President, the following three 
amendments were considered together.] 

The Hon. Babu Kali Nath Mitter moved that, in line 2 of the 
second paragraph of section 63, for the words “ eighteen ” and u twelve ” the 
words 44 thirty” and " twenty-two,” respectively, be substituted ; also that in line 
13 of the same paragraph, for the word three” the word “ five” be substituted. 

Me said : — Section 63 proyides for the appointment of a General Com- 
mittee consisting of 18 members, of whom 12 shall be elected by the fifty 
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either party. And I would also point out that the power of reducing the salary 
is not the only safeguard which the Commissioners have to prevont tho nomin- 
ation of an inexperienced officer. Tho law provides that a majority of two-thirds 
of the Commissioners may insist on tho removal of tho Chairman, and that the 
Government must then remove him. I Irnpo tho Council will accept these 
reasons for tho proposal to fix a minimum, and will not think that any slur is in 
auy way meant. 

The Hon. Babu Kali Nath Hitter said in roply : — I wish toiuako one 
observation in reference to what has fallen from llis Honour tho President* 
My experience is that it will be utterly impossible to obtain a majority of two- 
thirds for the romoval of any Chairman : with evory defemtjpe to tho opinion 
expressed by His Honour, I think that provision affords no safeguard at all. 

The motion was put to the vote and negatived. 

Tho Hon. Sib Henry Harrison moved that, in line 30 of sectiou 43, 
for tho word “ section” tho word u clause” be substituted. 

He said : — As it is intended to accept tho amendment to bo moved by the 
Hon. Babu Kali Nath Hitter, that when the Cliairman nominates for tho 
approval of tho Commissioners, ho shall, if the Commissioners wish it, nominate 
three persons, of whom tho Commissioners might choose ono ; this verbal amend- 
ment becomes necessary to make the meaning cl oar. 

The motion was put to tho vote and carried. 

Tho IIon. Sib Henry Harrison moved that, in lines 0 and 7 of section 46y 
for the words “ subject to confirmation by the authority empowered to confix 
such removal ” the words 11 subject to the approval or sanction of the author 
( if any) empowered by this Act to approve or sanction such removal’? 
substituted. j 

He paid: — It is desirable to indicate that the same authority jal 8i 
may dismiss an officer may suspend or fine him. The w'ord “ confirmation ” is 
not the word used : it is 44 approval ” in the case of the Government, oj 
“ sanction ” in the case of the Commissioners, The object of this amendm^ 1 * 
is to improve the wording of the section. ' 

Tho Hos. Babb Kali Nath Mitteb said:— I do not see that this altoratioi* 
is merely a formal one. When the words “ if any” are added, it must 
that there is no such authority in the Commiyioncrs. As tho section stands, it 
means that the Commissioners will hare power to sanction the removal, and 
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exercised their discretion properly, and therefore it was necessary to modify the 
law. The officer who is to be the Chairman of the future Corporation will be 
appointed by the Government, and the only safeguard which the Commissioners 
have against an inexperienced officer being appointed to the post of Chairman of 
the Corporation is the fixing of his salary. No such thing has happened durimr 
the last twelve years, and I do not for a moment think it will happen and that 
being so, I cannot understand why this slur should be cast on the Commissioners 
by making a modification in the existing law. 

His Honour the President said As I am to a certain degree responsible 
for asking that this provision should be retained in the BUI, I will explain my 
reasons. The Council having now affirmed the principle that the Chairman of 
the Corporation should be appointed by the Government, it seems to me there 
must be some point at which the question between the two people who ride 
on the horse— as to who is to ride in front, and who is to ride behind— must 
come to an issue. The hon. gentleman says he is not aware what has occurred 
during the last twelve years to necessitate this modification being made now. 

I quite admit that nothing has happened, but must we always wait till the 
steed is stolen before we shut the door ? It is perfectly certain that if an 
officer is appointed who is distasteful to the Commissioners, and if no minimum 
salary is fixed, it will be in the competence of the Corporation to adopt a course 
which will render the power of appointment nominal and to prevent its being 
exeroised. The Government may appoint A to be the Chairman • the 
Commissioners may fix Rs. 100 a month as the salary : then B may be appointed 
and the Commissioners may again fix Rs. 100, and so on until the power of 
appointment is whittled away to absolutely nothing. I do not anticipate that 
this friction will occur, for the common sense of both parties will easily bring 
j about a modus rivendi. But when you come to make legal provision as to the 
) othority in whom the power of appointment shall rest, it is perfectly apparent 
h-hat to leave a counteracting power with another body will be to make the power 
^appointment a nullity. As long as you give the power to the Government 
tond m . U8t 8 ° me ^equate 8al **<7 a minimum to prevent the power 
. nomination being made absolutely null. I can assure the bon. gentleman 
mat nothing like a slur is intended, and I cannot understand how any reason* 
able person can suppose that any slur is intended. It is like any ordinary 
condition which is drawn up whan an agreement between two persons has to 
be made in which a clause safeguarding the agreement implies no slur on 
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soon as the doty of paying for the police is removed from the shoulders of the 
Municipality, that argument no longer applies, and there is no necessity for 
further discussing it For my own part 1 am greatly obliged to the lion* 
Member for the stool of repentance which he has providod for me, but 1 see no 
necessity for taking advantage of it. The principle involved is so important 
that if the Government should in future wish to revert to the present arrange- 
ment, it is not unreasonable that thoy should again bring it before the Legisla- 
ture. 1 shall vote against the motion. 

The Motion being put, the Council divided : — 

Ayet 3. Noes 9. 

The Hoe. Dr. Msheudxa Lai Sircar. The Hon. H Pratt. 

The Hon. Sir Henry Harrison. The Hon. Dr. Gooroo Data Banerjeo. 

The Hon. H. J. Beynolda. The Hon. 0. H. Moore. 

The Hon. Babu Kali Nath Mitter. 

The Hon Moulvie Abdul Jubbar. 

* The non. Sir Alfred Oroft. 

The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 

« His Honour the Prerideat. 

So the Motion was negatived. 

The Hon. Babh Kjlu Nath Mitteu moved that, in clause (a) of 
section 43, the words ** or less than two thousand five hundred rupees a month” 
be omitted: 

He said Under the present law no minimum is fixed at all ; the maximum 
salary is fixed, but the minimum is left to the discretion of the Commissioners. 

It seems to mo that nothing has happened to necessitate the Council making 
any modification in the law at the present moment Since the introduction of 
* the elective principle, no less than five persons have been appointed Chairman 
of the Corporation, and in each of those cases the Commissioners in meeting^ 
have had to make provision fear their salary, and I do not think any instant 
, can be shown where the discretion left to the Commissioners has not been proper^ 
exercised by them. In every instance Rs. 2,500 a month has been fixed as tta>(* 
salary of the Chairman, but house-rent was reserved until such time as the Commia-ne 
siouers were satisfied with the work of the Chairman, and then house-rent wa%J 
allowed That being so, I do not see any neceMity for making this change in 
6m law. The change implies a slur upon the Commissioners, as if they had no 
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His Honour the President said : — I wish to say a few words before the debate 
closes. The Hon. Member has alluded to the previous history of the question 
to a certain extent, but I may add to that, that quite recently the Govern- 
ment of India selected a special officer and deputed him to Madras and Bom- 
bay to examine the working of the police in those Presidency towns, and he 
made suggestions, primarily financial, but also administrative, in regard to the 
working of the police in Calcutta. One of the leading and most important 
suggestions made by that officer was that the separation between the posts of 
Chairman of the Corporation and Commissioner of Police, which has been already 
recommended by my predecessor, should be carried out without any further 
delay. This recommendation with others was submitted by the Government of 
India for my opinion, and I have recently had the duty of sending in that 
opinion, which concurs with the opinion of Sir Rivers Thompson and with that 
of the officer who was deputed to make enquiries : that upon grounds of public 
responsibility, of the necessity of the man who does the work being the respon- 
sible offioer to the public, and on the principle that there should not be any 
shadow or cloud between the Government which is the representative of the 
publio, and the working officer at the head of the police, the separation is necessary 
and desirable, quite apart from any personal or other considerations whatever. 
But on looking . a little beyond that, my views were strengthened by the 
historical aspect of the case of which some details have been given by the 
Hon. Mr. Macaulay. It was also strengthened by the acknowledgment which 
I had previously seen put on record by the Commissioner of Police himself, 
that it is impossible for an officer in the position of the Chairman to the Corpo- 
ration to devote his time to any of the details of those minor points connected 
with police administration. My ^opinion was also strengthened by the con- 
siderations which the Hon. Mr. Macaulay has placed before the Council that 
in times of difficulty, and in caso of a crisis when some action has to be taken 
within half an hour, or an hour, it will be exceedingly inconvenient that the 
man who has the power to give an order is not the person whom by official 
utine the Government was bound to address. They were bound to address 
se 6 Chairman of the Corporation who does not give the order, and he has to 
Iddress the man who will give the order. Then, when we come to the present 
aspect of the oase in connexion with the Bill, there is the particular fact that so 
long as the Municipality paid for the police, it was quite right that their Chairman 
Vhould have some control over it, and that his prestige and position should bo 
increased by the extent of that control But as my hon. friend has admitted, as* 
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the case of the police, he found it impossible to devote much time to the 
supervision of that institution. > The result was that the attention of the Gov* 
eminent of India and of the Secretary of State was drawn to this plurality of* 
appointments, and that the question was asked whether it was possible for any 
one man to do all this work. My hon. friend may, under the Act, be a member 
of the Port Commission and of the Bengal Council, and he is also President 
of I do not know how many charitable institutions besides. But in the case of 
the Boiler Commission it was found necessary to make new arrangements ; and 
the Government then officially declared that the office of the Commissioner of 
Police should be severed from that of the Chairman of the Corporation. 
That being the case, what possible good can there be in giving the Govern- 
ment a power to do something against which it has formally and officially 
declared? On all these grounds I cannot advise the Council to accept the 
principle of the amendment, and its permissive form does not save it from 
condemnation, ^therefore ask the Council to reject it. 

The Hon. Sir Henry Harrison said in reply I will not take up time in 
reply. My experience, if not much longer, is a little longer than that of my hon. 
friend who has opposed the amendment, and my experience is that what is 
offically condemned in one decade is most usually officially thought right in 
another. There is no country in which the official pendulum swings more 
certainly, and in which Government opinion and public opinion changes more 
rapidly, than in India. That is certainly my experience. My hon. friend said 
that the office of Commissioner of Police is an impossible burden for the Chair- 
man of the Corporation to bear. [The Hon. Mr. Macaulay— On the contrary, 

I said that as Commissioner of Police he did not do anything at all.] But the 
Commissioner of Police signed every letter to Government, and the Government 
would not receive a letter not signed by him ; and he took considerable part in 
the correspondence. The Lieutenant-Governor, for instance, has no personal 
* knowledge of the wants of the Medical Department or of the Public Works , 
Department, and yet he exercises a control over both departments. In the sam ^ ✓ 
way the Chairman of the Corporation has Very great advantage if be ha 
oontrol over the police, even if he has not the advantage of exercising conti 
over its details. I think that not many years will pass when not the rights 1 
of the municipality but the pubiio interests will necessitate a return to the 
present system. Before any long time elapses, I think it will be found desir- 
able in the public interest that the two offices should be united. 
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people of Calcutta should pay for their police, but I think that such an illus- 
tration is inopportune at the very time when the police of Calcutta are no 
longer to be paid by the municipality. If the police rate were to be retained, 
there might be some sort of reason for retaining the present state of things ; 
but precisely when the maintenance of the police is to be taken away from 
the Corporation, and the Government is to provide for its payment, it seems 
strange for my hon. friend to refer to the case of towns in England where the 
Government does not pay for the police. 

So much for such arguments as my hon. friend has brought in support 
of his proposal. Looking at it from the other point of view, let us see what are 
the objections to it? The first objection to my mind is that it is a sham. 
My hon. friend does not pretend that he takes any real part in the police work, 
and it is clear, except for a time when Mr. Souttar made an energetic effort 
to do so, that it is impossible for any Chairman of the Corporation to take any 
substantial part in the work of the police of Calcutta. In the second place it 
involves an injustice. I maintain that it is unjust to the officer who is in 
Charge of a great body like the Metropolitan Police, and who is practically 
responsible fur its working, that he should not have the name and title of the 
office. In the third place, it might be, though it has not yet been, a source of 
very serious inconvenience. Calcutta is a great metropolis, where, as the Council 
are aware, a great many elements of disorder are brought together from 
all sides— elements which are always ready to menace the public peace 
and even to causo political danger. It is important that the Government 
should be more closely in touch with the police of the metropolis than with the 
police of any other part of the province. It is due entirely to the personal 
qualities of my hon. friend, to his tact and moderation, that no friction has 
arisen in his case. But that does not alter the fact that the arrangement 
involves a danger of very serious public inconvenience. Now as regards what 
I may call the apology of my hon. friend for the permissive form of his amend- 
u £pnt, and his desire that the Council should not tie the hands of the Government 
d ^>urn its ships, but on the contrary should provide for it a locmpmUntue , I can 
jy.iy say that the policy of the Government in this respect has already been dis- 
tinctly and officially affirmed. The plurality of appointments, though, I admit, 
**afco£ emoluments, which has been held of late yeara by the Commissioner of 
jfaltee, has undoubtedly resulted in inconveni e nce. The C ommissi oner of 
^olioe was till lately also President of the Steam-boiler Commission, and, as in 
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bad condition in point of sanitation, and he tvaa of opinion that this was due 
to some want of executive vigour, and that the hands of the Chairman of the 
Corporation would be strengthened if ho were made also head of the police. 
This suggestion was adopted, although the arrangoraent was altered after a 
time. But with reference to what Sir Richard Temple said in 1876, 1 am 
bound to tell the Council, from my own personal experience, that at that time 
the police did not give any assistance to the Corporation, and that the Chair- 
man of the Corporation did not interfere with the regulation of the police. 

* I myself was Deputy Commissioner of Police in 1*75 under Sir Stuart Hogg; 
and if ever there was a strong and active executive officer at the head of the 
Corporation, it was Sir Stuart Hogg. Yet he hardly interfered at all in police 
administration. Some years afterwards my hon. friend himself was obliged 
to admit that he himself did no part of the police work, as he was unable to 
find time for it. Now, if in 1875, a keen, able, I may even say masterful, 
man like Sir Stuart Hogg found it necessary to put aside what I may call 
the most attractive part of his duties, when the municipality was, if not in its 
infancy, at any rate in its youth, is it likoly that the Chairman of the Corpo- 
ration, which would now control the great amalgamated municipality to bo 
created, when sanitation has made so much progress and so many works are in 
contemplation, would be able to devote time to the control of the police or 
derive any benefit from their assistance ? As to the second and, it seems to me, 
only other argument which my hon. friend haB used, that to dissociate the 
two offices would hive the effect of injuring the prestige of the Chairman of 
the Corporation, I think that that is very much a matter of opinion ; but l 
should certainly say that the head of the amalgamated municipality of Caloutta 
and the Suburbs will hold a position which will require no additional prestige 
from the conjunction of another office. But apart from those considerations, 
the great point is this. The police will now be paid by the Government, and 
no part of the cost will be borne by the Corporation. 1 wish to know what 
claims the Corporation have, either on the ground of assistance from the police, ^ 
or on the ground of prestige to the head of the Corporation, to ask ty • 
Government to put the regulation of the polio© under an officer whom A 
does not pay ? [The Hon. Sir H. Harrison— It appoints him.] Bui it 
does not pay him. My hon. friend has brought forward the case of the police 
in English boroughs, where the police are paid as well as controlled by the 
municipal authorities* Now this might be used as an argument why the j 



~ 1888.] Calcutta and Suburban Municipalities Amalgamation Sill 171. 

[Sir Henry Harrison ; Mr. Macaulay .] 

The simple question is, who shall exercise the power ? So it cannot be said 
that you have not the same problem. You have an officer of the Executive 
in the place of the “ Municipal Commissioner,” It may be well, at a time 
when it is easy to find an efficient Commissioner of Police for Calcutta, to try 
the change, especially when the municipality will not pay for the police. But 
what harm can thero be in leaving the door open to the Government to go back 
if they find the change does not work ? It seems as if those who advocate the 
change admit that they are afraid it will turn out wrong. If it turns 
out well, and if my expectations prove wrong, what harm can there be in . 
having the provision in the Bill ? But should the change turn out wrong, and 
should injury be done to the town or to the police, or should it turn out not 
easy to find an efficient Commissioner of Police apart from the Chairman of 
the Corporation, and should Your Honour or your successor be of the same 
opinion as the Lieutenant-Governor of 1870, why should you not be allowed to 
retrace your stops and say, as Sir Richard Temple said, that long experience 
has shown the union of the two offices to work well ? 

The Hon. Mr. Macaulay said It is with great reluctance that I find 
myself compelled to oppose the amendment, and I can assure my lion, 
friend that my reluctance is very much enhanced by the consideration that 
I am opposing the wishes of an officer who has for so many years, and with so 
much distinction, held the amalgamated offico of Chairman of the Corporation 
and Commissioner of Police. But in spite of all that my hon. friend has 
said, and in spite, to my mind, of a certain confusion of argument which he 
has introduced in reference to the discussions in Bombay, and to what Sir 
Richard Temple said in 1870, it appears to me that the issues before the Coun- 
cil, and the conclusions to be drawn from them, are perfectly clear. The 
Hon. Member 'has adduced certain arguments in favour of the principle of 
his amendment, and adds what I may call an apology for its form. As regards 
the principle, the first question is, can it in any way be said that the conjune- 
U tion of the functions of the Commissionership of Police with the Chairmanship 
t wrnth° Municipality will be of assistance to the Corporation in the discharge of 
Municipal work ? The Council may put aside the question of the efficiency 
of the police. That has not been called into question, and I have no intention 
of calling it in question. But as regards the first point, what is our experi- 
ence? In 1864 Sir John Strachey, who was Sanitary Commissioner at the 
time, drow attention to the fact that portions of Calcutta were in an extremely 
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the Corporation loses his influence with the Government, and becomes a 
personage of less importance in the town and occupies a more subordinate 
position, the -prestige of the Corporation will be weakened, and the desire to 
I serve on it will decline also. One of the greatest objections to this separation 
of offices is the inevitable decline in the importance of tho Corporation 
which will be the result. Then, as regards the system in Bombay, the only % 
way it has worked has been by the head of the municipality being another 
Commissioner of Police. He is called tho “ Municipal Commissioner,” but is 
in reality a second Commissioner of Police. In Bombay the Executive is not 
in the hands of the Corporation as it is hero. The Corporation has the 
financial control, but in all ordinary matters, when the funds havobeen granted, 
the Municipal Commissioner does as he likes. The Town Council is a 
separate body independent of the Corporation, but the Municipal Commissioner 
has all tho powers of the Executive, and as a consequence it is most interesting 
to observe the totally different turn the discussions on tho Bill have taken in 
Bombay as compared to what is happening here. Tho Bills in themselves are 
in many respects similar. Hero tho objections are almost entirely to powers 
being conferred upon the Corporation. You have the singular position of the 
municipality itself and those whom they regard as their special representatives 
not asking you to increase tho powors of tho Corporation, but not to increase 
them. On the other hand, you see no traces of friction between tho Executive 
and the Municipality itself. The Commissioners are represented by the Com- ‘ f 
missioned in meeting. The Executive are represented by tl^ phrase “Com- 
missioned,” which means that in all cases where tbore is no special rulo, vote ^ ll 

i 'Qsolution of the Commissioners to the contrary, tho Chairman exercises tho^ otJI 
re r. Not a single case throughout the whole of this Bill has there been in 
ch we have fought as to whether we should have the phrase “ Commissioners * 
neeting” or “ Commissioners”— so complete is the agreement. In Bombay, 
the contrary, the whole struggle regarding the Bill bas been a struggle 
yeen the “Municipal Commissioner” and the Corporation. The Bill was / 
ed so as to give the whole power to the “ Commissioner,” and the 
♦dments proposed were nearly all to substitute one for the other. It has 
/ simply a struggle for authority. They raise no objection at all to the 
de class of, sections which have been objected to here. All the sanitary 
rers conferred by the Bill are much more stringent than they have been 
/oposed to be made here, but they have been passed without objection. 
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ornery day ia something in the form of a criticism or report which now comes 
tinder one authority ; but if the two bodies were separate, would terminate in 
Correspondence and friction. Nor can it be said that experience • everywhere 
else is against it. In England, in all boroughs of 30,000 inhabitants, and in 
many of less extent, the police are the servants of the Corporation; they are 
appointed and paid by them, and Government interference extends no further 
than the obtaining of a report periodically from an Inspector appointed for the 
purpose, and the Government do not sanction a contribution— for there the 
Government give a contribution —unless that offioer reports well of the efficiency 
of the police. In all other respects it is a municipal force. In France the 
Mayor is the head of the Police, except in Paris. Paris is placed under a 
special disability in consequonco of past proceedings there, and the police is 
under the Prefect of the Seine and the Corporation is shorn of all police 
authority. Neither is the experience of Madras and Bombay to the point. 
The question is, is it desirable that the Chairman of the Corporation should 
sink into a very inferior position ? If it is, then possibly the experience 
of Madras may be to the point. In Madras there is a separation of the 
two offices. The present Chairman of the Corporation there occupies a position 
a little bolow the Inspector-General of Registration and a little above the 
Superintendent of Stamps and Stationery. If that is a desirable position for 
the Chairman of the Calcutta Corporation, then of course the separation of 
the two offices is desirable. I am aware that there are some members of the 
iiftorporation and qf this Council who think that in some respects that is a desirable 
d position, because the more the position and the prestige of the Chairman 
tdleolines, the more the probability of the nomination falling into the hands of 
' the Commissioners. I do not mean to say anything against that. We perfectly j 
understand that the natural desire of many of the Commissioners is that that might, 
be brought about; and it is but natural that seeing that this arrangement wi’ 
tend in that direction, they will be influenced to do what they can to effect t l 
separation of the two offices. But it ia not wise for them to do so. The p 
tibo of the Corporation and of their Chairman is so closely united that t 
prestige and influence must fall together. I have always fully felt that; 
interests of the Corporation and my own are identical, and that whate 
redounds to its credit redounds to mine. But the opposite is also true, anu i 
will infallibly be found that if the position of the Chairman is lowered, th 
position of the municipality will dedine with it. When the a 
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ably with that of any city in British India ; and I do hope there may be no disturbance 
of this system, whioh long experience has shown to work so well.” 

I think the experience of twelve years since that timo has not done anything 
to alter the circumstances which led Sir Richard Temple to speak so strongly 
in favour of keeping the two offices united, and no one would say that the 
police had become inefficient; and those who say that the municipal arrange- 
ments are not efficient will not say that it is because of the union of the office 
of Commissioner of Police with that of Chairman of the Corporation. I think 
that the inefficiency of the municipality would have been greater and not less 
had it not been for the assistance which the head of the municipality lias 
derived from being also the head of tho police. Sir Richard Temple argued 
in favour of continuing the union of the two offices, mainly on the ground 
of the advantage to the police itself. But although I believe these arguments 
are correct, it is in the interests of the Corporation and tho future Chairman 
of the Corporation that the proposed separation should not be made. The 
police and municipal establishments aro necessarily brought into contact at all 
points of the city. These'two bodies represent two fundamentally different 
animating principles. The animating principle of the polico may be said to 
be the efficiency of tho public service, whereas the animating principle of tho 
Corporation is the convenience of the community and the individual. Nothing 
strikes me more forcibly than that in the police the first consideration is 
always efficiency, whereas in the municipality the convenience of tho public 
is everything, and everything must yield to it. I may appeal to many of the 
amendments on the paper to-day to show how that spirit animates the 
Corporation. I am not blaming the municipality : it is good to a certain 
extent, but if pushed too far it is not good. We have here two bodies, whose 
animating principles may be said to be two opposite poles, and the result must 
be a rapid discharge of electricity unless you apply the connecting link whioh 
will take off the current, The Chairman of the Corporation is that connecting 
link. Hardly a week passes when he does not have complaints from one side ^ 
or the other, commenting on the action of the one or drawing a ffention 
something which is deficient in the other, and I derive the greatest a(fvatffare 
from such complaints. I get the benefit of the information, 'but before actin 
on it, where there is a sting in it, I take it out. The report* received by me 
are utilised, but they do not lead to friction between the* two bodies. Of 
course there are cases in which subordinates of the two [bodies have come 
into more marked collision, but they are comparatively rare.; What happens 
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So for from the present arrangement oausing divided responsibility, as the hon. 
member seems to think, it appears to me that it has the clearest possible advantage in 
uniting responsibility. It may be that the Deputy Commissioner of Police exercises a great 
deal of power over the polioe, and that the Chairman of the J ustioes does not interfere very 
muoh with them. Nevertheless, he does interfere with them in some respects, and in so far 
as he does interfere, he interferes beneficially. But if his interference was really bo rare 
and exceptional as the hon. member supposes, then what possible objection oan there be 
to uniting the functions of Commissioner of Polioe and Chairman of the Juetioes f Either 
the Chairman does interfere with the management of the polioe, or he does not ; if he does 
not, then there is no practical harm in having the powers but if he does I maintain that he 
does so with advantage. 

“ The duties of the Chairman may be varied and onerous, as the hon. member seems to 
oonsider, but 1 believe they will not be rendered less onerous by his being shorn of his power 
as Commissioner of Polioe, and I believe that the possession of this power renders the execution 
of bis duty as Chairman of the Justices much more smooth than it would otherwise bo ; and so 
far from his being able to do muoh more for the town if he were not also Commissioner of 
Polioe (as the hon. member lupposes), my belief is that he wbuld be able to do muoh less; 
and that, were the functions of the two offices to be divided* the state of the town would not 
be so good as we now see it. And as to the oombmed power being used to the detriment 
of the poor and. the liberty of the people of the. town (as stated by the hon. member), I 
cannot at all believe that to be the oase. I do not suppose that the polioe are always blameless J 
they may be sometimes in the wrong. But, on the whole, I believe that the police powers 
of the town, as administered by the officer who oombines the functions of Chairman of the 
Justioos and Commissioner of Polioe, are exeroised judioiously and considerately towards the 
people. There may be instances to the oontrary, but whenever they ooour a prompt remedy 
is applied. But my impression is that the Polioe Administration of the town has been on the 
whole just and considerate towards the people, and that it is more likely to be, so when the 
two offioes are oombined in an officer who has so direot an interest in the welfare of the town 
as the Chairman of the Justices must neoessarily have. I desire to put that in the dearest 
manner as regards the interests of the people, vis., that the Commissioner of Polioe is 
more likely to be merciful and considerate when he holds the office of Chairman of the 
Juetioes than if he held the office of Commissioner of Polioe only. I believe it is the 
combination of the two offioes that greatly improves the practical adaptability of the polioe 
^njnistrati^ ~ needs and feelings of the people. 

experience of Bombay, I need not remind the Council at this moment 
regards tbjp^ f or th e example of that Presidency town, having soreoently quoted 
ve a great ^ Qbair. But there are oases in whioh this Council may be permitted to 
its experience from ) extend that in this matter we have a better system than that which 
ju ge for itself, angp- 0 naTQ w j ia t is of the greatest benefit, vis., a strong, united, and efficient 

raste at Bombay. condition of the city and its administration will compare favour* 

Executive, and I be , m 
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tances on either side. The arguments on both sides are so nearly balanced that 
all I can say is that although I think I shall give my own vote for taking the 
line of railway for the boundary, having weighed both the advantages and dis- 
advantages, I cannot press those who think otherwise to adopt my view. I do 
not agree in the argument that the poor would be drivon out of Calcutta by 
increased taxation. Under the present system no doubt the poor feel tho 
taxation very heavily, but one of the objects of the Bill is to bring about 
relief to those upon whom taxation now presses most hardly, and I am inclined 
to think that if this Bill becomes law, the position of tho poor in Calcutta will 
be very much better than it is now. 

Both the original and alternative amendments were put to the vote and 
respectively negatived. 

Tho Hon. Sib Henry Harrison moved that, in clause (b) of section 
42, the words “ The Chairman may also hold the appointment of Commissioner 
of Police, and ” be inserted before the words 1( The (Smirman.” 


He said:— The object of this amendment is not to put any obstacle in 

the way of the change which has always been recognized by the Soloct Commit- 

tee, that if this Bill becomes law, and if the police-rate is not levied, thero should 

be separation of these two appointments. But the objoct of it is for a purpose 

of equal importance, but at the same time differing very much from it, namely, 

that in adopting this change there may be left a locus penitcntice } or an oppoy 7 

tunity of reviewing the measure at any time should it turn out not to work wej». 

I know well that the body of opinion on the subject of tho separation of the two 

offices is so overwhelmning that I appear almost to stand alone, At the same 

time it does require very strong arguments to induce the Council to tie tho hands 

of the Government and to prevent it from going back to the present policy. 

It is difficult to say how strong the argument ought to bo to justify us in burning 

our ships. The matter strikes mo very forcibly, because this is not the first time 

the question of separating the two offices has been raised. Tho very same.' 

question was raised in 1876. The late Hon. Kristo Das Pal then moved 

separation of the two offices, and he was replied to by the then * 

Governor himself in words so forcible that I ask the permission ^ ^ 

,, * ?or toe Council 

to read them. Sir Richard Temple said : — * ; 

« 



ioh have been 
ae of then* 
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within Calcutta. But in Select Committee I was persuaded, and I adhere to 
the conclusion I then came to, that on the whole it was more desirable to 
include it in order that the line of railway might be the boundary of Calcutta* 
There is great inconvenience in taking roads for boundary lines For instance, 
the Hon. Member took the Ballygunge Circular Road as one of the boundaries. 
The consequence would be that a man who possessed land on this side of the 
road came within Calcutta, while houses on the other side of the road would 
be neither in Calcutta nor in any other place. The Suburban and the South 
Suburban Municipalities are, I believe, divided by the sandy road # which runs 
from the Jodhpore thannah to the Tollygunge bridge, and the line of railway 
follows that line within a few hundred yards, so that in taking the line of rail- 
way for our boundary we are accepting a boundary which divides and marks 
off one municipality from another— the South Suburban from the ordinary 
Suburban Municipality — we avoid the inconvenience of taking in houses on one 
side of a road and leaving out other houses on the other side, while the 
inconvenience of includi^ within the town an area which is not of an urban 
character is very trifling. The assessment on such a tract of land would be 
almost nothing, and it is not likely that the sanitary and other provisions of 
the Act will come into operation in that portion of Calcutta for a very long 
time to come. By taking the line of railway as the boundary, the incouve* 
nience to which I have referred would be avoided ; and even should houses 
be erected up to the verge of the railway/ still the land which forms the 
property of the Railway Company is a strip of land of considerable width, so 
that there would be a marked distinction between what would be Calcutta and 
what would not be Calcutta. It is not, however, at all likely that houses 
will be built up to the railway fence. It therefore appears to me that the 
inconvenience and the risk pf confusion would be infinitely less by taking the 
line of railway as the boundary than by taking any road or series of roads. 
There is a mistake in the amendment in speaking of the Tiljullah Road ; the 
roa4 is the Bandel Road which leads from the rifle butts to the end 
* the Ballygunge Circular Road. I therefore accept the boundary which 
~~^d by the Select Committee after much consideration, and I think* 
u f er to take the railway line as a boundary than to follow the 
that I have ?ads which might lead to confusion. 

its experieni. gja Hjbkbt Harrison said My own view of the subject is 

judge for of the classical donkey with two bundles of hay at equal dif- 
exists at Bo 

KlMllfivA. i 



164 Calcutta and Suburban Municipalities Amalgamation Bill . [APBIfc % 

[Z)r. Gooroo Bass Bancrjee / The President ; Mr, Alim .] 

observation to make, namely, that by leaving out rural areas in the vicinity of 
the proposed new town, wo leave some breathing ground, so to speak, for the 
poor, who are unable to pay the increased rates which will bo loviod within the 
amalgamated suburban area, and may go outsido the town and tako up their 
abode in the aroa left out. And if in tho end these areas grow populous, then 
the Lieutenant-Governor, under the power reserved to him, might include them 
within the town thereafter. The change might be effected gradually without 
any hardship to the people. 

His Honour the President said As I understand tho proposal of tho hon. 
and learned member, the difference in regard to the area in dispute is this : 
tho line drawn by the Select Committee has for its eastern boundary the 
line of railway going from the South-Eastern Railway station to the Kidderporo 
Docks. The f €rst proposal made by the Hon. Member was to take as the 
eastern boundary of the new municipality a lino a good deal to the west of that ; 
a lino which, for practical purposes I may say, follows Tolly’s Nullah as far as 
tho Tolly gunge bridge. There is no question that a great portion of the country 
included between these two boundaries is rural rather than urban ; but, as he 
admits, that portion between the Russapugla Road and Tolly’s Nullah, including 
all the lanos around Kalighat, are distinctly urban and very thickly 
populated. I walked there quite lately and satisfied myself that that bit 
of laud is so distinctly urban in character that it ought to bo included in 
he municipality. Personally, therefore, I am quite prepared to accept the 
second alternative of the hon. momber’s two proposals, and 1 think there is a 
good deal to be said for the argument which he uses — that as far as it is in the 
power of the new municipality to exclude from its operation thinly-populated 
non-urban tracts for the present, it is as well they should do so. The time will 
very likely come when these tracts will be as thickly populated as the portion 
we proposo to includo, but that time has not yet come, and sufficient unto the 
day is tho evil thereof. On these grounds, speaking for myself only, I shall 
be prepared to accept the second alternative of the hon. member’s two pro- 
posals. At the same time I shall be glad to hear what other hon. membene 
who have studied the question in Select Committee, have to say on thoatflfehant. 

, The Hon. Mr. Allen said: — That the portion of count* of the Council 
proposed to exclude under the second amendment is perfectly rr 
true : it is covered with paddy-fields, kitchen gardens and cultivi have been 
and when this Bill was first introduced I was opposed to its fay one of then 
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Nullah will be the western boundary. That is how my amendment stands. I 
now ask permission to move a further amendment in the alternative, if my first 
amendment is not accepted, that the definition of “ Calcutta” be so altered that 
this other line of roads which I have marked in two of the maps now before the 
Council in red pencil be adopted as part of the boundary. That line consists of 
the Tiljullali lload and the Bally gunge Circular Road up to the point where the 
latter meets the Majra Road. 


Then the boundary goes south along the eastern odgo of the Majra 
Road up to the Beltala Road. The boundary then continues along the south 
edge of the Beltala Road ; and then the boundary proceods along the 
eastern edge of the Russapugla Road till it meets the Tollygunge Road. 
The vorbal alterations which this will render necessary in the definition of 
‘ Calcutta ’ I have in writing, and I ask permission to move tBfe same in the 
alternative if my first amendment is not accepted. My reasons are almost the 
same as those I had the honour to submit in support of a former motion of mine 
for a more restricted boundary when considering the question of the number of 
wards in the town. I need not therefore repeat those reasons in detail now. I 
will only observo that, shortly stated, those reasons amount to this. That con- 
sidering the limited funds of the present Calcutta Corporation, and remembering 
that the inclusion of the additional suburban area will lead to an increase 
of liabilities without bringing in anything like a proportional increase of 
funds, the largor the suburban area we can conveniently leave out, the better it 
will be for the improvement of the suburban area we propose to take in. 
The only question then is one of convenience. Can we conveniently leave 
what my amendment proposes to leave out? As regards the former of 
these two alternative amendments, I may observe that the mfcjor portion 
of^he area proposed to be left out is scarcely of an urban character, though I 
dSm>und to admit that the area between Tolly’s Nullah and Russapugla Road 
is of an urban character. But no such objection can apply to the second of 


my two alternative amendments, because the area that the boundary there 
\ voosed excludes is almost wholly of a rural character. I may alio observe 
PT ^ 'tether of these two amendments is open to the objection on account 
. tny former motion for a restricted boundary was rejected. The 

that it excluded the Kidderpore Docks, Kidderpore, and Alipore. 
jV\\ tV^ortions will now come in under either of these two amendments, 
l tVtfore there need be no objection on that score. I have one other 


) 
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CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

The Hon. Sir Hei^ry Harrison moved that tho clauses of the Bill 
to consolidate and amend tho law relating to tho municipal affairs of tho 
Town and Suburbs of Calcutta, os further amendod, bo further considered for 
settlement in the form recommended by the Select Committee. 

The motion was put to the voto and carried. 

Tho Hon. Dr. Gooroo Dabs Banerjee moved that, for tho definition 
of “ Calcutta” in section 3, the following be substituted 

“ 4 Calcutta/ Bubject to tho inolusion or oxolusion of any looal area by tho Local 
Government under Bootion four hundred and fifty-eight, includes the area boundod as 
follows 

By a line drawn along the southern and western bank of tho Circular Canal from the 
River Hooglily to the south of Balliaghatta, till it moots tho Pagladanga Road. Thonoo 
along tho eastern edge of the Tagladanga Road to a point where it meets tho Chingrahatta 
Road. Thenoe along tho southorn edge of tho Chingrahatta Road to a point where it 
meets the South Tangor Road. Thenco along tho eastern edgo of tho South Tangor Road 
to a point where it meets the South Topsea Road, Thenco along tho eastern edgo of the 
Topsea Road to its junction with the Tiljullah Road. Thenco westward along tho southorn 
edgo of tho Tiljullah Road to its junction with the Ballygungo Circular Road. Thenoe 
along the southern and western edgo of the last -mentioned road to its junction with the Pud- 
dopcokur Road. Thenoe westward along the southern edgo of tho Puddopookur Road, and its 
continuations, the Bakoortollah Road, and the Chnoollputty Road to 'Polly’s Nullah. Thenoe 
southward along tho eastern bank of Tolly’s Nullah to ‘the southern edge of the Tollygunge 
Bridge. Thenco westward along tho southorn edge of th road leading therefrom, and its 
continuations, the Sharporo Road, the Goragaoheo Road, and the Tafl^’hih Road to Nirauok 
Mehal Gh&t, where it joins the Hooghly. And thenoe alo| the leftbsnk of tho Hooglily 
to its junction with tho Circular Canal. But from this arei °re shall be excluded — 

(1). — Fort William. 

(£).— The Esplanade. 

(3). — That part of Hastings, north of the south edge of Clyde Row, which has > 
hitherto been excluded from the Municipality of the Town of Calcutta.” 

He said I beg to point out how these boundaries will stand./ if the 
Council adopt this amendment, the line of roads commencing with the Tiljullah 
Road, going along the Ballygungo Circular Boad, and coming to a point where 
the Chaoollputty Boad meets Tolly’s Nullah, will give the northern boundary 
of the suburban area excluded on the south ; and a line southward along Tolly’s 



Abstract of the Proceedings of the Council of she Lieutenant-Governor of Bengal, 
assembled for the purpose of malting Laws and Regulations under the provisions 
of the Act of Parliament 24 and 25 Vic . , Cap. 67. 


Tho Council met at the Council Chamber on Saturday, the 7th April, 
1888, at 11 a.m. 

present: 

Tho Hon. Sir Steuart Colvin Baylev, k.c.s.i., c.i.e., Lieutenant- 
Governor of Bengal, presiding. 

The Hon. H. J. Reynolds, c.s.i. 

The Hon. C. P. L. Macaulay, ci.e. 

The IIon. T. T. Allkn. 

Tho Hon. Sir Henry Harrison, kt. 

The Hon. Sir Alfred Croft, k.c.i.e, 

Tho Hon. Moulvie Abdul Jubbar. 

The Hon. Babu Kali Natit Mitter. 

The Hon. Dr. Mahendra Lal Sircar, c.i.e. 

Tho Hon. C. H. Moore. 

The Hon. Dr. Gooroo Dass Banerjee. 

The Hon. H. Pratt. 

BENGAL M|gfjCIPAL ACT, III OF 1884, AMENDMENT BILL. 

Tho Hon. Me. Macaulay, in introducing the Bill to amend the Bengal 
Municipal Act, III of 1884, and moving that the Bill be read in Council, said : — 
The Bill is one of extremely attenuated dimensions, and I do not think I need 
s trouble the Council with any further observations upon it. 

The motion was put to the vote and carried. 

The Bill read accordingly. 

The Hon. Mb. Macaulay also moved that the Bill be referred to a 
Select Committee, consisting of the Hon. Mr, Allen, the Hon. Dr. Gooroo Das# 
Banerjee, and the Mover, with instructions to report thereon. 

The motion was put to the vote and carried. 
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or buildings in the occupation of the State for State purposes. The Lieutenant- 
Governor, however, represented that as the law stood any change of limits would 
require the sanction of the Commissioners of the Municipality, we have practi- 
cally to guard against two dangers ; undue assessment and undue interference. 
As regards undue assessment it was considered that the interests of the State 
were sufficiently protected by the Imperial Municipal Taxation Act, XI of 1881 ; 
and as regards protecting State property from undue interference, it was believed 
that it might be effected by restricting tho’powerof the Government with regard 
to altering the limits of Municipalities to lands and buildings belonging to the 
State of a particular character. In this view the Government of India 
concurred. The Council are aware that the necessity for legislation arose out 
of the proceedings of the North Barrackpore Municipality. The Commissioners 
of that Municipality claimed the right to enter upon and to inspect the premises 
of the Gunpowder Manufactory, and the Superintendent of that Manufactory 
represented — and it was a reasonable representation — that that was a power 
which could not ordinarily be exercised without risk to the very delicate and 
dangerous operations under his control. The Commissioners, however, had 
the power, and so long as the Act remained in force, and the manufactory was 
within their Municipality, they were entitled to exercise that power. The 
only way out of the difficulty was to alter the limits of the Municipality so as to 
exclude this magazine from the municipal limits. The Commissioners doclined 
to give their assent to this proposal, and we now ask the Council to amend 
the Act so as to give the Government power to do so, without the consent of 
the Commissioners of the Municipality. It has been considered that cases of 
this kind will be sufficiently met if section 9 of the Act be amended so as 
to give the Government power to exclude from municipal limits any land or 
buildings in the occupation of the State for military or for naval purposes. 
With that object, I ask leave to introduce a Bill. 

The motion was put to the vote and carried. 

The Co uncil was adjourned to Saturday, the 7th April, 1888. 

> C. H. REILY, 


Calcutta; 

The 17M April, 1888 



Assistant Secretary to the Govt of Bengal, 

Legislative Department 


Beg. No. S 878 O-S 00 -SU 48 . 
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happen. I can, however, conceive it to be quite possible for the nomination to, 
be made without canvassing. If my hon. friend desires to rostrict the appoint- 
ment to the members of the Civil Service, he is right in what he said ; but if the 
appointment is to be thrown open to other persons, thon the nomination should 
be left to the Commissioners. It may be that the Commissioners would nominate 
a gentleman who is not a member of the Civil Service, and such person may 
turn out a success ; but without allowing the thing to work, it is difficult to say 
what would be the result. The ultimate power would rest with the Local 
Government to accept the nomination of the Commissioners; and, with this 
safeguard, I do not see why this privilege should not be granted to the 
Corporation. I think the Commissioners have shown that they are persons who 
ought to be trustod. 

The motion was put to the vote and negatived. 

The Hon. Sir Henry Harrison moved that, in lino 7 of section 41, for 
the words “ Collector of Taxes ” the word u Collector” be substituted. 

He said:— The term “ Collector of Taxes” was a misnomer. The Act 
distinguishes between rates and taxes. Taxes are imposed on trades and 
professions, and rates are levied from the community at large. As a matter of 
fact, the Collector is the Collector of Rates, and not the Collector of Taxes ; 
the latter being collected by the officers of the License Department. 

The motion was put to the vote and carried. 

Tho consideration of the further clauses of the Bill was postponed to the 
next sitting of the Council. 

BENGAL MUNICIPAL ACT, III OF 1894, AMENDMENT BILL. 

The Hon. Mr. Macaulay moved for leavo to introduce a Bill to 
amend the Bengal Municipal Act, III of 1884. / 

He said This is ^measure to which Your Honour made reference in youi^ 
opening Address. But I may inform the Council that since that address was 
delivered, some correspondenceiiad taken place between tho Government of 
India and the Local Government, with the result that the scope of the Bill will 
be much more limited than was originally proposed. It was originally suggested 
that the Government of Bengal should have the same power as other Local 
Governments in India under their respective Municipal Acts, without referring 
to the Commissioners of a Municipality, to exclude from its limits any lands 
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Municipality. Looking at it in that light, is it desirable that the Chairman 
should be nominated by the Commissioners ? The problem is an extremely 
complex one, and might well lead one to suppose that nothing short of 
administration by an officer of Government would satisfy all parties. It is of the 
utmost importance that any tendency to spocial national and race sympathies 
should be kept out of the Municipality. For this reason it seems most unwise 
that the appointment of Chairman should be thrown, into the cauldron of 
Municipal contests as a prize to be carried off by the strongest party. The 
Chairman of the Municipality should be of no party, so that he may deal 
with all parties on an equality. If you make him the nominee of ono parti- 
cular party, would you not bring about the very thing you wish as much as 
""possible to prevent ? Ho would simply be the nominee of the majority, 
and the more completely he would be in harmony with the views and 
feelings of the majority, the more effectually would he work in the very way 
h^ should not work : any Chairman who would bo competely in harmony 
withftme party would be as completely antagonistic to the others. On the 
other hand, the Local Government, which is extremely interested in the 
welfare of all parties, and which has the best means of judging between them, 
should bo the authority to select a fit person for the appointment. The Hon. 
Member has himself borne testimony to the success of the present mode of 
appointing the Chairman during the last ten years. Could they do bettor 
then let well alone ? 

The Hon. Babu Kali Nath Mittek said in reply : — My own experience 
is that the Chairman has always belonged to one of the parties in the Corpora- 
tion, and the members of the opposition to the other ; so that there have been 
two parties, the Chairman and his followers, and the members of the opposi- 
tion. It is a mistake to say that the Chairman is wholly independent of 
parties, because it cannot be so. He has to work by majorities. I think the 
very reasons he has assigned strongly support my cSbtention. Many muni- 
cipalities have been entrusted with this privilege, and surely the metropolis of 
the Empire oan be trusted with it. We have net got any experience of nomin- 
ations by the Commissioners ; but in one or two instances in which the Govern- 
ment accepted the views of the Commissioners, the appointment gave complete 
satisfaction. In every instance, as the hon. member in charge of the Bill said, 
there would be competition, and the Chairman would side with the party which 
elected him ; but it is very dp&cult to say whether in . practice it would so 
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be authorised to send up to Government three names, out of which the selection 
should be made for the appointment of Chairman of thp Corporation. If that 
proposal is ^proved, I shall have no objection to modify my amendment. 
My object is simply that tho views of the Commissioners should bo considered) 
and that the Government should make the appointment after tho Commissioners 
have made their nominations. 

Tho Hon. Mr. Macaulay said : — I regret that my hon. friend in chargo of 
tho Bill leaves it to me to oppose the amendment I do so on two grounds. 
First, I think that my hon. friend has proceeded on a wrong lino in suggesting 
that the appointment of the Chairman is in any way of the same character as 
other officers of tho Corporation, He has, I think, overlooked the provisions of 
section 61 of tho Bill, under which the Chairman may exercise all tho powers of 
tho Commissioners. That removes the appointment from tho same category as 
the subordinate officers of the Corporation. Beyond that wo havo to regard 
Calcutta in a different light from other municipalities in Bengal. No one would" 
be more ready than myself to s$e the principle of Local Self-Government extended 
as far as possible, and I fully admit that the nomination to the offico of Chairman 
is a proper development of that principle, and that this power should bo 
given to the Commissioners of Municipalities where it can be given safely. 
But I draw a serious distinction between Calcutta and Municipalities in tho 
interior. It must ‘be remembered that in Mofussil Municipalities the Com- 
missioners are concerned in managing their own affairs. In Calcutta tho 
Commissioners are, to a great extent, managing tho affairs of people in all 
parts of the world who are concerned in the welfare of the town as it affects 
commerce, though they have never been and may never be in Calcutta. We 
must look upon Calcutta as the capital of a great Empire, and, as such, we 
should secure as far as we possibly can its good Municipal Government. 

The Hon. Sib Henry Harrison said:— I was in no way unwilling to oppose 
this amendment myself ; but as I was convinced that my bon. friend, 
Mr. Macaulay, would do so much more forcibly and eloquently than I could, I 
asked him to reply to the observers of the hon. mover of the amendment 
Nevertheless I will add a few words, and in doing so I would draw attention to 
the difference between Calcutta and the homogeneous municipalities in the 
mofussil. In Calcutta the main difficulty lies in this— that there are people 
at different classes, different races, different nationalities a t 4 ^erent religions, 
all of whose affairs have to be managed impart!* equitably by the 
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Provided that if there is a difference of opinion among the members of the said 
Commission, the opinion and report of the majority of the said members shall be held to 
be the opinion ahd report of tbe Commission/’ ■$. 

The Hon. Babu Kali Nath Mitter moved that, for the first paragraph 
of section 39, the following be substituted : — 

“ The Commissioners at a special meeting to be held for that purpose may, from time to 
time, nominate a proper aud fit person residing within the limits of Calcutta to be appointed 
by the Local Government as the Chairman of the Commissioners.” 1 

He said : — Under the presont Municipal Law of Bengal many municipalities 
have been entrusted with the duty of appointing their own Chairman, and of 
late this concession has been extended even to some of the minor municipali- 
ties. I fail to see why the Calcutta Municipality should not have some voice in 
the appointment of their Chairman. The policy of the law, as laid down in 
tliis Bill and in the existing Act, seems to be as if it was intended that the Com- 
missioners should have some voice in the matter ; for we find that in the appoint, 
mcnt of officers on a salary not exceeding Rs. 200 per mensem, the Chairman of 
tho Corporation has uncontrolled power. Then, as regards appointments 
between Rs. 200 and Rs. 500, he is to make nominations to the Commissioners, 
and the Commissioners are to appoint one of the persons so nominated by the 
Chairman ; and in regard to appointments of Rs. 500 a month and upwards, the 
Commissioners have tho absolute power of appointment subject to the approval of 
the Local Government. But there is one appointment as to which the Com- 
missioners do not seem to have any power whatsoever. I fail to understand 
why that should be so. If they are competent to appoint all the superior 
officers of the Municipality, subject to the sanction of the Local Government, 
surely they ought to be allowed to have the privilege of nominating a person 
to be their Chairman. It seems to me that the Commissioners are in an excel- 
lent position to make such a nomination. So far as the appointments hitherto 
made by the Government of Chairmen of the Corporation are concerned, I 
believe they have given satisfaction generally. There was only one case in 
^whioh satisfaction was not given, but with that exception the appointments 
made by. the Government generally gave satisfaction. But I claim on principle 
that the Commissioners should have some voice in the appointment of their 
Chairman. If it be considered that the amendment proposed by me goes too 
far, I shall be quite content to make a modified proposal. In the same way as 
the Chairman is required to submit three names to the Commissioners in respect 
of appointments between Rs. 200 and Rs. 500 a month, the Commissioners might 
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The Hon. Babu Kali Nath Mitter’s motion that, for section 38, the follow- 
ing be substituted, being put, the Council divided 

“ complaint made to the Local Government that the Commissioners have made 
general default in the performau 3 of any of the dutiet enumerated in clauses (8) and 
(4), and in (a) and (6) of clause (5), the Local Government, may, by notification in the 
Calcutta Gazette) appoint a Commission, consist^ ; of three persons, of whom one shall 
be the Sanitary Commissioner for Bengal or any Medical Officer officiating for him, the 
second shall be appointed by the Commissioners in meeting within a fortuight from the 
date of the said notification, or in their default by the Local Government, and the third 
by the Local Government. And the Local Government shall order the members of the said U 
Commission to report within a certain time to be fixed by the Lo< al Government wheth; oj' 
they are of opinion that any such general default has been made, and in that case to sftl 
in their report what further provision should be made towards the performance of r * aavG 
duties in respect of which such default has been made, and to submit au estimate d^f or © not 
of the said further provision.” 

Ayes 4. 

The Hon. H. Pratt. 

The Hon. Dr. Gooroo Dasa Banerjee. 

The Hon. Dr. Mahendra Lai Sircar. 

The Hon. Babu Kali Nath Mitter. 


$ 


So the Motion was negatived. 

The Hon. Babu Kau Nath Mitteb, by leave, withdrew the motion 


i is not 

Noft 8. ' ot ver y 

The Hon. C. II. Moore. 'dosoity 

The Hon. Moulrio Abdul Jubbur.i’P®** ? 

encies 
t said 
’ge of 
r the 
uent 

'CU8- 

' to 
in 
iin 

y 
r 

al 


The lion Sir Alfred Croft. 
The Hon. Sir Henry Harrison. 
The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 
The Hon. II. J. Reynolds. 

His Honour the President. 


after section 38, the following new section be inserted : — 

“ 88 A. On receipt of the said report, the Local Government shall forward the • 
for the consideration of the Commissioners , -ud if the Commissioners shall decline to r, 
out the provisions recommended therein, the Local Government may order that » ~ ^ 
provisions, or any of them, or any portion of them, respectively, be carried out ; an^ j n 
thereupon it shall be the duty of the Commissioners to comply with such orders, and id ^ 
provide the funds mentioned in the said estimate or such portion thereof as the Loea* „ 
Government*may fix ; and the Chairman shall forthwith carry out such order and shall 
defray the eost of carrying out the aame from the Municipal Fund, notwithstanding any 
power conferred on the Commissioners by section siity-cne or anything to the contrary 
contained in any other provision of this Act ; 
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it has before it the report of a Commission consisting, amongst others, of one 
mefnber at least who has been nominated by the Commissioners, 

The Hon. Babu Kali Nath Mitter’s motion that (c\ (d) ) (e), (/}, (y), (A), 
(i), (j ) and (k) of clause (5) and clause (6) of section 37, be omitted, was put 
to the vote and negatived. 


The Hon. De. Gooroo Dabs Banerjee’s motion that, in line 5 of 
section 38, after the word “ duties ” the words u relating to public health ” be 
: nserted, being put, the Council divided : — 
have 


Aye ft 4. 
Ion. H. Pratt. 


late tin 

ties. 1 iau on j) r Q 0 oroo Daw Banerjee. 
the appoin^ p r Hohendra Lai Sircar. 

4 this Bill {£ on# B abu Kali Nath Mitter. 
missioner 
inent of » 
the Cor 

between jj 0 ti on wa s negatived, 
and the 


Noe * 7. 

The Hon. C. H. Moore. 

The Hon. Moulvie Abdul Jubbar. 
The Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 
The Hon. T. T. Allen. 

The Hon. C. P. L. Maoaulay. 

The Hon. H. J. Reynolds. 


Chairnhe Hon. Dr. Gooroo Dass Bane^ee’s motion that, in line 7 of section 38, 
Commthe word “ enquiry” the words^by a Commission consisting of three 
the La^ two of whom shall be appointed by the Local Government, and 
miasiby the Commissioners in meeting,” be inserted, being put, the Council 
why ed : — 


offi0t Aj/os 3. 

8ure The Hon. Dr. Gooroo Dass Banerjee. 
to h[phe Hon. Dr. Mahendra Lai Siroar. 
lentrhe Hon. Babu Kali Nath Mitter. 


nr 

bi 

V 




Noes 9. 

The Hon.’ H. Pratt. 

The Hon. C. H. Moore. 

The Hon. Moulvie Abdul Jubbar. 
The Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 
The Hon. T. T. Allen, 

The Hon. C. P* L Maoaulay. 
The Hon, H. J. Reynolds. * 
His Honour the President. 


So the Motion was negatived. 
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of this section of the existing Bill, why was not the amending section proposed 
by him when he introduced the Bill ? It was not proposed by him, but it was 
brought forward by the Hon. Mr. Macaulay at the very last moraont. It is a 
matter of surprise that the hon. member in charge of the Bill, who is so much 
struck with the erroneous principle of the existing law, never brought forward 
any amendment of it. 

The Hon. Dr. Gooroo Dass Banerjee said in reply The Hon. Member in 
charge of the Bill has been pleased to point out the necessity for retaining the 
section in the general terms in which it stands, on the ground that although 
general default in the performance of their duties by the Corporation may no 4 { 
be a very probable thing, yet it is possible, and that when such a possibij ^ 
happens, there will be good reason for the interference of Government.^ I have 
x not had the honour of being a member of the Corporation, and it is therefore not 
for me to say what default by the Corporation is possible and what\ is not 
possible ; but we have the word of the Hon. Member himself that it is npt very 
probable that such default will be made. If that is so, where is the necessity 
to provide for a mere p^asiblo contingency which may after all never happen ? 

I should have thought that the work of providing for probable contingencies 
is work enough for us. Then as to the question of enquiry, it has been said 
that it involves an erroneous principle, and the hon. member in charge of 
the Bill entered into a discussion on the general question as to whether the 
functions of the Municipality are functions delegated by the Government 
or are independent functions. I do not think it necessary to enter into a discus- 
sion as to whether the Municipality is an independent body and entitle^ to 
have 4 any question in dispute between it and the Government decided 1 / an 
indt dent tribunal. I concede to the fullest extent the correctness of tie 
/ prin * laid down by the hon. member in charge of the Bill, but I muf y 
the! Member has been labouring under a misapprehension. Wl^ I 
addressed the Council, I did not say that any of the powers of the \l , 
Government* to judge are to be curtailed in any way. I think I said, with^h 
some degree of distinctness, that I wanted the Corporation to be represented^, 
by some one on their behalf as an assessor, in order that the controlling autho- ” 
rity, the Local Government, may be in full possession of the facts and details 
into which it would be necessary to enter to enable the Government to come 
to a right decision. I do not think that would infringe any principle of law or 
justice. My amendment concedes 'bat the Local Government shall have 
the right to judge ; all I say is that it will be assisted very materially if * 
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any principle involved in it. My hon. friend says that if such default is 
committed, who is the person who should take action but the Local Govern- 
ment ? My answer is that it will be impossible for the Local Government, 
constituted as it is, to have any opinion on the subject, unless it causes a proper 
enquiry to be made by an independent person or tribunal. When a memorial 
signed by 500 or 1,000 persons is submitted to the Government, it is primd facie 
evidence th it the complaint is a just one, and no reasonable man can object to 
the exercise of this power in such a case ; but if the complaint is to be enquired 
into in the mode indicated in the law, and if, as the result of that enquiry,' the 
Local Government is to exercise the power, then I do not see where the principle 
Lffers. It is not to be an enquiry made by a Secretary to Government or some 
otefev Government official ; but by independent persons, assisted by a nominee 
of the Commissioners, so that the- nominee of the Commissioners will be able 
to plac6 before his colleagues the fullest information on which it would be 
possible for the Commissioners to come to a finding. Therefore, I humbly 
submit, that there is no question of principle involved in the section. My hon. 
friend lias asked me to show whether there is in England or elsewhere, or in 
this country, any such provision of law as that contained in Act IV of 1876 or 
in ray amendment. I say there is not, and it is because Calcutta is differently 
circumstanced from other towns that it was thought fit to make this provision. 
May I not retort and ask whether the Hon. Member can point to any case 
where an appeal to the Government of India from the decision of the Local 
Government has beon allowed ? If he cannot, then does not that show conclu- 
sively that . the circumstances of the case are different, and that therefore 
a different procedure is applicable. I would also urge that as this appeal is to 
be allowed, the order must be made after the Commissioners have been 
heard. Where is the objection to provide for such hearing ? If that is the 
intention of the section, why not plainly say so ? Where is the objection 
to state plainly what the law intends, and to say so plainly if that is the 
intention ? We know as a fact that on the occasion to which I have 
\ referred, the Commissioners were not heard before they were condemned ; 
and therefore I am extremely anxious that it should be stated plainly, 
so that there should not be the slightest doubt on the subject. Under 
these circumstances, I hope that, notwithstanding the opposition of my hon. 
friend, Your Honor, as President of the Council, will see your way to support 
these amendments. One thing more I have to say. If my hon. friend, the 
member in charge of the Bill, is bo much struck with the erroneous principle 
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always make when he has a bad case to deal with, but he has not attempted to) 
meet the objections which I raised. All throughout he has made general \ 
statements. As to the quotation from the speech of the late Hon. Kristo Das Pal, \ 
I submit that everything ho then said applies in every possible way to the 
present time. Suppose this section is not altered, but is passed as it has been 
framed, will the relations between the Chairman and the Corporation be of the 
same character as they have boon in the past ? I think if the law was different, 
the Chairman would on many occasions have gone up to the Government; the 
Act has worked well, because the law insisted upon an enquiry. We have no 
experience of what would have happened if the law had been different ; op 
past experience, therefore, does not help us. The late Hon. Kristo Das Pal ivnd 
on that ground alone. I did not put it on that ground. I nover referred c6 ttfe 
possibility of the Chairman being the person * who would bo tho Complain- 
ant* f hat is a matter wholly immaterial to my argument. We aro asked why 
the Government should not interfere if the Commissioners omitted to register 
births and deaths or to name streets and number premises. If that happened, 
the interference of Government should be very different. It should not be 
supersession by the appointment of a person to register births and deaths or to 
name streets or number promises, but the interference would take tho form of 
establishing a totally different systom of Municipal Government. If it is 
possible to conceive that the Commissioners should fail to provide for the 
performance of these obvious duties, then the course would be not to supersede 
the Commissioners in the manner indicated in the Bill, but to supersede them 
completely, and to have another system for tho administration of the affairs of 
the town. To my mind the two things are as totally distinct as it is 
possible to conceive, but I do not think it is possible any suteh thing can hap- 
pen. I am told that if it is not possible to happen, what objection is th*re V 
I object to this provision on principle ; that it is a provision which should not 
be left without reasonable safeguards. Then I am referred to the word* 

“ general default.” The expression “ general default ” has not been defined ih 
the Bill, and I do not know what it means ; whether the omission to name two 
or three streets or a hundred streets would be considered “ general default.” 
It would be very difficult' to say how a court of law would interpret this 
a expression,” or how the Local Government would interpret it. Then 
my hon. friend has thought fit to say that on the last occasion when this 
question was considered it was decided on an erroneous principle. I have 
listened very attentively to find where the principle lies, but Ijbave failed to find 
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sarily exercise that power. But at the same time Babu Kriato Das Pal submitted, with 
due deferenoe to the Government that it would be ohiefly inspired or, guided by the 
Ch a ir ma n in a matter like this. Government could not be expected to be master of those 
details whioh the Chairman, it was thought, ought to be ; and in suoh a matter the 
Government would neoessarily be guided by the Chairman. With every deferenoe to his 
bon. friend who now so ably filled the office of Chairman to the Justioes, he submitted 
that the tendency o/the Executive had always been to expend money, and that tendenoy it 
had been the business of the working Justioen to oontrol, 

“ That, he submitted, was a healthy policy. He thought suoh a state of things was good 
for the, town. Good, beoause the Chairman, as the executive offioer, might be anxious to 
•dertake works of improvement which might be desirable to oarry out, and good, beoause 
was an independent body of working Justioes to temper the exoessive zeal of the 
ICiMirfhn, and their oonduot in this way helped to preserve the muoh-needed equilibrium. 
But once that power was destroyed or lost, it would come to this, that the Chairman, 
however reasonably he might be overruled by the Commissioners, would have only to appeal 
to the Government, and, as the representative of thp Government, he would in nine oases 
out of ten be likely to be supported by it. Such being the tendenoy of this seotion, he was 
sorry he oould not support it, and he was compelled to Bay that, if it were carried, it would 
defeat the very objoot tor whioh HiB Honour so laudably sought.” 

The whole gist of his objection was that the Chairman would be constantly 
rushing up to the Government to appeal against the Commissioners. Has not 
experience shown that that is quite contrary to the spirit in which the Act has 
worked ? Does not the Chairman recognize that his interest and the interest 
of tho Corporation are the same ; that his success is their success, and that 
their success is his success ? And so long as that is the spirit which guides 
the Corporation, I do not think there is any reasonable fear of the Chairman 
going up to Government ; of any constant appeal to Government from within 
the Corporation. That was the only way in which the late Hon. Kristo Das Pal 
thought the principle of the section originally proposed was unwise ; but as far 
as the outside public was concerned, he admitted that if, say, 500 rate* payers 
petitioned the Government, the section should be brought into operation. 

For all these reasons, I think it will be fittest for the Council not to accept 
the amendment, and to be satisfied that the Corporation will always have 
w right of appeal to the Government of India. m * 

The Hon. Babu Kali Nath Mitter said in reply : — I have listened very 
attentively to what has fallen from the hon. member in charge of the Bill, 
but I fail to see how he has attempted to meet the objections I have raised 
to the section. JHe has made general statements which an advocate will 
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legitimate and proper position which the Government must exeroise. On the 
other hand, it seems desirable that that principle once safeguarded, the Go- 
vernment should make every concession it can, consistently with the 
working of the principle, to the position of the Corporation. On that ground 
we are much indebted to Your Honour that the Corporation should, uuder such 
circumstances, have been given a right of appeal. That right can no doubt be 
granted without any serious incumbrance to the exercise of the authority. 
It is in itself a very moderate) safeguard. The Hon. Member asked why it 
should not be incumbent on the Government in the first instance to call for 
an explanation from the Commissioners. But by a concession of the kind 
offered by Your Honour, you practically concede what is asked. I know thnt 
there is a strong feeling in many quarters that in doing that the Govor. 
has made an unnecessary concession, and it is perfectly possible that that 
view had been pressed on the Council, a majority might have been fouhd- to 
agree with it; and that makes us all tho more indobted to you for making 
the concession, and it is the utmost concession which Your Honour can biake 
consistently with principle, Your Honour being the responsible authority. 

One more argument before I sit down. It is but fair to point out that a 
very great change has taken place, or, I should rather say, the expefience of 
past years has made a great change in the aspect which this question now 
presents. If I read to the Council from a speech delivered by the late 
Hon. Kristo Das Pal when he objected to a similar provision which was first 
proposed, it will be apparent that what he made the primary objection to 
^ the principle no longer exists. Ho said— 

“ 1 his was tho last straw which broke the camel’s back. If this section passed, he 
would rather set his face against an elected system than vote for it in this form. The section 
gave power to the Local Government to modify or cancel rates which might be fixed by the 
' Municipal Commissioners after full and mature deliberation. So long as this section should 
remain a part of the statute book, he did not know whether any independent gentlemen, 
with any feeling of self-respect, would caro or would be willing to work for an object whioh 
* would be likely to be set at nought at the pleasure of the Government. The' /her doy the 
Justices, after days of labour and discussion came to the decision, that a 7J per cent, house- 
rate would be sufficient for the year. The Chairman was not of oourse satisfied with that 
decision, and, as under the present law, the Government had no power to alter tho rates, the 
Chairman was bound to aooept the decision of the Justices so long as they saw no reason 2 
to alter it But if the Government had power under the existing law in the way proposed 
in this sedaon, then the Chairman might have at once gone up 7 > Government, and the rate 
passed might have been cancelled. It might be urged that Oo\ nmeut would not unneces- 
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bound to say that in my opinion the Council will do wrong, unless it lays 
down most distinctly that the authority in all such matters rests with the 
Government. There is a great deal of difference between the Government 
interfering in matters concerning the duties of a Municipality and in 
matters affecting private rights, in which case the decision of a perfectly 
independent tribunal is necessary. There is a wide difference between k 
such rights and rights and ^duties which are really part of the work of 
Government. The Municipality is a body vested with some of the author- 
ity of the Government of the country, and it should be properly regarded 
as a body which is subordinate to the Government of the country, and so it 
v^garded in every country in tho world. In Paris, in Berlin, in London, 
^toG^ overnment of tho country is vested with the supreme authority and 
the supreme responsibility* of disposing of public duties, but as it cannot 
attend to everything itself, it has its subordinate officers, and, where it 
is possible, local bodies are constituted for local purposes. But wBb in 
the long run is responsible to the individuals of each community against 
gross abuse of authority, but the Government of the country. Therefore, 

I submit, that as a matter of Government we must have a hierarchy of institu- 
tions, aUd subordinate authorities must bo placed under superior authority. 
The Government ought to make up its mind with the utmost care, prudence, 
discretion, and forbearance ; but when the Government has made up its mind 
that something is wrong, it is erroneous in principle to say that it should 
not have power then and there to act, but that authority should be 
given to some other tribunal to judge between it and the subordinate ' 
"authority. That is the principle on which this section is based. There- 
fore on tho whole I submit that the proper principle is that the respon- 
sible authority must be given the power after it has given full consi- 
deration to the matter and has made up its mind. And that being so, may 
we not fairly appeal to the experience of all other parts of the world ? Can 
the Hon. Member point to any provision such as exists in the Act of 1870 ? In 
Franco, there can be no question that Municipalities are absolutely and 
entirely under the control of the Government : the President of the Republic has 
complete power over municipalities. In Paris, it is entirely under the Prefect 
of the Seine and the Prefect of Police. And a similar rule prevails everywhere. 
In Bombay, a precisely parallel case, where a portion of the members of the 
Corporation are appointed by the Government, we have the same principle ; 
and in Madras it is the same. In India, that appears to me to be the 
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essentially in such matters that there will be a probability of difl$ 
opinion. But as a question of principle, why should the other clause™ 1 ® 
section be excluded ? The probability is that there will be no *®^* 
of default in such matters. But suppose the Commissioners were to ^° 
default in respect of saoh matters? Suppose the Commissioners discont\ 
the maintenance of a system of registration of births and deaths? T* 
are statistics of births and deaths extending over a series of years of extr« 
value to which constant reference is needed. Would it not then be "oct u 
that the Government should have power to say to the Commissioners, you 
not discontinue those registers ? Take another case. Take the naming of s '* 
and the numbering of houses. Conceive the total confusion which would ‘ 
from total neglect of this duty. Consider the total prostration of the 
Department and of all inter-oommunication in Calcutta. Is there one si 
duty of the Commissioners regarding the performance of which it would be m 
incumbent on the Government to interfere than that supposing it nogleote- . 
As a question of principle I cannot see why we should tako away the control 
of the Government over duties of this kind which, supposing they are not 
performed, will lead to disastrous results, simply because we think there will 
be no necessity for such control. Tho^ chances are a hundred to one that 
the Commissioners would not commit default in such matters ; if so, no har m 
would be done, and the section would remain a dead letter. But suppose the 
Commissioners did commit general default, then there is no single matter 
amongst the duties of the Corporation control ovor which would more meet 
with the approval of the entire population, than some of the matters which 
I have instanced. I think the essence of the objection is that instead 
of the decision in such matters being vested in the Government it should be 
vested in a tribunal consisting of three persons, two of whom should be 
appointed by the Local Government and one by the Commissioners in meeting 
That is a legacy from the Act of 1876 , and the Hon. Babu Kali Nath Mitter 
•correctly described what happened then. The section was adopted as a 
compromise by way of concession to representations made by various public 
bodies, because they considered that the general power ef control proposed 
to be given would jfrove fatal to the independence of the Commissioners. Bnt 
I would ask the Council to consider whether th*t is not a fundamentally 
erroneous principle. It appears to me to be an erroneous principle incautiously 
and easily yielded by Sir Bichard Temple to sotifcfy the objections raised 
by several publio bodies. And now that the law is being amended, I am 
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d character. With regard to a public body so circumstanced the duty 
Gov of their acts and omissions must necessarily be of a most difficult , 
into ® nature, and therefore I submit it is duo as well to the Corporation 
ir controlling authority itself to lay down rules and to make careful > 
*on against any unfair or injudicious interference being made in any 
>le case. There are many cases in which the question involved will 
all be a mere matter of difference of opinion ; the Commissioners after 
dsing their judgment most carefully and anxiously may think one class of 
1 more important than another, whilst the Local Government may be 
|>d to take a different view. And the possibility of the Commissioners 
4?ble to discharge both duties together will depend on the state of their 
t‘ An enquiry into those points can hardly bo fairly conducted unless 
commissioners are represented by some one in the tribunal which is to 
* A I therefore submit that the very least which ought to be done in this 
section will be to have an enquiry by a Commission constituted as my amend- 
lent indicates. I earnestly hope that if the Council has any difficulty in 
bcepting the larger proposition contained in the amendment of my hon. friend ' 
tabu Kali Nath Mitter, it, at any rate, will find no difficulty in accepting the 
nailer measure proposed in my amendi^ent. 


The Hon. Sir Henry Harrison said — Although I am quite prepared to- 
Imit that the question is not without difficulties, I can hardly recommend 
ie Council to accept the amendments moved by the Hon. Member on my 
ft (Babu Kali Nath Mitter). As regards the fact that section 37 in 
s earlier form did not contain the clauses to which the Hon. Member has 
f erred, I may mention that in the first instance the Government of India 
rew attention to the non-inclusion in the section of such provisions. In a 
tter, received from the Government of India last year, commenting on 
ie draft Bill, they asked us to look into the corresponding sections in 
ie Acts relating to Municipalities in other parts of India, and it is not . 
>ssible to deny that the maintaining of a system of registration of births and, 
»ths for instance, or the naming of streets and *the numbering of houses 
■o duties of the Municipality. Then, if it is the duty % the Municipality 
do these things, ought they to be omitted from the section of the Bill, over 
lo operation of which a power of control is given to the Government ? J 
Imit that for all practice purposes it will perhaps be sufficient if the powe$ 

[ control is confined to matters affecting the public health, because ,it,is 
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I submit that this control, in the case of an important publio body Kke the 
^ Calcutta Municipal Corporation, should bo limited to extreme oases— to the oases 
of serious neglect of duty by the Corporation in relation to matters of publio 
health. It is then only that the grave importance of the subject would justify 
the action of the Government. In other matters of minor importanoe, the v 
Municipal Corporation could be safely trusted. But if the provisions of the law 
regain as they are in the Bill, the result will be that the Commissioners would be 
liable to bo superseded on^jpunt of default in the discharge of every minor 
duty, such as the namr *he watering of streets. This would no doubt 
very prejudicially affect^. •'ndence of the Corporation, a result which is 
scarcely desirable. Then iObrnm* *<3 borne in mind that the new Corporation, 
with their limited funds, and with the comprehensive and detailed soheme of 
duties laid $own in section 37 of the Bill, would be constantly exposed to the 
/ k of being proceeded against under this section unless its operation is limited 
/ the way I suggest ; and this danger will be all the greater when it is further 
>ornein mind that the amalgamation of the largo suburban area with the 
jown will increase their responsibilities a great deal without providing them 
/ with adequate funds to discharge those responsibilities# Therefore, I submit, 
f that the first of the two amendments I propose ought to be accepted by 
the Council. 


Then as regards the afcond amendment, it is quite true, as the Select 
Committee observe in their report, that the discretion and forbearance of 
the Government constitute the best guarantee that can be afforded against any 
unnecessary or arbitrary exercise of the power ; but, I submit that it is equally 
true, in the case of an important public body like the Calcutta Corporation, 
that their own good sense and the control of public opinion will be sufficient in 
jail ordinary cases to induce them to perform their duties. And if it is thought 
necessary to guard against neglect of duty by the Corporation in important 
oases by legislative enactment, I submit it is at least desirable, if not 
necessary, to make some provision in the same law against any hasty or 
injudicious exercise of the power of control in any caso. And this necessity 
| Will appear most clearly when it is remembered that the Corporation, with 
]|heir limited funds and almost unlimited responsibility, will always have to 
v V ^ose between two evils. They will always be obliged to neglect, for a time- 
iqftst, duties of a less urgent nature in order to discharge others of. a more^ 
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ought to he heard in their defence* The Local Government maj, after considering each 
explanations as the Commissioners may offer, appoint a Commission, as in eeotion 28 of the 
present Act. Such a Commission, if properly constituted, would form a proper bench to 
judge of the issues between the persons oomplaining of default by the Commissioners oH the 
one hand, and the Commissioners on the other. After our experience of the last Commission, 
it is necessary that the Government should specify in detail the work or works neglected, and 
the exact amount of work to be done. The danger of a special offioer, spending money 
without limit on any particular work, may so cripple the municipality as to lead to the 
neglect of more pressing work in other directions. The resources ore not unlimited, and the 
expenditure should be regulated according to inoome.” 

And tho representation of the Indian Association have also made similar 
observation. After comparing the provisions of the existing law with the Bection 
in the Bill, they say — 

“ It will be seen at once that the powers of control claimed under the neW* Bill are far 
more summary in their operation than what is provided for in the existing law. Under the 
present law, the Government cannot take any aotion exoept as the result of a publio enquiry. 
Under the Bill no publio enquiry need be made. If the Government is satisfied that default 
has been made— it does not matter by what process — the Municipality may at onoe be 
ooerced to oarry out the Orders of Government. But the faot remains that the powers 
of control reserved to the Government by the existing law have been found by actual 
experience to be amply sufficient for all purposes.” 

With those observations I leave the matter in^the hands of the Council. 
I think this is a matter which demands our earnest attention, and I hope that 
the Council will accept the amendment proposed by me. 

The Hon. Dr. Gooboo Dass Banerjee said : — I beg to move that, in section 
38, line 5, after the word “duties” the words “relating to public health” be 
inserted. I also move that, in line 7 of the same section, after the word 
“ enquiry ,f the words “ by a Commission consisting of three persons, two of 
whom shall be appointed by the Local Government, and one by the Commis- 
*sioners in meeting” be inserted. The object of these .amendments is of 
a nature similar to that which my hon. colleague who has just sat down 
has in view in proposing his amendments. The only difference between 
his amendment and mine consists in this, that whereas he would revert to 
the old law with very slight modifications, my amendments take a 
middle course between the old law and the provision contained in the 
BilL I fully admit the necessity of the Government having control,* but 
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Though I look upon this right of appeal as a concession to my objections^ 
yet I am not satisfied with tho section as it has been framed by the Select 
Committee ; and I think it is necessary that there should be material alterations' 
made in it to show the public that since tho passing of the Act in 1876 nothing 
has happened which would justify an alteration of the law on the subject 
Within ten or eleven years it was only onoe that tho Local Government thought 
fit to have recourse to this section. I do not wish, for obvious reasons, to enter 
into that discussion furthor than to show that all the recommendations of the 
Commission were altogether accepted by tho Commissioners, and they gave effect 
to them so far as the Government roquested them to do so, not putting thoir 
request under the provisions of the law, but appealing to tho good souse of the 
Commissioners. I believe the hon. member in chargo of tho Bill will boar me out 
in saying that every one of those recommendations has been attondod to. Suppose 
tho law then stood as it is now proposed to make it, what would have been 
tho consequence ? I think the consequence would have been tho supersession 
of the Commissioners, and then a grievous mistake would have boon committed. 

As regards matters of vast importance, of course tho Local Government should 
have a power of control ; but while conceding this control there should bo the 
safeguard of an independent enquiry. In 1876, and also upon tho present 
occasion, it has been said that this power exists in England and in Bombay. 

As regards England, the cases are totally different. There the Government does 
not appoint a single Town Councillor, but all of them are elected by the rate- 
payers, and tho Chairman is elected by themselves ; so that in every sense 
local bodies there are wholly independent of Government control, and moreover 
all large municipalities, as far as I have been able to ascertain, are represented 
in Parliament, and that of itself is a safeguard against the capricious action of 
Government. I appeal to the Council and to Your Honour to say whether it 
is likely the town will suffer in tho least by adopting the section I propose ? If 
the town wiff not suffer, I think it will be an act of graoe towards the Com- / 
missioners and the rate-payers not to alter the law so materially as is proposed. 

On this subject both the British Indian Association and the Indian Associa- 
tion have made representations. The British Indian Association in their letter 
•ays— 

u The controlling power of the Government is proposed to be made more summary than 
•& present. The exercise of such summary power would not on*/ be inexpedient in the 
of the vary reasonable provision at present existing, but unjust to the Commissioners, who 
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and to the expenditure annually of not less than two lakhs of rupees for 
these purposes. Clause (4) refers to the maintaining of a water-supply ; and 
(a) and (b) of clause (5) to the cleaning and conservancy of Calcutta, and the 
maintenance and cleaning of drains and drainage works. These are the most 
important duties which the Commissioners have to perform. They have 
immediate reference to the health of the town, and in respect of which the 
Government should have a power of control. As regards clauses (1) and 2), 
they are so important and so essentially a part and parcel of the working of the 
Municipal Act that I have not thought it necessary to include them in section 
38, bocause the payment of interest and the establishment of a sinking fund 
are the first duties of the Corporation. If the Commissioners can be trusted 
with the administration of the municipal affairs of the town, they should be 
trusted to make suitable provision for these purposes. I cannot conceive it 
possible that under any circumstances these duties would not bo performed, but 
if it is thought desirable that they should be included, though the section wil! 
thon need slight modification, I shall have no objection to offer. I have 
excluded them simply bocause they are primary duties, and it is not possible to 
conceive that under any circumstances these duties would be neglected. 

Thon as regards other matters, I submit that they are matters of detail 
which may bo left to the Commissioners, subjoct to the control of public criti- 
cism and to the influence which tho Press can bring to bear on the Commis- 
sioners. I put it to the Council and to Your Honour, whether or not it would be 
utterly absurd to supersede the Commissioner, because two or three streets 
had not been named ! That, however, is how the section stands. While it is 
desirable that the Local Government should have this power in matters of vast 
importance, I think it is desirable that such power should be safeguarded, and 
the safeguard should bo an enquiry by a Commission. The members of the 
Select Committee, in dealing with this subject, say in the first page of their 
\ report, chapter II: — 

M Section 87 enumerates the duties of the Corporation. This section has been 
enlarged to include all that should be included as the duties of the Commissioners, and 
section 88 confers ample powers on the Local Government to compel the Corporation to 
discharge any of these duties should it neglect to do so. We could not recommend the 
re-enactment of the cumbrous and unworkable sections of the former law. On the other 
hahd, the discretion and forbearance of the Government constitute the best guarantee which 
A** he given to the Corporation against a hasty and injudicious use of this power. We 
have introduced an appeal as of fight to the Government of India.” 
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/ Commissioners. If that is so, why should it not be stated in the law that, 
before this power is exercised, the Commissioners shall bo heard ? Again it 
was said that the wording of the present law makes the provision unworkable. 

I have, therefore, thought fit to alter the wording of the section, and I am 
confident that the section, as I have framod it, cannot be said to be unworkable. 

If there is complaint made, the Commissioners are to be heard, and if the Govern- 
ment is then satisfied that default has been made, there is to be a Commission 
appointed. The Sanitary Commissioner or any one acting for him is to be one 
of the arbitrators ; the second arbitrator is to be appointed by the Commissioners, 
and the third by the Local Government ; and these throe arbitrators are, 
within a time to be fixed by the Local Government, to find whothor any 

da default as lias been complained of, has been made. If they find that 
default has boen made, then they are to state what, in their opinion, should be 
further X^d to bo done in regard to such mattor. After the Commission 
^akes its a t, the Local Government is entitled to call upon the Commissioners 
to carry v . what tho members of the Commission have awarded ; and if they 
fail to*do so, the Chairman of tho Corporation is to supersede the Commissioners. 
That is how the section I have framed will practically work ; it will substantially 
leave tho law in the same position as at present. No outsider is to suporsedo the 
Commissioners ; the supersession will bo by the Chairman unde/ the special 
authority of the Local Government, but this supersession would not take place 
until after a proper enquiry. It is said that such an enquiry will take time. 
No doubt it will take some time, but time should not be objected to in a matter 
of this kind. It is entirely in the hands of the Local Government to fix the tune 
within which the report is to be submitted by tho Commission. If the complaint * 
is in respect of a matter of very urgent impoitauce, which can bo enquired 
into within two or three days, the Local Government might fix a very short 
time. If, on the other hand, it is, a matter of a implicated nature in which 
thero is no great urgoncy, the Local Government may fix a longer time for 
the members of the Commission to make enquiry and submit its report. There- 
fore, as far as the objection goes that the procedure is cumbrous and unwork- 
able, I submit that the section framed by me will not be open to x tlrt objection. 
Then, again, I have limited the enquiry to one of th£ 'hjti&\ ^merated 
in clauses (3) and (4) and (a) and (b) of clause (6)/. "y \ most 
important matters. Clause (3) refers to completing and e tenau^ the drain- 
age works throughout Calcutta, and the opening out and j jproving of bustees 
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The Hon. Babu Kali Nath Mitter said in reply : — I agree with my hon. 

4 colleague that it will be very desirable to discuss all these amendments together. 
If I succeed in having soction 38 substantially altered, the objection to section 
37 will be very much minimised. I have therefore not the slightest objection 
to the course proposed. 

[His Honour the President on that understanding asked the Hon. Babu 
Kali Nath Mitter to proceed with his ne^t amendment No. (5).] 

The’ Hon. Babu Kali Natii Mitter eai^:— My objection to section 38 of the 
Bill is this, that when the Act of 1876 was under consideration a similar objection 
was taken by various public bodies, and thereupon this and some other sections 
of the Bill were referred back to the Select Committee for further consideration. 
After a good deal of discussion, after hearing delegates and counsel on behalf 
of several public bodies, the section which stands in the Act was adopted, and 
the then Lieutenant-Governor expressed his fullest concurrence in the alteration 
made by the Select Committee. When the present Bill was laid before the 
Select Committee in the first instance no change was proposed in the ^ection. 
It was only at the vory last moment that the Hon. Mr. Macaulay thought fit 
to produce the present section 38 in lieu of the section in Act IV of 1876. The 
reason assigned by him was, that the provision as it stands in the Act is cum- . 
brous and unworkable. As far as it is cumbrous and unworkable, no doubt it 
will be necessary to remodel it ; but I do not think that because it is cumbrous 
and unworkable, therefore the law should be materially altered so as to give 
uncontrolled power in the hands of the Local Government. The powers under 
the present l^w aro these. In the first place the power is to be exercised only 
in a few cases, that is in cases where adequate provision is not made for the 
conservancy and cleaning of the town so as not to secure its healthiness. In 
the second, place if the Commissioners failed to take steps to improve the 
Vbustees of Calcutta, and thus to secure the healthiness of the town, then 
the law authorises the Local Government to stop in. But before the 
Commissioners can be superseded in any way, the present law provides as 
the most important matter that there should be an independent enquiry, 
and unless in the course of that, enquiry it appears that default has been 
made within the terms of the law, the Commissioners cannot in any way 
be superseded. This safeguard does not appear in section 38 of the present Bill 
I was told in the Select Committee that due enquiry would mean after hearing 
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. which they may be in a position to carry out such works ; but if these are 
put in the section as duties to be performed by the Commissioners, they would 
have to be performed irrespective of the question whether funds are available 
or not. The section which has already boon passed (section 3G) declares the 
purposes to which the Municipal Fund may bo applied, and I think that 
should be sufficient, leaving it to the discretion of the Commissioners to carry 
out thoso objects as far as might bo practicable. Then, with regard to the 
watering and lighting of streets. The whole of the town at tko presont momont 
has not been lighted. It would depend very much on the stato of the funds 
as to what parts can be lighted and what cannot be lighted ; and therefore it 
is essentially necessary to leave it as a matter of discretion os at presont and not 

4 to convert it into a duty. Then, again, as regards the abatement of nuisances. 
There is a section of the Bill (section 380) which shows that the Commissioners 
have to be satisfied that there is real necessity for taking up a caso boforo they 
can be called upon to take it up. But if it is to be a duty, then as soon as a 
.iiplaint is mado they will have to take it up as a duty; thero is no discretion 
left. Under these circumstances, I move that the clauses which I have men- 
tioned be omitted from section 37. I wish it to bo distinctly understood that 
I do not for a moment mean that by the exclusion of these clauses, I intend 
that the Commissioners are not to give these matters their very host considera- 
tion ; but having regard to the large area to be included in the town it is very 
difficult to foresee what the Commissioners will bo able to do. 

The Hon. Sir Henry Harrison said : —I wish to ask whether it will be 
possible to consider amendments Nos. (2) to (5) together, voting upon them of 
course separately, because the Hon. Member who has just moved amendment 
No. (2) has admitted that the objection does not lie to the clause itself, 
but only when it is read with section 38. It seems to me that substantially 
the question involved by amendments Nos. (2) to (5) is an alteration ^ 
in the framework of section 37 as read with section 38. I think it would 
shorten and simplify our procedure if these amendments are all considered 
together. Suppose section 38 were altered ? Suppose we omit the clauses of 
section 37 mentioned in amendment No. (2), and the Hon. Member then suggests 
a very different control section, the position of Hon. Members will bo a 
a very difficult one ? It will therefore be far more convenient if the whole of 
these amendments are treated as involving erne large question. 
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The Hon. De. Mahendra Lal SrRCAR said : — I have to request that maps 
showing the proposed boundaries be circulated to the members ; otherwise it 
will be impossible to come to any definite conclusion as to what the boundaries 
should be. This is what I have been insisting upon from the beginning, 
as 1 have not been able to procure a map which gives the correct boundaries 
in the plan. 

His Honour the President said I think that the map which the hon. 
mover of the amendment has will show very distinctly what he proposes. 

1 do not wish to postpone the discussion till the end of the Bill, but I 
thought that if the Hon. Member explained to-day what he proposes, 
wo may give ourselves till the next meeting to consider his proposals after 
having seen his map, instead of merely trying to follow the printed depcrip- * 
tion of the boundaries. I think we might be able to meet the hon. gen- 
tleman to a certain extent. The portion of country which he wishes to 
exclude is no doubt distinctly of a rural character, but I should have preferred 
if he took the Bhowaniporo and Kallighat road as the western boundary, 
instead of the Tollygunge road, because the part of country between them 
is distinctly of an urban character, and very thickly populated. If we could " 
come to an agreement on these lines, I shall be glad to try to meet him. 
We can discuss the matter at our next meeting after the hon. gentleman 
has seen on the map the boundaries which the hon. mover of the amendment 
proposes to prescribe. 

[The further discussion of the amendment was postponed on this 
understanding] 

The Hon. Babu Kali Nath Mitter moved that ( c) } (d), (*), (/), (g) 9 
(i , (j) and ( k ) of clause 5 and clause (6) of section 87 be omitted. 

He said When this Bill was before the Council on the last occasion, the 
section which is now No. 37 was then section 30, and in the latter certain 
matters only were included as the duties of the Corporation. Take for instance 
the naming of streets and the numbering of premises. If general default 
is made by the Commissioners in the numbering of streets, they are to be super* 
seded. I do not think it was ever intended that such should be the case, nor 
is it very likely to happen. The construction and maintenance of public 
latrines, urinals, and other public conveniences. These matters depend very 
much upon the funds at the disposal of the Commissioners as to the extent to 
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The Hon. Sir Henry Harrison said We have already considered the 
first 36 sections of the Bill, and therefore I move that we begin with 
section 37. The first amendment on the list of business belongs to the 
chapter of definitions," and will naturally come on for discussion when that 
ihapter is considered. As we have only to-day seen the exact line which the 
Hon. Member wishes to take, we shall be able to consider it at another 
k eeting. 

\ His Honour the President said The Hon. Dr. Gooroo Dass Banerjee 
Jay explain to-day what his motion is, and we may postpone the discussion to 
another day. 


The Hon. Dr. Gooroo Dass Banerjee said :~Tho amendment of which I have 
given notice regarding the definition of “Calcutta” diflfors only in one respect from 
definition No. 7 in tho Bill. It excludes from the Suburban area which the de- 
finition in the Bill proposes to include only a portion on the south sido, 
namely the portion bounded on the north by the line of roads commencing 
from the oast with the Tiljullah Road, and going along tho Ballygungo 
Circular Road, the Puddopookur Road, the Pakoortollah Road, and tho 
£!haoollputty Road, till it comes to a point where Tolly’s Nullah turns south ; 
and the portion excluded in my amendment has, for its western boundary, 
Tolly’s Nnllah. This is how it appears on the map. The line marked blue 
is the norJier&boundary of the portion I propose to exclude ; and the other line, 
which is Tolly’s Nullah, is the western boundary. The parts of the portion 
excluded, which are in the immediate vicinity of the northern and western 
boundaries, are, it is true, populous ; but as we proceed further on towards the 
agptli from the northern boundary and towards the east from the western 
boundary, we come to places which are scarcely suburban, and which are of a 
rural character, and may safely be excluded from the operation of tho Bill. 
I have no objection to postpone the discussion of the question now, but in that 
case I will ask permission to come back to any part of the Bill which 
may involve any question as to the extent of area involved, if such part is 
disposed of before the question of the definition is finally settled. I do 
not however think there is any important part of the Bill, which will rendei 
this necessary, now that we have disposed of the question of the number oi 
wards. 
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The Council mot at the Council Chamber on Wednesday, the 4th April, 1888, 

at 11 a.m. 

present: 

The Hon. Sir Steitart Colvin Bayley, k.c.s.i., c.i.e., Lieutenant- 
Governor of Bengal, presiding. 

The Hon. H. J. Reynolds, c.s.i. 

The Hon. C. P. L. Macaulay, c.i.e. 

The Hon. T*. T. Allen. 

The Hon. Sir Henry Harrison, kt. 

The Hon. Sir Alfred Croft, k.c.i.e. 

The Hon. Moulvie Abdul Jubbae. 

The Hon. Babu Kali Nath Mitter. 

, The Hon. Dr. Mahendra Lal Sircar, c.i.e. 

The Hon. C. H. Moore. 

The Hon. Dr. Gooroo Dass Banerjee. 

The Hon. H. Pratt. 

NEW MEMBER. 

Tho Hon. Mr. Pratt took his seat in Council. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGA- 
r MATION BILL. 

ML) 

The Hon. Sir Henry Harrison moved that the final Report of the SeHet 
Committee on the Bill to consolidate and amend the law relating to the munici* 
pal affairs of the Town and Suburbs of Calcutta be taken into consideration in 
order to the settlement of the clauses of the Bill, v 

The motion was put to the vote and carried. 

! The Hon. Sir Henry Harrison also moved that the clauses of the Bill, 
.as further amended, be considered for settlement in the form recommended by 
ri the Select Committee. 

c The motion was put to the vote and carried. 
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concerned, they were not responsible for the delay. I do not see why the 
public should not have a reasonable time to consider the important alterations 
made in the Bill which affect their interest. 


The Hon. the President said -Before putting the motion, T should like 
to say a tew words on the subject. This Council would as a matter of course 
on all occasions regal'd public convenience; but th6 question is whether 
convenience in respect of other matters should not also be taken into consider- 
ation. The question is whether the proposal is a reasonable one. Now, 
.when wo come to consider the fact pointed out by the Hon. Mr. Macaulay that 
the task of preparing this report has taken three months, I apprehend the 
request to havo six weeks time to consider the work which has boon done by 
the Committee in three months seems relatively a long period of time. Nor 
can I believe the public to be altogether ignorant of the main provisions of 
the Bill. From my own experience 1 have found that when any important 
subjects are made public we have within a week in the public prints 
criticisms of every description. I cannot therefore help thinking six weeks 
an unreasonable tiftio to ask, and I have no doubt that two or three weeks 
will be more than sufficient, especially when it is remembered, as observed 
by the lion, member in charge of the Bill, that many portions of it are 
takdh from the old Bill with some amendments, but containing no new 
rinciplo. All these portions of the Bill may be considered in Council while the 


yublic are discussing the effect # of the radical changes which havo been made, 
there will be ample time for the public to submit all their representations 
^ho Council. Bearing in mind that the Bill has been before the public for a 
. * time, I am opposed tojtlie extension of time for the publication of the Bill 

f, x weeks. 


The Motion was put to the vote and negatived. 

The Council was adjourned to Saturday, the 31st March, 1888. 
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ac public for a very long time. Wc have therefore before us some weeks 
impoitant discussions regarding the constitution of the Town Council am 
Vi rious other matters which have been untouched by the Committee ; and during* 
thv time we discuss these matters, the public will have an opportunity of 
expressing an opinion on tin* important alterations in the Hill. So that, looking 
from both points of view, the time left to the Council, as well the convenience 
of the public, 1 am bound to say 1 think wo shall consult the convenience of 
both parties if we allow a period of three weeks before commencing to discuss 
tV e Hill in Council. I feel pretty confident that we shall hardly reach the now 
'</ tions of the Hill under six weeks. For these reasons 1 think it will be a 
/ Ay if wo wait for a longer time than three weeks before we begin to considor 
the Hill in Council. 

The IIon. Hac.it Kali Nath Mittcr said I find that the first section of 
Bill which has undergone considerable change is section — the very 
f rst section which will conn* up for discussion. The duties of the Corporation are 
enumerated in that section, and those duties were numbered in the Hill as before 
amended from Nos. 1 to o, but now clause's (a) to (k) have been added to those 
duties. This of itself may not he of much concern, but under the very next 
section a power of control has been given to the Local Government in 
reference to tho performance by the CommHsioners of any of the duties 
enumerated in section H7. 1 am not prepared at present to say whether 

there are any other important changes in the early sections of the Bill ; but’ it 
seems to me that this is hastening unduly the consideration of the measure. 
The lion. Mr. Macaulay has complained of the delay which has token place 
in Select Committee, but who was responsible for such delay V 

[The I Ion. Mu. Macaulay said:— My lion, friend is u r ler a misapprehen- 
sion. I made no complaint of delay, and 1 made no reference to any delay 
on the pait of the Select Committee. I said that the Bill had already been 
for two years before the Council, and yet you want to give six weeks more fm 
public critics to give their opinion upon it in what you describe as an intelli- 
gent and proper manner. 1 did not say that there had Deen any unnecessary 
delay, but I said that the delay which had taken place had been made the 
subject of public criticism.] 

The IIon. Bacu Kali Nath Hitter continued The delay had bee A 
brought about by the important changes which had been suggested by Vi® 
hon. member in charge of the Bill, and therefore, as far as the Committee $ 
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them, and knowing, as has been hinted, that the people of Calcutta intend to 
iold a public meeting to consider the provisions of the Bill, I think it is 
Bettor that they should be afforded an opportunity of submitting their repre- 
sentations, so that, before the Bill is taken into consideration by the Com- 
mittee, we should have the views of the public put before us in an intelligent 
and proper manner. 

The 1 1 on. Mr. Macaulay said : — I submit it is quite unnecessary to give 
such a long period for the consideration of this Report and Bill. The Select 
Committee, sitting about twice a week, have taken only throe months to 
consider and report upon the Bill in detail, yet the lion, member asks that one- 
half of that period may bo given to enable the public to make up their minds 
on the Bill, and to submit their views in an intelligent and proper manner. 
I am far from underrating the value of intelligent public discussion ; but I 
venture to think that opinions of any value can easily be laid before the 
Council within the period of three weeks for which, I understand, my hon. 
friend who is presiding proposes to adjourn the Council. I think that to give 
an interval of six weeks will be simply to suggest an increase of the delay which 
has already formed the subject of public criticism. We have nothing to 
gain by it, and it will only obstruct the courso of legislation. 

The I Ion. Sir Hunky Harrison said: — My own view of this matter, as the 
member in charge of the Bill, is that, if we had an unlimited time at our dis. 
pbsal, 1 should be glad if the six weeks which have been asked for could be 
given ; but the function of a reasonable person is to balance considerations’ on 
opposite sides. What wo have to consider is what will be the effect of # giving 
six weeks' time before commencing to consider the first section of the Bill in 
Council. Six weeks will bring us to the end of April. We have not onlv to con- 
sider what time we should give the public, but also what Avould be reserved for 
the Council. Supjxise the legislative session to be carriod on even into July, 
we shall deprive ourselves of a very considerable portion of the time before us 
if wc postpone all action for six weeks. Now, as 1 mentioned in my former 
remarks,, the parts of the Bill which come first are precisely those parts which 
luivo been before the public for a whole year. I do not think any change of any 
importance at all comes before section 100 of the Bill. On a reference to the 
report of the Committee, 1 find that the first of the important changes comes in 
\iction 99. 1 cannot call the sections relating to petroleum an important 

iiahge, though it may be an important question : the proposal has been before 
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data As regards the report itself and. the Bill which accompanies it, I may 
perhaps be permitted, to let them speak for themselves. It will Ruffieo to say 
that the main alterations we have made are connected with the system of levy- 
ing the rates with the water-supply, and above all with the building regulations, 
i may observe that the whole of these come, if not in the? latter part of the Bill, 
at least towards the middle of it, and therefore if the Bill is taken into considera- 
tion, say three weeks from the present time, it should not be inforred that only 
three weeks are therefore allowed for the consideration of the most important 
changes in the Bill. The earlier chapters of the Bill have been very littlo 
altered indeed, and substantially these have been before the public for the whole 
space of a year. Consequently, before wo reach in Council those portions of tho 
Bill in which material changes have been mudo, a considerably longer period will 
have elapsed. With these remarks I ask the Council to accept the Report. 

The I Ion. Sir Henry IIakrison then moved that tho Bill as further 
amended, together with the final Report of tho Select Committee thereon, he 
published in the Calcutta Gazelle. 

The IIon. Baiut Kali Nath Hitter moved that the words “ for at least 
six weeks ’’ be added to the motion. 

Thi' Hon. Tin; I ‘resident said : — The motion before the Council is to publish 
tho Report of the Select Committee and the amended Bill. ■ No time is lixed. 
The lion, member can bring forward bis proposal as u separate motion if ho 
thinks fit. 

The IIon. Sir Henry IIakuison’s motion was put to the vote and carried. 

Tho IIon. Baud Kali Nath Hitter moved that the amended Bill be pub- 
lished for at least six weeks. J f e said : — The changes which have; been made 
in the Bill are so numerous and so important, that it is absolutely necessary 
that the public should be afforded a reasonable time to consider them 
before tho Bill is taken into consideration by the Council, and I think 
six weeks is. a reasonable time to give fur the purpose. Anything short of 
that would 1 jc b too little. Not having been furnished with a copy of the 
Bill as altered by the Select Committee, it is impossible for me to point 
out the various and numerous changes made in tho Bill. Besides, as far as. 
I am concerned, the Bill has now been presented in a form which is 
far more objectionable than what it was when last reported upon. Many 
of the alterations which have been made are such that I am entirely opposed 
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Abstract of the Proceedings of the Council of the Lieutenant Governor of Beng 
assembled for the purpose of making Laws and Regulations under the provisions 
the Act of Parliament 24 and 25 Vic., Cap. 67. 


The Council met at the Council Chamber on Saturday, the 10th March, 188! 

at 1 r.M. 

present : 

The I Ion. G. C. Paul, c.i.e., Advocate-General, Presiding. 

The Hon. II. J. Reynolds, c.b.i. 

The Hon. C. P. L. Macaulay, c.i.e. 

The Hon. T. T. Allen. 

The Hon. Sir Henry Harrison, kt. 

Tho Hon. Sir Alfred Croft, k.c.i.k. 

The IIon. Moulvie Abdul Jubbar. 

The IIon* G. Irving. 

The IIon, Babu Kali Natii Mitter. 

The Hon. Dr. Mauendra Lal Sircar, c.i.e. 

The Hon. C. 11. Moore. 

The IIon. Dr. Gooroo Das Banerjee. 

CALCUTTA AND SUBURBAN MUNICIPALITIES 
AMALGAMATION BILL. 

The Hon. Sir Henry Harrison presented the final Report of tho Selee 
Committeo on tho Bill to consolidate and amend the law relating to th 
municipal affairs of the Town and Suburbs of Calcutta. He said : — In pre 
Benting this report, I owe it to tho Committeo to state that they have devotee 
much care and timo to the consideration of the many suggestions wit] 
which they have been favoured by the several Associations and other Publi 
Bodios who reported on the Bill. We wished we could have presented thi 
report at an earlier period, in order that the public might have had a longe: 
time to consider it before it must be taken up again by tho Council. But th< 
time which we have taken to give adequate consideration to all the materia 
points laid before us has been such that, though we have made every speed consis 
^ tent with due care, we have not been able to complete our work at an earlie; 
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The Motion being put, tho Council divided : — 

Ayes 9. Noes 4. 

The Hon. Dr. Gooroo Dos Banerjoe. The Hon. C. H. Moore. 

The Hon. G. Irving. The lion. Dr. Mahendra Lai Sircar. * • 

The Han. Me dvio Abdul Jubbar. Tho Hon. Babu Kali Nath Mittor 

, The Hon. Su Alfred Croft. Tho lion. T. T. Allen. 

-The Hon. Sir Honry Harrison. j 

The Hon. C. P. L. Macaulay. ! 1 ' 

Tho Hon. II. J. Reynolds. 

The Hon. the Advocate-General. 

His Honour the President. 

So the Motion was carried. 

His Honour President said:— Tho Council will romemborthaton the 
7th of January the Select Committee laid before tho Council the first instalment 
of their report, and I then took tho opinion of tho Council as to whether we 
should proceed to consider that report after its publication, or whether we 
should wait till the full report of the Committee was before us ; and the general 
opinion seemed to be that we should proceod with tho consideration of the 
preliminary report of the Soloct Committee. 1 was under tho impression at that 
time that the full report would have been published before now, In that 1 have 
been disappointed. 1 have no doubt that tho Select Committee are very wiso 
and right in not hurrying the matter, but 1 think it necessary to oxplain 
that I should not have asked you to go on with the consideration of the first 
instalment of the report unless I had reason to suppose that the rest of tho report 
would have been roady by this time. Neither can I tell you now when it will 
be ready. When it is ready, it will be published, and time will bo given for its 
consideration. I propose to adjourn the Council now, and call you together again 
for a purely formal meeting to receive the report when it is ready, and then 
to fix a day for the consideration of the report. 

The Council wa^adjournod sine die, 

GORDON LEITn, 

Offg. Asst. Secy, to the Oovt . of Bengal , 
Calcutta ; Legislative Department . 

The 28M February y 1888. 

Reg. No. 18866G—300— 21-3-88. 
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the criticism which His Honour the President directed against the Commissioners 
It is better, however, to be conscious of your own weakness than to pretenc 
to <a strength which you do not possess. I am afraid that with their strong 
sympathy for education, the Commissioners would bo unable to resist skilfu 
•pressure; but in the case under consideration they will be very unlikely to vot< 
funds for any other Municipality unless an overwhelming case were made out 

The Hon. tiie Advooatk-G eneral said bethought that, with the amalgama 
tion of the Suburbs, this amendment becomes an absolute necessity. 

The motion was put to the vote and carried., 

' The Hon. Sir Alfred Croft moved that the following new clause be addet 
to section 36: — 

“ (i‘4). Provision of free libraries ” 

He said — Little argument is needed to show that the establishment of i 
free library in the town would be a great advantage to an educated population 
and it is proposed to allow the municipality to devote a portion of its funds t< 
such a purpose. The provision would be permissive. Such a provision i 
contained in the District Municipal Act of Bombay, where Municipal Fund 
may bo devoted to the maintenance of libraries and museums. In the particula 
case of Calcutta, the question derives importance from the fact that two year 
ago a proposal was actually raado that the public library at the Metcalfe Hal 
should bo transferred to the control of the Calcutta Municipality, or els 
that the Municipality should make a contribution to it. The desirability c 
having such a library was admitted, but there were two reasons why the Muni 
cipality did not then accept the offer. In the first place they doubted whethe 
the project was expedient at tho time and in the circumstances that existed 
but in the second place they pointed out that the Municipal Act made n 
provision for the application of Municipal Funds to such an object. Th 
Government of Bengal, in addressing the Municipality on tho subject, said tlial 
should the Corporation be inclined to devote its funds to such a purpose, th 
necessary provision would be introduced into tho new Municipal Bill. As i 
seems 'to me that the question may arise hereafter as it did before, and tha 
possibly the Calcutta Corporation may then desire do devote a portion of it 
funds to such a purpose, a clause enabling them to do so should be inserted £i 
the Bill. 
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The Hon. Dr. Gookoo Das Bankrjee moved that the following new clause 
be added to section 36 : — 

(13). Contribution to any neighbouring municipality for sanitary purposes.” 

He said that after the amalgamation tho new municipality' would be 
brought into immediate contact with poor municipalities on the north, east 
and south of the town. These poor municipalities not being at any con- 
siderable distance from the town, the health of the town might bo affected 
by those subtlo agencies by which disease is spread, so that for the health of 
the town the sanitary improvement of those poor. municipalities would con- 
tinue to be as much necessary as the improvement of the suburban area, now 
going to bo amalgamated, has been felt to be for the improvement of tho 
present town. And if these neighbouring municipalities are really from 
of funds unable to carry out such* matters, it is certainly necessary that 
the town should curtail some of its items of expenditure, for certain pur- 
poses which may without offence be considered superfluous, for tho purpose of 
applying the money to that which is necessary not only for the health of its poor 
neighbours, butiilso forlhat of the town itself. And here we have very goot} 
precedent. In section 70 of the Mofussil Municipal Act, there is a provision fo~ 
making similar contributions to neighbouring municipalities. If poor aud back- 
ward municipalities in the mofussil can afford to mako these contributions, there 
is no reason why the richest and most advanced municipality of tho metropolis 
should be unable to make similar contributions to its poorer neighbours, especially 
when the contribution will be for its own welfare. It should also be borne in 
mind that the insertion of this clause will not impose any obligation on the 
Calcutta Corporation, hut will only enable it to make grants when it has funds at 
its disposal and when a fit case is made out, and the Calcutta Corporation itself' 
will be the judge of such fitness. They who will* be tho judges have themselves 
in one sense an opposite interest, and there is no likelihood of their making any 
such contribution unless the necessity is clearly proved and unless tho contri- 
bution be for their own benefit. 

The Hon. Sir Henry Harrison said:—! entirely agree with the bon. mem- 
ber, and precisely for the reason he has given. It might, for instance, bo foj^. 
the benefit of tho health of Calcutta to assist in the sanitation of the ialatw 
of’Ooltadanga or of Chitporc or Cossipore. The municipality would be 
very unlikely to sanction any expenditure unless tho Commissioners were *, 
satisfied that a sufficient case was made out. I am afraid I shall again incur * 
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them. I am not disposed to think that the Municipal Commissioners of Calcutta 
are bo weak. I myself believe that, with the advice and assistance they are 
likely to .get, they will be capable of sponding money, at all events on primary 
education, wisely and well. The principle has been accepted in every town in 
India, and certainly elsewhere. 1 do not want to discuss the necessity or the 
propriety of it in Calcutta, but as a matter of principle I am not prepared to tie 
up the hands of the municipality, and to say that without special legislation 
they shall not spend a penny on primary and technical education. 

The Hon. Sir Alfred Croft’s motion that after clause \ 11) of section (16 
the following new clause be inserted -“(12). Maintenance, support ami 
inspection of schools, including technical schools,” boing put, the Council 
uivided : — 

Noes 9. Ayes 4. 

Tlio Hon. Dr. Gporoo Dub Banerjee. The lion. Sir Alfred Croft. 

The lion. 0. n. Moore. Tho lion. C 1\ L. Macaulay. 

The lion. Dr. Mahendra Lai Sircar. The Hon. H. J. Reynolds. 

The Hon. Babu Kali Nath Mitter. His Honour the President. 

* The Hon. (1. Irving. 

The lion. Moulvie Abdul Jubbnr. 

The Hon. Sir Ilenry Harrison. 

The Hon T. T. Allen. 

The Hon. -the Advocate- General. | 

So the Motion was negatived. 

The Hon. Dr. Gooroo Das Banerjee’ s motion that after clause (It) of 
section 36 the following new clause be inserted: — “ (13) Promotion of primary 
and technical education,” being put, the Couucil divided 

* Ayes 7. 

The Hon. Dr. Gooroo Dab Banerjee. 

The Hon. Babu Kali Nath Mitter. 

The Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 

The Hon. C. P. L. Macaulay. 

Tho Hon. H. J. Reynolds. 

His Honour the President. 

So the Motion was carried. 


Noes 6. 

The Hon. C. H. Moore. 

Tho Hon. Dr. Mahendra Lai Sircar. 
The Hon. G. Irving. 

The Hon. Moulvie Abdul Jubbar. 
The Hon. T. T. Allen. 

The Hon. the Advocate-General. 
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guch contributions, from tbcir benefit after the passing of this .new 
law. 

Then with reference to tho remarks of the lion, the Advocate-General, 
he observed that tho time had not arrived for the appropriation of any part 
of tho Municipal Fund to purposes of education. I freely confess that 
I feel the force of his observations and those of the bon. tho Chairman of 
the Corporation, that for some time to come the municipal fund will be 
sufficiently taxed by new burden thrown upon it. But still 1 cannot persuade 
myself that the provision of a small contribution which tho limited soopo of 
my amendment will necessitate will be anything but remunerative. 1 am 
sorry I have not been able to place in the hands of the Advoeuto-Gonoral some 
of those simple sanitary primers in Bengali which ought I think to bo scattered 
among the poor population of Calcutta. I may be a little enthusiastic in my 
admiration of these little books, and of the importance of primary education 
in securing free and willing obedience to our municipal regulations on tho part 
of the people. But 1 am not singular in my expectations, for such expendi- 
ture has in other places been regarded us remunerative. The small extent to 
which the municipal funds will be taxed will be more than returned — if not 
immediately, certainly in the course of a few years. 

Ills Honour the President said I think 1 ought to make a few- remarks 
before putting this question to the vote. 1 confess that tho turn which the 
debate has taken on this point has rather disappointed me. I have always been 
told that the municipality, under the guidance Of its admirablo Chairman, 
had really been doing very good and very great work during the last fifteen 
years. 1 had been led to suppose that, they were capable of expending thoir 
funds with something like reason, and that really they might be loft to them* 
selves in these matters. Again I have been informed on the best authority that 
though they loved education, yet they also loved sanitation, and that they .were 
most eager to carry out whatever was reasonable in the recommendations before 
them. I had certainly gathered also that* under the guidance of their ablo 
Chairman they had very considerable powers of resistance, but now wo are 
informed that, however hard up they may be, however thoir funds were 
pledged to sanitation, however impossible it may be to spend money on schools, 
yet on the very first onset the cry of the body of educationists would be so 
strong that both they and their Chairman would be incapable of resistingthe 
appeal, and that their funds would be at tho mercy of everybody who came to 
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the means’ to meet. I objected to “entertainments” because of its 
being a source of expenditure, and secondary education is thrown upon 
the municipality. I certainly ’ think thgt the expenditure on such an 
object - would be enormous, and that, the Commissioners will not be able 
to resist the temptation of spending money under this head : the cry for help 
will be so great that it wilF be impossible to resist it. When this matter was 
discussed by the Commissioners, though ono party was violently opposed to the 
iuticpduction into the Bill of education as one of the objects of expenditure, 
becau^o the funds at disposal would not enable them to spend money on 
education, another party, equally strong, thought that at any rate primary 
education should be provided for. Ultimately the latter prevailed, and the 
resolution that was passed was that, so far as primary education was concerned, 
some provision ought to be made. As has been very justly pointed out by the 
hon. mover of the first amendment, that at the present time some of the schools 
which exist in tho area going to be added do receive some contribution from 
the Suburban Commissioners, it was thought proper at ono time to provide 
for. them, and no further. To that limited extent I am quite preparod 
to support the hon. member, because I think it right that the schools 
which at present enjoy a contribution should continue to enjoy it. But beyond 
that I am not prepared to go. The prospects of the future municipality seem 
to me to be gloomy. Powers are being given to them in the exercise of which 
it 'will be necessary to have large sums at their disposal ; but as far as I have 
beenablo to see, those funds are not available. That being so, I regret I cannot 
agree to the amendment of my hon. friend Sir Alfred Croft. • 

The IIon. Dr. Qooroo Das Banerjee in reply said 1 One of my hon. 
colloagues has been pleased to observe that the diverting of any portion of the 
municipal fund to purposes of education will be a fraud upon the rate-payers, 
unless they are previously told that part of tho taxes they are paying- will be 
devotod to that purpose, and unless an education rate is levied. We know that, 
in the suburban area at any rate, itr can by no means be open to such remarks/ 
beoause we have such provision made in the Act in force there. Therefore I 
take it thait the strong language in which my hon. friend has criticised this 
amendment is after all a matter of rhetoric and eloquence with a large measure 
of which Nature has blessed him. But the ground upon which I based the 
amendment was that it would be a matter of disappointment to expectations 
and vested interests to deprive the suburban schools, which already enjoy 



' Cohutta mi Swburkm Mummpi Ml £Ftt* 18 , 

[The AimaU*Cm$ral ; Bm \ ihMitkr.'] 

preceded thorn, viz., by objects connecte xth public safety, health or 
convenience. I assert none of these heads comprehends education and free 
libraries. The Hon. I)r. Gooroo Das Banerjoe, who is a learned lawyer, per- 
ceiving very clearly that unless he could in some way associate this educational 
purpose with sanitation, or roido one of the purposes of the section, ingeniously 
connected it with sanitation. He said that if you give the people education you 
purify their hearts, thdir thoughts and their manners, and you will consequently 
be able to reduce your expenses of sanitation and your establishments, and in 
due course of timo less expenditure will be requirod for sanitation. But 
that is after all an indirect means of aiding sanitation. I think if he is entitled 
to use the argument to which I have just adverted, I am equally entitled to 
answer it by saying if you are justified in incurring expenditure in purify- 
ing the hearts and minds of the people, why not enable them to purify und cleanse 
their bodies by the help of soap purchased out of Municipal Funds and distri- 
buted gratuitously in large quantities, and thus aid the scheme of sanitation 
by an indirect moans as potent as that advocated by Dr. Gooroo Das V 1 muat 
not be supposed to complain of the argument used ; I would merely point out 
that, unless ingenuity was brought to bear on the subject and used to afford 
some support to the position that education must be placed by the sido 
of sanitation, the motion must fail. I think i have said suflicient to 
expose tho fallacy of the argument, and 1 earnestly usk the Council that 
unless sufficient provision can be made for the necessary purposes of sanitation, 
we should not think of opening out n w Sourcos of expenditure for which, 
as the lion, member in charge pf the Bill h d told tho Council, thoro would bo 
numerous claimants. For a time it may be that, this provision will merely 
be a permissive one. The municipal body is a large body with an experienced 
Chairman at its head, lie may load them in most cases- rightly; but it may 
happen that members of the Municipality, lidding the views of tho hon. movers 
of these amendments, may insist upon education being ( provided out of 
Municipal Funds and succeed in over- ruling their opponents : in such a ease there 
would be a grave responsibility incurred if the Municipal Funds be diverted 
from their legitimate objects of expenditure. Under these circum stances, 

I shall oppose these amendments. 

The Hon. Babu Kali Nath Mitter said ; — From the amendment which 
1 moved on this section it will be quite evident that I am seriously alarmed 
at the prospect of expenditure which the Commissipneip will not have 
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able to meet all this clamour ? If you can impose an education rate, by all 
means have such a fund and declare the purposos to which it should be applied, 
but not otherwise. 

The Hon. thk Advocate-General said:— As I intend to vote against this 
amendment, I consider it necessary to say a few words lest my silent vote 
should be supposed to indicate that I do not sufficiently appreciate the argiu 
ments which the Hon. Sir Alfred Croft has adduced in favour of the advantages 
of education, or that I am opposed to the general views he has expressed. If I 
could approach the subject of this discussion with the fact that the municipal 
funds of this town wore unencumbered and in a flourishing condition, and 
with the assurance that the money which would be raised would be more than 
sufficient to supply all the wants of the town in respect of its sanitation, 
I would cousider the present a proper time for discussing the question raised. 
Unless we aro satisfied that the requirements of the municipality can be met in 
this respect, we are not in a position to introduce another subject of expen- 
diture. Therefore, I do not intend to consider or discuss the question 
whether, strictly speaking, municipal institutions are concerned in education or 
not, nor even the merits of the smaller proposition put forward by the Hon. 
Dr. Gooroo Das Banorjee in reference to the larger measure advocated by the 
Hon. Sir Alfred Croft ; I wish to impress upon the Council that the f imo has 
not arrived for these amendments. If 1 were perfectly satisfied that the 
funds now in hand were not all required for sanitary purposos in particular 
parts of tho town of Calcutta, then, as I said before, the question would arise. So 
long as the Municipal Funds are urgently required for sanitary and other 
purposes, I would protest against enlarging the area of the subjects to which 
they might be applied. I would not enlarge it beyond the purposes stated in 
section 80 of the Bill. * 

And here I would point out a little discrepancy between section 86 and the 
amendments proposed to be introduced into it. Section 80 says — “ The purposes 
expressly authorized by this Act shall be held to include the objects connected 
with the public safety, health and convenience hereinafter specified,” that is to 
say— expenditure on account of certain purposes detailed in clauses (1) to (11) 
of tho section. To these the Hon. Sir Alfred Croft would add u the mainten- 
ance, support and inspection of schools, including technical schools, and the 
provision of free libraries ” as a twelfth subject of expenditure: This clause 
would be governed, as the whole of the other clauses are, by that which 
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‘ provisions for constituting Local School Boards and for the imposition of a 
special educational rate, because the present rates have boon certainly fixed 
with a view to tlio requirements of the town without taking into account any 
expenditure on education, and if such expenditure is to bo added, I certainly 
think that power should be given to levy an educational rate. 

For these reasons I think it extremely important that the Council should 
not introduce into Calcutta the principle of applying municipal funds for the 
purposes of higher education. 

The Hon. 1 >k. Mahkndka Lal Sircar said: — After the exhaustive speech 
of the last lion, speaker, conclusively disposing of the arguments of the lion, 
mover of the amendment, it would bo superfluous for me to say much. I would 
simply ask the Council from what fund it is contemplated, to provide for the 
maintenance, support and inspection of schools, and the maintenance of free 
libraries? It must bo from what is known as the ( tenoral Fund ; and I would 
ask if anything of that fund would remain after it had been exhausted by the 
very comprehensive items of expenditure which bad to be provided for out of 
that fund ? Unless, therefore, it is intended to impose a new rate — an educa- 
tion rate— it will be found extremely difficult in practice to divert any portion 
of the Municipal Fund towards such purposes which, in my humble opinion, has 
no direct connection with the public health, safety and convenience. Impose 
an education rate, and then we shall know wlmt portion ot the Municipal 
Fund to appropriate to educational purposes. But unless you do so, to expend* 
any portion of the municipal revenues upon education will simply he a 
fraud upon the rate-payers. With all my lovo for education, 1 have not 
been able to persuade myself that the provision of education forms a. part 
of municipal duty. The arguments brought forward in favour of it might 
as well justify the municipality to maintain an army, a body of volunteers, Hindu 
temples, Mahomcdan Masjids, Christian Churches. If you once adopt the prin- 
ciple of providing from the municipal fund for the maintenance, support, and 
inspection of schools, there would be no limit to the expenditure. Already 
’there are a very large number of schools, and I hope the number will ho multi- 
plied a hundredfold. Would your municipal fund suffice for the provision of 
all these schools ? The community of Calcutta is a heterogeneous community, 
and the question of nationality and race will most unpleasantly spring up. 
You will have Hindus and Mahomedans and Cb/uslians all clamouring for sup- 
port of their schools from the municipal fund. Would the Commissioners bo 
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because he has shown that there is no head of expenditure which has so 
rapidly increased with municipalities as education. He showed that the 
educational grant had grown from four lakhs to eldven lakhs in a short' 
time. That is exactly what I should have expected. There is no object of 
expenditure*which is likely to develop more rapidly. The one head which would 
soon grow with the greatest rapidity would be education. But as regards the 
circumstances of educational expenditure in. other countries, thero is considerable 
difference. In England, education is placed under special School Boards under, 
the Act of 1870, and these School Hoards fix their own expenditure, and they 
spend it. But it is obvious that Local Sanitary Boards or Municipalities, which 
are totally distinct bodies, are not deterred from spending money on sanitation 
because other distinct bodies are spending money mi other objects. But in our 
case \ve should have the same body which is spending money on education — the 
body which has to judge of sanitary requirements — and there would be an 
inevitable tendency to substitute one class of expenditure for the other. Then 
again the difficulty with regard to each community in Calcutta would be very 
serious. Calcutta is not composed of ‘one homogeneous community, whereas 
you have in mofussil municipalities a more or less homogeneous population, 
whero there are Hindus or Mahomcdans, or Hindus and Mahomedans. But 
hero wo would liavo classes of expenditure fundamentally different, which would 
come before the Municipal Commissioners. We have large schools of 
the European and Eurasian dement which would appeal for support, and 
largo schools of the native* communities. A great many of these are no 
doubt self-supportifig. Secondary education in Calcutta cart be made self- 
supporting, and that is a strong reason why aid is not necessary for this class 
of schools. But it would bo a very .serious task for the Corporation to do justice 
between all the communities which would appeal to it for aid. 

* Lastly, there is this special difficulty that it is a fundamental principle which 
has been laid down by the* Uoverumertt of India that, as a rule, money should only 
be expended by municipalities on objects which are under municipal control; but 
although the amendment includos cases in which the municipality might .have . 
such control, it allows the municipality to make .grants to arty schools in behalf 
of which sufficiently strong ^pressure is brought to bear upon it, without there 
being any control at all. If a rtiunicipality cares to spend money on education, 

I think it extremely important that they should themselves exercise a control 
over its expenditure, and I would suggest that we ought to introduce somo 



Calcutta and Suburban Municipality' Amalgamation Bill h:«m 
[Sir Henry Harrison^] \ 

source, 1 myself formed a more sanguine estimate, and leaned to tho opinion tin < 
probably four lakhs may suflico. i took a moro sanguine estimate than art, 
other member of the Cominitteo. Can any one in this Council doubt that as 
soon as the suburban area is added to tho town wo shall have the fullest possible 
use for 7 all the funds at the disposal of the municipality ? 1 admit that education 
is a legitimate subject of municipal expenditure, but I also maintain that it is 
a secondary object. It is not to be put on tho same piano as tho primary objects, 
such as the repair of roads, Jhe removal of refuse, cleansing, sewering, supplying 
water, and in one general word “ sanitation.’' If education is to supplant any of 
those objects, would it bo right V 1 put it to the Council whether, if Ks. 50,000 
be taken from the purposes of sanitation and given to education, it would not 
be a mistake. That is a point on which I am so satisfied that I must pross this 
view on the attention of the Council. 1 am far from sanguine that tho effect of 
this amendment would lie that only a small sum will be expended upon 
secondary education, but so fur from that being likely, 1 feel it mojt probablo 
that the.cxpendituro under this head would soon bo largo. Tho peoplo of Calcutta 
have a strong, natural and proper sympathy for high education, and tho municipal 
body being in itself extremely sympathetic with educational institutions, m) 
should have siege laid to our funds* by perhaps the most experienced and skilful 
body that you could find to conduct such a siege sueecsfully, namely, tho largo 
body of educationists in Calcutta who so much deserve and command the appro- , 
ciation of the public ; and tho very fact of their appealing for hety w mid go far to 
secure it. In the first instance some institution of an extremely beneficial charac- 
ter, and which met a recognised want, .would probably come forward and woul(i 
almost certainly succeed in getting a grant. One precedent having broken tho 
ice, others would come in on the same ground, and before long— I appeal to 
bon. members who can judge of these matters.— the educational budgot would 
be a very ample ono indeed. While that would bo tho case on the'ono hand, 
is there any reason to suppose that the natural and laudable desire of the 
rate-payers to keep taxation at its lowest limit would be diminished ? While 
money would be granted freely for educational purposes, tho temptation would 
be almost irresistible to effect economies in other directions in order to balance 
for the grant given to education. Jt is but fair to admit that my argument 
goes beyond .the case of Calcutta. • I admit that it equally applies to other 
municipalities in India. But strong as is the case which has been made out *' - 
other ways, my hon. friend has on this point given me considerable assistant* 1 
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and practice of Bombay and other municipalities are concerned, they ’are all 
against mo. In the Bombay draft Bill, which has passed the Select Committee, 
expenditure upon'primary education is made compulsory, while as regards 
secondary education it is optional. In Bengal under the Municipal Act 
mofussil municipalities can spend money on education in giving grahts-in- 
aid to schools and in various other ways. Bo that, except so far as our own 
Act is concerned, we have to face the contrary practice all round, and my hon. 
friend Sir Alfred Croft is justified in saying that the onus lies on us to dis- 
prove the propriety of adopting his amendment. Nevertheless that is 
which I am bound to attempt. My hon. friend referred to two arguments 
which might bear specially against his proposal. One is that the proposal 
is against the weight of practice or precedent elsewhere. That argument 
cannot be met because he proved successfully that both practice and 
precedent afe against us. He also referred to the argument that heavy 
expenditure is required for the sanitation of Calcutta and tho Suburbs, 
and that is tho only argument I feel bound to press upon the consider- 
ation of the Council. The first point to recollect is that municipalities 
in Indig are essentially poor bodies ; the municipalities of Calcutta and Bom- 
bay are by far the richest in India, but yet their moans cannot compare with 
the means at the disposal of civilised municipalities elsewhere. Calcutta has to 
^levy its taxation almost entirely by rates on property, and the assessable 
value of property in Calcutta does not exceed ^£1,200,000 a year. It is 
considerably less than one-twentieth of the rateable value of London, and the 
population of that city is only seven times larger. It is less than one* 
v tenth of Now York with a population twice as large It is less than one-fourth 
of Philadelphia with a population only slightly larger: so that the Calcutta , 
D f Municipality cannot command anything like thp funds of other largo cities. 
k e ^But when we come to the question of expenditure, then we find that sanitation 
jq Calcutta attains such importance that, so far from the expenditure being, less, 
h^xpenditure quite on the same scale as in English cities ‘becomes obligatory. 

ATe are to have a large area in the most insanitary condition added immediately 
to the town. Nobody would say that the town itsolf is in anything like a sati- 
sfactory Banitary condition. The difficulty in adding the suburban area has been 
0 f Imply and solely this, that no one could suggest the sources from which the 
bein^cb should come. The Amalgamation Committee was distinctly of opinion that 
I thif u * *** l^hs ought to be added to the funds of the municipality from sonje 


over 
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to establish, without interference from us, a complete system of education 
according to your view of what is necessary and sufficient, after othor and more 
important requirements have been met. Of that, the municipality must be the 
best judge. Tho clause which I propose to introduce is not a compulsory one, as 
it is in Bombay, Burmah, and the Punjab. All that we propose to say is that, 
you may, if you see fit, spend a certain sum upon education ; primary and 
technical education in the first instance ; secondary education if you think it 
necessary. I confess that 1 do not see how the claim can reasonably bo refused. 
We have this simplo fact, that in all the rest of India municipalities do undertake 
the control and support of education, and- do not limit it to primary education. 

If that is right for other municipalities, it is right also for Calcutta. If it is^ 
wrong in Calcutta, then you declare that tho policy followed in every murtici- 
pality in India is wrong. It seems to mo that tho burden of proof lies on those 
who deny that the municipality of Calcutta is qualified to exorcise powers which 
are conferred on and exercised by every other municipality in India. 

The IloN Sir Hknkv Harrison suid:— As regards the amendment of the 
Hon. Dr Gooroo Das Bano'rjce, I dare say the majority of the Council are 
aware that the original Bill contained a provision for sanctioning expenditure on 
primary education. Tho icason was that we found that in the Suburbs such 

expenditure -as actually being incurred, there being a grant of Us. 3,000 for 

the purpose. We thought it would be invidious to deprive the Suburbs of 

what they had hitherto received, the intention being merely that their rights 

should be preserved to them, while at tho same time it was foreseen that the 
words might be cupable of extension to other primary schools. And aftor^' 
fullest consideration 1 am constrained to say that so strong a case has bo p* 
out on behalf of primary education that I cannot go against this ami fr 
I myself feel tiund, seeing the weight of precedent and reason adduced fo, it, 

• to vote so far as to put in a provision allowing the municipality to provide for 
primary education and technical education. 

Then I come to my bon. friend Sir Alfred Croft’s amendment, and here J 
find myself in a position of very great difficulty, because on the one hand I 
look on the amendment with tho greatest possible apprehension, on the other 

.hand I am equally boilnd to say that he has made a very strong case indeed; 

' but the stronger the case the stronger is my apprehension. I feel that the case 
made out is so strong that it will be very difficult for me to induce the Cou^f. 
to reject the amendment. 1 am equally bound to admit that, so far as the pv 
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by the municipality, they would do moat useful work quite within its province, 
for the munifeipality ought not to be indifferent to, the development of artistic 
and industrial skill. Technical ^schools might in the same way be attached, 
with great advantage, to the municipal workshops, in order to increase the 
supply of skilled artisans. This is a crying want, and amply .justifies the 
devotion of municipal funds to technical education. I may mention that in 
Bombay the municipality contributed Us. 80,000 to the establishment of a 
Jubilee Technical Institute, and have made an annual provision of Rs. 5,000 
for the same purpose. In Poona the municipality gave Rs. 5,000 to a technical 
school. 

As to secondary education, throughout Bengal and India large sums .are 
expended by the municipalities. In different parts of the mofussil it is felt 
that the municipalities contain members thoroughly qualified to control 
education of that kind. They have accepted and managed with the greatest 
success the secondary schools which have been transferred to them in 
pursuance of the Local Self-Government policy. Thi$ has been done to a very; 
largo extent in tho mofussil municipalities of Madras, Bombay and the North- 
Western Provinces. In the great Presidency towns like Calcutta the # case is 
no doubt different, Hero private enterprise is so strong that it never will be 
necessary to spend any large sums on secondary education. At the same time 
it might very well happen that the Government, on retiring from one of its 
secondary schools, might make an offer to the municipality to take it over with 
its grant. If so, there seems no reason why the municipality should refuse to 
undertake the charge — a charge which would generally involve no additional 
burden on the municipal fund. Then again, suppose the municipality maintains 
good primary schools, such as those which are the credit and the pride of 
Bombay — primary schools attended by hundreds of poor children, who thus 
secure a far better and sounder education of an elementary kind than private * 
effort can give them. If there aro such schools, the municipality might perhaps 
desire to add secondary classes for the further education of advanced scholars, 
and if so, I do not think it is the business of this Council to refuse it that 
permission. It may be taken for granted that the permission will not be misused, 
as it has not been misused in other Presidency towns In India, yfhere, though , 
they spend large sums on primary education, the expenditure on secondary * 
'hools is trifling. In view of the position which the municipality of the 

* Us of India has a right to claim, we may veiy well say — It is open to you 
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the requirements imposed on municipalities by the change to wnich I hare* 
reforr^ , In Madras, for example, under .instructions issued by the Madras 
Goveh^ment, municipalities are expoctod and required to expend one-sixth 6i 
their total income on education. 

So much for the general question ; but I at ft bound to say that the .fiarti- t 
cular case of Calcutta is in some respects an exceptional one. The sanitary 
requirements of Calcutta, it is said, are such that they will exhaust and swallow 
up the whole of the addition of throe or four lakhs which is to be made to * its 
re ^snues by the removal of the cost of the police. I do not know whither the 
tew qupon which the Government makes over that grant to tho municipality 
are seen as to compel the money to be spent on sanitation alono, or whether, 
w ^ tho case of every other municipality to wliich similar reliof has beon 
afforded, sanitation is only one of those objects, education being another. ‘But 
however that may be, on the genoral question I cannot any that Calcutta stands 
in any different position from other large towns in India with regard to 
education. We have here in Calcutta 22,000 boys at schools of all classes, 
primary and secondary ; but according to our estimate 22,000 is only about 
half the number of boys that should bo at school. It follows that there are 
about 20, bOO boys who get no education at all, not even tho rudiments of 
education. To my mind it seems a matter beyond dispute that Calcutta, as a 
manufacturing and industrial town, would be tho gainer by tho education of 
these 20,000 boys— not merely in the way mentioned by tho last speaker 
that they would be more amenable to sanitary influences, but that education 
will make them more intelligent citi/.eni nd therefore more useful, and profit- 
able to the town in which they, live. That ’’o simple ground on which muni- 
cipalities have thought it worth whilo to spond money on education. 

All this of course refers to primary education. As to technical education^ 
there is in or near Calcutta a School of Art and an Engineering College. The ’ , 
School of Art has, I believe, a great future before it in the development of 
artistic industries. The engineering college has established such a position and 
attained such success that the trained apprentices find no difficulty in getting * 
profitable employment all over Bengal. But when boys go to one* or other 
of these institutions they do not even know the rudiments of drawing. They 
have to le&ni it from the beginning, and to spend a long time in acquiring 
moderate amount of skill which they ought to have "already acquire 
entering the school It appears to me that if drawing classes were 
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elementary education of the poor, and to build school-houses in which such 
education may be given. In the , Punjab, as in Bombay, the provision is not 
merely permissive, for the tocal Government has power to fix the share of the 
municipal income which must be assigned for educational purposes. What I have 
stated is merely a sample of what is going on throughout Indif*. It is true that 
in Bengal, and especially in Calcutta, the idea of municipalities taking an active 
share in education is a little strange to us ; but I hope I have shown that 
throughout the rest of India the duty of municipalities to control education, 
and not rperely primary education, is an accepted principle. I will now go on 
for four or five years, and show that outride Bengal, and even within Bengal, 
municipalities have within that period not stood still. I find that from 1881*82 
to 1886-86, the municiparexpendituro on education throughout India increased 
from Rs 4,66,000 to Rs. 11,40,000, of which Its. 4,22,000 wero devoted to 
secondary schools, and Rs. 4,86,000 to primary schools, Rs. 27,000 to special 
or technical education, Rs. 2,04,000 to inspection, school buildings, and other 
miscellaneous objects. In the Punjab, which stood at the hoad of all the 
provinces of India in 1881-82, the educational grant romainod stationary, at 
about )\ lakhs of rupees. Bombay advanced from Rs. 80,000 to Rs. 1,71,000, 
Madras from Rs. 88,000 to Rs. 1,75,000; while the municipal expenditure on 
education in Burmah advanced from Rs. 38,000 to Rs. 2,53,000 — the reason 
being that in* Burmah largo grants had been mado to municipalities to enable 
them to carry on tho whole educational system within the municipal area. It was 
declared to be the duty of municipalities in Burmah to undertake tho management 
of education within that area, and special sources of income were transferred to 
them to enable them to do so. Even in the mofqssil municipalities of Bengal, 
the educational expenditure rose from Rs. 25,000 to Rs. 82,000. The remark- 
able expansion to which 1 have just referred is due in great measure to action 
taken about this time by the Government of India. In 1881-82 the Govern- 
ment of Itidia decided to relievo municipalities of all charges on account of the 
police, and to transfer to them the control of cortain services whicli were held to 
* be more within their province, such as sanitation, education, and public works. 

The transfer of funds to these objects was accordingly carried out in every 
„ province of India, and that accounts in a large measure, though not entirely, 

. *or the increase of expenditure on education. In Bongal it was hoped that 
nicipal expenditure on edueation would amount to Rs. 1,25,000. It has 
ehed that figure, but in many other provinces it has gone far beyond 
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to education. But in general the Lotfal Government# have, with one or "two 
exceptions, expressed reluctande to compel these bodies, by executive order, 
to devote a certain minimum share of their incomo to education ; and while they 

• have not hesitated to express their wishes and expectations in the matter, they 
have for the most part been content to leave the municipalities concerned to* 
fix the amount of their educational grants, in the full belief that th# Boards 
would of their own motion moke adequate provision for the maintenance 
of schools, and that a policy of compulsion was neither necessary nor dosir- 
able. But Iho general principle was fully accepted both by the Government 
of India and by the Secretary of State. The Government of India, in 
reviewing the report of the Education (Commission, plainly stated that it wus 

'the duty of municipalities to provide for education. They said Under 
all the Acts for settling the conditions of Local Self-Government in muni- 
cipalities, provision more or less complete has been made for education ; 91 and 
they went on to show that the Bengal Government anticipated a contribution 
of Rs. 1,25,000, ’for educational purposes from the municipalities of the 

• province, excluding Calcutta. 

. Such then being the stato of current opinion on the subject, it is important 
to show how far this general opinion, that municipalities should concern them- 
selves with education, has been embodied i,n legislative enactments. In the 

• District Municipal Act of Bombay I find, amongst the objects to which the 
municipal fund may be devoted, that adequate provision must be ready, not rimy « 
be madej for middle and primary schools, and that adequate provision may bo 
made for higher schools. And then the Local Government takes powor to define 
what an adequate provision is; and to ensure that the provision shall be adequate, 
by declaring the minimum sum which municipalities are required to spend upon 
education. Then in Madras, district municipalities are required to provide«for 
all primary and lower secondary schools within the municipal area. These are 
the provisions for district municipalities. Next I will take the Presidency 
towns. In Bombay, the Municipal Bill is still uhder consideration, and it is 
impossible to say what form the educational sections will take. I understand 
that they aVe not likely to depart far fronl the provisions of the existing A^yt, 
The Act of 1872, by which the Bombay Municipality is still governed, is no* 
compulsory but permissive. It allows the municipal fund to be Mevo|ed 
education of all grades, without any restriction to primary edu^ ; an 

• again, in the town of Madras the municipality is required to 
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which sat in 1882-83 paid a great deal of attention. They took for granted— 
and in that assumption they were justified by the common practice of mun^l 
palities in India — that it is the business of municipalities to take chtrg© of 
education. They said : — The obvious advantage of connecting theeducation * 
of the masses with local popular organisation has long been recognised” and they 
proceed *to state the extent to which municipalities, in India have recognised this 
principle. The figures they give afe somewhat surprising. In 1882 the muni- 
cipalities in the Punjab spent Rs. 1,51,000 on education; Madras spent 
Rs 88,000; Bombay Re. 80,000; the North-Western Provinces Rs. 52,000; the 
Central Provinces Ks 35,000; while Bengal comes last with Rs. 25,000. Then, 
again, when we turn to percentages, we find that the Punjab municipalities 
expended 5 0 percent, of their total income ; Madras 3*8 per cent., and so on* 
until we come down to the municipalities in Bengal, with loss than half percent. 
As regards Bengal, that proportion is confined to mofussil municipalities, because 
in Calcutta not one penny is spent on education. On this point the Education 
Commission remarked : — u in no other province of India do municipal bodies 
exhibit greater indifferenco to the claims of education upon the town funds. 
Even in the city of Calcutta no steps have been taken in this direction, though 
so far back as 1873 Sir George Campbell expressed a hope that the 
municipality in Calcutta would move the Legislature to permit the expenditure 
of some part of its large income upon primary schools for the children of the 
Calcutta yoor.” The Commission, 1 may add, went even further. Reviewing 
the progress of education in the past, they strongly recommended that the 
educational sections of tho new Municipal Bills, then before the different Legis- 
lative Councils, should no longer be permissive, but compulsory. They said that 
executive orders .of clear import and general application issuod from 1854 to 
the present time had. failed more or less in all provinces to ensure uniform 
attention to broad principles prescribed for general guidance; and they 
added : — “ The evidence given before the Commission affords proof of the 
unanimous conviction entertained in all provinces of India, that the time 
has come when the exercise of these permissive powers can no longer ba 
left to the discretion of municipal bodies.” That view, however, has not gen- 
rally commendod itself to the local Legislatures. . In more than ona province it 
ols^is Uf i thatf under recent legislation the educational clauses of the Municipal Acts 
‘*u«Us of IncB^ ss ^ Ve compulsory ; or else power is taken by the Local Gofrera- 
j ' what proportion of the total municipal income should be devoted . 
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lor 1880, I fiQd that, whereas two millions sterling were expended on highway*, 
nearly four millions were spent on elementary education. 1 therefore submit 
that for the limited purpose of elementary and technical education the Calcutta 
Municipality ought to contribute something. 

The Iloa. Sir Alfred Croft movod that*fter clause (11) of section 30 the 
following new clause b b inserted 

“ (it iy. Maintenance, support and inspection of schools, lnoluding technical schools.*' 

lie said: — There is an important difference between the amendment 
which I have the honour to move and that which has just been\noved. By ray 
amendment the duty of the municipality is not limited to the provision of 
technical and primary e ducation. It imposes no limit of that kind so far as 
schools are Concerned, but allows the municipality to apply its funds to educa- 
tion whether primary or secondary, whether technical or general. It allows 
the municipality, first, to establish schools of its own ; secondly to support 
schools, that is to say, tp give grunts-in-aid to the support of schools maintained 
by private individuals or by other public bodies ; and lastly to inspect schools, 
where necessary. 1 do not propose to dwell on the general principles on 
which the duty of municipalities lo provide for education may be defended, 
nor will I do more than just glance at the very pronounced view of the duties 
of municipalities in this respect which prevails in England and on the con- 
tinent of Europe. I need not go so far afiold as that. T shall find quite 
sufficient 'material for my remarks within the continent of India. The 
objections which have been raised to the inclusion of education amongst the 
objects on which municipal funds can he spent are, as far as 1 have been able 
to ascertain them, two. They are, first, that education is no concern of an Indian 
municipality ; that if education is to be provided within a municipality it’ 
should be provided by the State or by associations 0 ’vato persons ; andne 
the second ground is that in the particular case of Calc«\ "here the sanitarjcnc 
requirements of the people are so urgent, it would be unjust to divert any pot** 
tion of the municipal funds from the objects for which they are bo urgently 
required, to a purpose of less importance such as education. First, then, as to 
the general principle. When iris said that a municipality as such has no con- 
cern with education, that is to me so novel a view that I hope I may bo pardoned 
if I occupy the time of the Council a little in order to show how exceptional that 
view is, and how much at variance with the common opinion &nd almost the nni- j 
versal practice in India. This is a point to which the Eduqation Comm’' ***flat 
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far . as high education is obnc6rned, but whether it is so or not it is not 
my object to discuss. It is a proposition which may be discussed on 
the amendment of the Hon. Sir Alfred Croft which is on the paper. T 
venture to think that ignorance and poverty are the main causes of thos9 * 
sanitary evils which the municipal administration has to cope with,* and 
best municipal arrangements from outside will fail -to secure tin ^ e8 j re( t 
object so long as the people are immersed in the depths of ignorL. „« \ 

poverty. You may improve bustees and have more efficient conservancy and 
other arrangomdhts, but you will fail to restore the health of the inhabitants if 
they themselves are ignorant of the most elementary principles of sanitation. 
By spending a small part of the municipal funds for the promotion of techni- 
cal education, we may help the children of the poor -to enable them to learn 


useful occupations, and thus earn their livelihood and by spending another 
small portion of those funds for the promotion of primary education, we may 
educate them just enough to enable them to read some of those excellent sanitary 
primers in the vernacular languages. ' Such expenditure is sure to prove remu- 
nerative in the sense that you Would thereby secure from the people so educated 
an amount of willing obedience to your sanitary regulations inch may perhaps 
enable you to dispense with a part of the establishment for enforcing those regu* 
ldtions. Nor is that all. We find in the Mofussil Municipal Act, III of 1884, 
section 69, clause ,6, that the construction and repair of school-houses, and the 
establishment and maintenance of schools either ’wholly or by ’means of 
grants-in-aid, forms one of the purposes to which municipal funds may be 
appropriated ; and if tho municipalities in the mofussil can afford to expend 
money on such objects, there is no reason why the Metropolitan Municipality 
* should grudgo to do tho same. 

There is anothor point of view from which the matter may be considered. 
, 0C The Bill propose# to amalgamate a large part of the suburban area with the 
.own. Now tho Suburbs already enjoy this advantage. Ther,e are schools in 
the suburban area which already get grants from the suburban municipal funds, 
limited as they are ; and* now that these areas are to be amalgamated with the 
* town, it will be disappointing expectations and disregarding vested interests if 
you suddenly deprive them of the aid they now receive. 

I may also point out that in other countries, which we always do well to 
, imitate, municipal funds are largely spent on education. F rom an’abstract which 
* n m y band of the report of the Local Government Board in England 
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apart from the present state pf the finances, the construction of hospitals is 
certainly work which is elsewhere only generally considered as a proper duty 
for a Municipality to undertake. The objection to the Hon. Dr. Mahendra 
. Lai Sircar’s amendment is that the Commissioners may be called upon to prove 
th^-t a particular disease, if unchecked, would prove epidemic. 

The clause as it stood in thp Bill with the words “ construction and ” was 
then put to the vote and carried. 

The Hon. Babu Kau Nath Mitter moved that in clause (11) of section 36 
after the word “ceremony” the words “for illuminations, fireworks or the 
presentation of addresses ” be inserted ; and that the words “ or entertainment 
in Calcutta ” be omitted. He said : — My object is that the cost of “ entertain- 
ments” should not be defrayed out of the Municipal Fund If it should at any- 
time become desirable to give a public entertainment, the Commissioners can 
always give it at their own expense. On some occasions, when the Commis- 
sioners were prepared to entertain certain omimrnt individuals at their own 
expense, the individuals proposed to be entertained objected. If such an enter-* 
tainment is desirable on any occasion, there will be no difficulty to find the 
ways and means. But if such a provision be inserted in the Act, there will , 
be frequent applications for such entertainments, and a good deiil of money 
may be expended for purposes of this kind. On all public occasions, money 
has been contributed by the Municipality * for illuminations and the like. 
Although there has been no distinct provision of law for that purpose, yet tbo 
Corporation, under the belief that no objection would be raised, has spent 
money for St.ch purposes. Therefore, as far as such purposes are concerned, 
there will be no objeotion ; but to carry it further will, in my opinion, be 
objectionable. 

The motion was put to the vote and negatived. ^ 

The Hon. Dr. Gooroo Das Banekjke moved that after clause (11) "ion 
section 36 the following new clause be inserted : — * 1 

“ (12). Promotion of primary and technical education u 
* He said:— Section 36 specifies several purposes to which the municipal 
fund may be appropriated, but ono most important purpose has been alto- 
gether omitted, 1 mean education, and the object of this amendment has 
been to supply that omission. I know it may be said that education is an 
Imperial purpose, and that the expense for education ought to come out of 
Imperial and noj from municipal funds. Perhaps that may bo true at* 
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why this additional power should bo conferred is because it is necessary on 
some occasions that hospitals should be provided for the treatment of small- 
pox and other contagious diseases. On such occasions it may become , 
necessary to run up temporary hospital^ for isolating thoso affected with the ‘ 
disease. That certainly has been done at- Bombay ; but wo have not the 
power here tp construct hospitals ; we have only the power of maintenance. 

I think this is a flaw in the present Act, though I hope very much that the 
‘ Commissioners will not be involved in any heavy expenses on account of con- 
struction. 

The ’Hon. Dr. Mahendra Lal Sircar said : — For the reasons which have 
been mentioned by the hon. member in charge of the Bill, and to meet such 
occasions of emergency as have been referred to by him, I move by way of 
amendment that after the word “ hospitals the words “for contagious 
diseases which, if unchecked, might prove epidemic ” be inserted. This will 
* 'limit the power to a considerable extent. 

The IJoifc Babu Kali Nath Mitter accepted tho amendment. 

The Hon. Mr. Macaulay said:— Will the word “maintenance” cover 
the erection, of additional buildings to hospitals? I do not think that 
the power of the Municipality should be restricted to hospitals for epidemic 
diseases and I object to the amendment as limiting tho power of the Muni- 
cipality with regard to what is very useful work. 

The Hon. Sir Henry Harrison said : — I am bound to confess that if, for 
instance, the Medical College Hospital had not been built, and very heavy 
expenditure had to be inourred for tho purposo of building a hospital, consider- 
able pressure might be put upon the Commissioners to contribute to its 
. * construction ; and I should be very sorry to see expenditure incurred on such 
1 account. At the same time I think it absolutely necessary that theCommis- 
^Xh^ners should have the power to construct temporary hospitals on emergencies. 

The Hon. Dr. Gooroo Das Banerjee moved by way of amendment that 
after the word “ construction ” the words “ in cases of emergency be inserted.* 

The Hon. Mr. Macaulay pointed out that in the Mofussil Municipal Act, 
III of 1884, the words used were “ establishment and maintenance of hospitals.” 
This is a power generally used throughout the Province, 

* His Honour the President said : — My own view certainly is that the ■ 
-section as it stands in the Bill should remain, and mainly for this reason, that, 
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The Hon. Mr Irving said :--I think it desirable that the Commissioners 
should have power to grant or withhold leave of this kiitu. Suppose a Com- 
missioner finds it necessary to go a Way shortly after the elections : ho very 
probably would wish to keep his seat, and the Commissioners would surely 
grant the leave. If, however, the absence occurs close to tho period of the 
elections, leave would hardly bo necessary. 

The Hon. Sib Henry Harrison said Then I think the period of absence 
without leave should be very considerably roduaod — say to two months. If 
Commissioners can obtain leavo, then I think it desirable to * require them to 
obtain’leave for all prolonged absences, at any r*tte for throe months. 

The Hon. Babu Kali Nath Mitter said I suppose the ofifect will be that 
during the time the leave extends the nominated Commissioner will bo «only a 
substitute, and when the Commissioner comes back ho will tako up Iub own 
ptaee, and the nominated Commissioner will retire. So that instead of having 
an elocted Commissioner, you would have tho services of a nominated Commie- * 
sioner for that time. If a Commissioner goes away for six months or twelve 
months, would it not be better to leave his successor to work tilf tho ond of the* 
term instead of only during his absence ? The gentleman who may be 
nominated ^ould acquire experience, and by the time his experience bocomoa 
valuable, he will be superseded by the Commissioner who homes back. I 
do not think the amendment to be a desirable one. 

The motion was put to tho vote and negatived. 

The IIon. Babu Kali Nath Mitter moved that in clause (3) of section 30 
the words. “ coastruction and ” be omitted. IIo said The expenditure of fund* 
for the construction of hospitals is a new power which it is proposed to give to 
the Commissioners. The power in itself is unobjectionable, but tho question 
is whether the means at the disposal of the Commissioners will p be such a"* 5 
to enable them to exercise it ? This provision of the law may be thrown aP 
their teeth, and it may be said that they are not performing tboir duty, inas- 
much as they are not exercising this power. I sub/nit that no necessity baa 
arisen for adding this to the powers conferred by the existing law. 

The Hon. Sir Henry Harrison said I entirely sympathise with the 
main part of the hon. member’s objeciion, that it is very undesirable that ast 
additional charge should be thrown on the Corporation, looking to the work 
they will have to do in the newly amalgamated area# But the reason 1 
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Tl\e Hon. Sib Henry Hakrison said : — I do not think that the provision 
contained in this section will work well. How is it to be known that a Com- 
missioner will be absent for a period exceeding three months and not exceeding 
twelve months ? In some cases a Commissioner may intend to be absent fcg 
only two months, but may stay away for a longer period.; or he may intend 
to return in twelve months, but may be detained for twelve arid a half months* 
and then as soon as the twelve months expire a fresh election must be made. 
Seeing that one-third of the .Corporation will consist of nominated Commis- 
sioners, and two- thirds of elected Commissioners, I think there is some objection 
in principle to all vacancies Cai^pd by absence being filled up by, the- Local 
Government. There has hitherto beP n no serious practical inconvenience felt. 
Lvery now and then we havo been workii?£ with one or two Commissioners less 
than the complete number, in consequence of absentee Commissioners electing 
not to resign because they expect to return within ' the six months. In such 
. cases, if an absentee does not wish to resign, then foT a period of six months 
pne ward may be without one of its Commissioners, or tln? ro ma y onc less 
•than the full number of nominated Commissioners ; but I c£ nnot 8a y ^he 
existing procedure has caused any practical inconvenience; \ 

The now. Mu. Irving said Many Europeans go away fof six St AVht 
months, and they may wish to take leave of this kind. If the next general 
elections are near at hand the leave would very likely not be asked for, but if 
the Commissioners have the power of granting loave when it might easily be 
given, it would be a convenience, more especially for European Commissioners. 

The Hon. Sir Henry Harrison said I think the amendment can- 
not bo substituted for the clause in the Bill, which is a disqualifying clause 
It may, however, be substituted for the specific clause which provides that 
Commissioner shall be disqualified by reason of his being absent for a 
Certain period. 


Ills Honour the President said I soe a difficulty in accepting the amend- 
ment as it stands, though I do not see much objection to its principle. The 
amendment gives the Commissioners power to grant leave or not as they choose. 
If they do not want a nominated Commissioner, they will not grant the leave, 
and they will liave it in their power to prevent the Local Government from 
nominating a locum tenens. The difficulty consists in there being no alternative 
In oases whore tho Commissioners refuse to grant leave. 
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which I propose will necessitate applications being sont in a good deal oarlier. 
For these Reasons I think it will be better that companies, firms and associations 
of persons should be bound to apply earlier, iu order that the revised list may, 
as far as possible, be correct. • 

The motiyn was put to the vote and carried. 

The Hon. Sir Henry Harrison moved that 8*of section 27, for the 

words “ officers in all cases made over to them ’/ vords u officer in all cuses 
made over to him” be substituted. Ho said This is a verbal amend- 
ment, and the reason for it is that it is more probable that the duty referred 
to will be entrusted to a single officer,- and at any rate the singular will includ^ 
the plural. 

The motion wus put to the vote and carried. 

The Hon. Sir Henry Harrison moved that in line 1 of section 31, for the 
words “ the election ” the words “ general elections ” be substitytod. He. said : — 
This also is a verbul amendment, similar to one which lias already boon made 
on my motion. 

The motion was put to tho vote and carried. 

The I Ion* Mr. Ikvjng moved that for the second paragraph of clause (c) of 

section *32 the following be substituted : — 

• 

“ Iu the event of a Commissioner being* absent on leave, to be granted by the Commis- 
sioners, for a period excoeding throe months, and not oxeoeiiing twelve months, the Looal 
Government may appoint, a substituto to serve in his absence.” 

He said : — It appears to me that thisamendment is a very reasonable one, 
while at the same time it is urgently required in the interests of Europeans. 
The present arrangement is defective, owing to the fact that a constituency 
tpay often remain unrepresented for a considerable . period during tho absence 
of a Commissioner from the country. In such cases, where the temporary 
vacancies are not filled up, the continuity of representation could only be secured 
at.the.cost of a fresh election. As an illustration of the present arrangement, 

I rfiay mention that in Ward No. 12 not long ago an elected member, owing to 
missing liis steamer, was absent for six and a half months ; during his absence 
the ward was deprived of his representation, and because he was absent a 
few days over the prescribed period, a fresh election had to be held entailing 
both trouble and expense. It is to guard against such a stato of things that 
I propose this amendment. 
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The Hon. Babu Kali • Nath MIttek said I do not think this amend- 
ment necessary. It will only have the effect of deterring .porsons from apply* 
ing for these lists. It is very necessary that candidates for election should 
hrfvo free access to these lists, but if a fee is imposed it will deter some from 
applying for them. Hitherto no fee lias boon imposed. 

His Honour the President said : — The Section requires that the lists shall 
be published, but if a copy of the list is wanted, I understand the object of the 
amendment is that it should be paid for. 

Thu Hon. Sir Henry Harrision said : —Hitherto the practice has been to 
print these lists and copies of them have boen given without any charge to 
those who apply for them. 

The Hon. Mr. Irving said: — There might be a very wide and unnecessary 
call for copies of these lists, and the imposition of a small fee would prevent 
this. The proposal is that the feo should not exceed 8 annas : it might be 
* 1 , 2, or 4 annas. 

The motion was put to the vote and carried. 

The lIoN. Sir Henry Harrison moved that in line 8 of the proviso of 
section 21, for the word “ show ” the words “ satisfy the Chairman ” be substitut- 
ed. He said : — The difficulty involved by the introduction of the word “ show ” 
has boen pointed out in the office. The word “show” is ambiguous, and it 
is considered better to state more clearly what is meant. What is meant is 
that the person shall produce some primd facie evidence to show that he has 
paid occupancy rates. This is generally done by tho production of rate bills. 
I think tho substitution of the words “satisfy the Chairman ” for “show” will 
be an improvement. 

The motion was put to the vote and carried. 

The Hon. Sir Henry Harrison moved that in lines 6 and 7 of section 25, for 
the words “ not less than five days before the date of election ” tho words “ not 
less than five days beforo the date fixed for the publication of the revised list”*bo 
substituted. lie said : — This is more than a verbal amendment. It*was at first 
intended tl^at tho application under this section should be made five days before 
the elections, but it has been pointed out by thoSe experienced in working the 
elections that it would bo a great convenience if the bulk of the objections could 
be got rid of before the publication of the revised list, so that the revised list 
S^nay, os nfearly as possible, correspond with the actual voters, The amendment 



Calcutta and Suburban Municipalities Amalgamation Bill . [Feb. 18> 

y [/Sir Henry* Harrison ; Mr. Irving.'] 

The Hon. Sir Henry Harrison moved that for the second paragraph of 
section 19 the following be substituted : — < 

“ All Subsequent general olections shall bo hold at intervals of tlireo years, and shall 
take ejffoot from the 1st April in the oaleudor year in which they are so held.” 

Ho said :~Tho object of the amendment is simply to put in the words 
“ general elections” for “ elections. ” As was pointed out by the Commissioner 
of the Presidency Division, the word elections ” might include u byo-cloc- 
tions.” By putting in the words “ calendar year, ” the 1st of April must bo* 
bold to mean 1st exf April 11 months before the general elections, 

Tho motion was put to tho vote and carried. 

The IIon. Mr. Irving moved that in tho proviso of suction 19, for tho 
word ** fifty ” the words “ two hundred” be substituted, lie said: — For tho 
offence of personation, I think a heavier penalty than iis. f>0 ought to be imposed, 
and therefore I move that the. maximum limit of poimltyunder ' tho liulos be 
fixed at Ks. 20T). In England the offence of jicrHonation is made a misde- 
meanour. It is true that, when the breach of any rule constitutes a serious 
offence, the offence might bo dealt with under the Penal (’ode; but I think it 
is desirable to make an Act complcto in itself, especially such an Act as this. 


The Hon. Sir He^Ry IIahrison said : — I have 410 views one way or tho other 
as to this amendment. Tho majority of offences under these rules would be 
of a comparatively trifling character. In the event of any body committing 
a criminal offence, we shall always have the*, criminal law to fall back upon. 
If, however, the Council think it better to raise the penalty to Its. 200, I have 
no objection) 

The motion was put to- the vote and carried. 


The Hon. Sir. Henry Harrison moved that in the last line of section 20, for, 
the words u an election” tho words each general election” bo substituted. 
He said This is a mere verbal amendment with tho object of excluding bye- 
elections. 

The motion was put to the vote and carried. 

The IIon. Mr. Irving moved that at the end ^ section 20, and at tho 
end of the second paragraph of section 23, reap;, lively, tho words “ and such 


list shall be obtainable on payment of a fee not exceeding eight annas ” be 
inserted. He said : — It will be to tho interest of all classes that these lists 


should be readily obtainable; on the other hand it may be advisable 
check a too wide application for copies, by the imposition of a small fee. 
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other date specified. There will be no difficulty if the Council will declare 
whether they prefer that the Act should be worked by the joint body as was 
intended when the Bill was framed, or whether they prefer that the* elections 
shall tako place before the Act comes into’forco. That is the point which the 
Council has to decide in making up its mind on this amendment. 

His Honour tiie President said:— My own idea would bo that for the 
convenience of working it will be better to fix by law, or to allow the Local 
Government to fix by notification, that from the beginning of the official year 
next following this the new Municipal Act is to come into force, and to go 
through the first elections within three months previously to that time. That 
would be in January or February next. I think the difficulty which the lion, 
mover of the amendment has pointed out is a real ono, and I know not what 
further difficulties might crop up if the Act is to come into force now, but to be 
worked by tho Town Corporation jointly with the Commissioners, of the portions 
of the Suburbs which will bo amalgamated, and with twoscparato establishments. 
This is merely my own idea, and I do not do more than ask the Council to 
consider it. The question is which of the two proposals the Council prefers. 
I shall bo glad to accept whichever procedure is preferred. 

The Hon. Babii Kali Nath Mitter said : — As far as my experience goes 
I think it will bo better to accept the suggestion of His Honour the President. 
It would bo a better course than to have tho affairs of the Municipality carried 
out by two separate bodies with separate establishments. It would be better 
for the Act to como into operation on a certain day, and to have the elections 
throo months earlier. There would then be no difficulty in working the Act 
when it comes into force. 

The Hon. Mk. Macaulay said:— I do not think we can allow section 19 
to remain only with the first clause without any reference to the nominations 
as well as to the elections. The second clause refers to thoso elected and 
appointed. This, however, can be settled when we come to deal with section 1 
of tho Act. 

Tho Hon. Sir Henry Harrison pointed out that the word “ election ” 

throughout the Act included thp appointment of both elocted and nominated 

Commissioners. 

ana, 

Tho motion was put to the vote and carried. . 
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number of the Commissioners, but . there may be. considerable difficulty in 
working Committees, especially the Town Council. This body now consists 
of 30 Commissioners, being ono Commissioner for each ward and a due 
proportion of nominated Commissioners. Tho Commissioners who might be 
then membors of the Town Council would naturally wish to remain in it, and it 
would be difficult to reduce it below that number. Then again representation 
must bo given to tho Suburban Commissioners, and it would bo difficult to rosist 
the pressure of individual mombers to havo a Town Council of something liko 
40 Commissioners, and that would be a very formidable Committee indeed ; so 
that probably there would be some inconvenience in working tho Corporation 
with the joint bodies. The inconvenience arising from the other procedure ^ 
is, I think, on tho whole not so serious. It is mainly this, that we should have^ 
ta conduct the elections from the Town without having that control ovor all the 
registers and statistics which a cortain period of working would give us. I have 
very little doubt that the Suburban Commissioners will give us sufficient assist- 
ance as far as tho owners and occupiers are concerned who aro qualified to vote, 
and with regard to those who hold licenses we ourselves havo the requisite 
information. But there is one class of electors who will not bo able to vote at 
the first elections in that case, viz,, those who pay Rs. 24 in tho year, fertile 
reason that the voters who will bo able to obtain that qualification are chiefly 
the lower grades of tho trades and professions tax payers who will not be in exis- 
tence in the Suburbs ; and therefore a certain appreciable number of residents 
in the Suburbs, who would have got a vote if the Act had been in force for a 
year, will not be ablo to vote at ttje first ’elections, and consequently it may 
be made a mattor of complaint that the constituency which elects tho first body 
of Suburban Commissioners will bo somewhat smaller than if the Act had been 
in force for a year. It is just possible that n<?t having the sdme familiarity 
with the Suburban as with the Town wards our machinery will not work as 
smoothly as regards the Suburban elections as I hope it will Vith regard to the 
Town. I beg the Council to consider which of these two alternatives they 
prefer. If they prefer that the Commissioners should be elected before the 
new Act is worked, then they should adopt tho amendment. In that case 
nothing more will be needed than in the first section of the Bill to enact that 
sections 7—34 of the Bill are for the purposes of the election to come into force , 
on a date either to be fixed in the Act or on a date to bo fixed by the Local | 
Government, and that the rest of the Act shall come into operation on some I 
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q{ view this amendment has no object now; but it serves another purpose, 
and that is this. If this portion of section 19 is left out, some other provision 
would have to be made for the carrying on of the work of the Corporation 
between the time of the passing of this Bill into law and the time when the first 
elections pursuant to its provisions take place. As the provision stands, it 
authorises the Commissioners, who are in office at the date of the passing of 
this Bill into law, to continue in office and to carry on municipal work until 
the new elections talce effect. But there are inconveniences in this, one of 
which I shall notice. Certain portions of the Suburbs will be amalgamated with 
the Town. These poifions havo their elected Commissioners, some of whom 
may reside within the limits of the new Town, others may not. The section 
says that “thisAcl shall be read as if the Commissioners elected for those 
parts of the Suburbs of Calcutta which correspond with Wards 19, 20, 21, 2?, 
23, 24 and 25, as defined in this Act, and the Commissioners for the Suburbs 
of Calcutta nominated b}' Government and resident in Calcutta, were duly 
appointed and elected under this Act.” So that some of the Commissioners 
for the Suburbs would be in office, whilo others would not be in office by reason 
of not being resident within the limift of the new Town. That is an incon- 
venience which would be avoidod by omitting this portion of the section. 

The IIon. Sir IIenry Harrison said : — The amendment of the lion, member 
is ono which raises a point of considerable importance, and one which deserves the 
best consideration of the Council, because it will closely affect the working of 
the new Corporation in its initial stage. When section 19 was originally drafted, 
the hope was entertained that the Act might pome into force from the beginning 
of the next year; and it was deliberately intended that the old Commissioners 
should work for nearly a year before the new elections took place in order 
that the difficulties of adjusting the new arrangements might fall into ex- 
perienced hands, and it was with that object the last portion of this section 
was framed. But ‘in the meantime the date of the Act coming into force 
has been thrown back a whole year. This provision of the Bill assumes that 
the Act would bo in force considerably before 31st March. Therefore the 
question is, do the Council wish to have the new Corporation elected before 
the Act comes into force, or the Act to come into force first and to be worked 
for some time by tho old body of Commissioners ? There are some inconve- 
niences in both proposals : but I think the inconveniences of working with the 
old body predominate. I do not anticipate any great difficulty from the 
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requires that votes at all elections shall be given personally at the polling 
stations. That being so, unless the elections aro held on a public holiday, it will 
place at a disadvantage a certain largo and important class of voters — I moan 
the educated middle classes, whoso occupation is for the most part service- 
Voters of this class always exercise their privilege of voting with honest 
independence and discrimination, and they contribute in no small moasuro to 
raising the tone of the elections and to the succoss of tho elective system. It is 
but right, therefore, that their case should doserve soiuo consideration, and the 
difficulty would be sufficiently met by bolding the elections on somo public 
holiday. There are no less than threo public holidays about tho time that 
these elections would be held, viz., New Year’s Day, 8ri Panchami, and Dole / 
Jatra, and any one of these might bo selected ; or a special holiday might biT 
given for the purpose. 

His Honour tiie President said 1 see no objection in substance to tho 
motion before the Council, but I should like to know the effect of giving a special 
holiday. Would that necessarily mean that the Public Treasury and Banks 
would be closed, or merely public oflices Y If it is not intended to be a 
public holiday under the Negotiable Instruments Act, I have no objection. 

Tho Hon. Mr. Macaulay said i: — The hon. member forgets that, when the 
elections under the Bengal Municipalities Act were held, all public offices and 
courts under the control of the Local Government were closed by executive 
order. No public holiday was, however, declared under the Negotiable Instru- 
9 ments Act, us the effect would have been to stop the currency of bills of 
exchange. 

The Hon. Dr. Gooroo Das Banerjee said I have no Objection to with- 
draw the amendment, as I understand that a public holiday in its more limited 
sense will be granted as far ab the Local Government is concerned. 

The motion was accordingly by leave withdrawn. 

The Hon. Dr. Gooroo Das Banerjee moved tlm from the first paragraph 
of section 19 the portion beginning with tho words “until such election 
shall take effect” to the end ,of the paragraph *» omitted,- Ho said:— 
The object I had in view when I gave notice of tm£ amendment was to 
make ibis section of the Bill consistent with the other provisions of the Bill 
in the event of the first amendment, of which I gave notice, viz., that no portion 
of the Suburbs be amalgamated with the Town, being carried# From that point 
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Dxmnt: 

The IIon. Sir Steuart • Colvin Bayley, k.c.si., c.i.e., Lieutenant- 
Governor of Bengal, presiding . 

The IIon. G. ( 3 . Paul, d.i.E., Advocate-General of Bengal. 

The IIon. II. J. Reynolds, c.s.i. 

The Hon. C. P. L. Macaulay, c.i.e. 

The Hon. T. T. Allen. 

The IIon. Sir Henry Harrison, kt. 

• Tho IIon. Sir Alfred Croft, k.c.le. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. G. Ikving. 

The Hon. Babu Kali Nath Mitter. 

The noN. Dr. Mahi^jdra Lal, Sircar, c.i.e, 

The Hon. C. II. Moore. 

The IIon. Dr. Gooroo Das Banebjee. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

The Hon. Sir Henry Harrison moved that the clauses of Chapter II, 
Part I, of the Bill to consolidate and amend the law relating to the muni- 
cipal affairs of the Town and Suburbs of* Calcutta be further considered for 
settlement in the form recommended by the Splect Committee. 

Tho motion was put to the vote and carried. 

The Hon. De. Gooroo Das Banerjee moved that in line 3 of section 19, after 
the words “year 1888-89” the words “on some day, being a public holiday” be 
inserted. He said: — The object of this amendment is shortly this. The Bill 
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which the section was worded before, tho High Court being also situated in this 
ward, representation was given not only to those who live in tho ward or have large 
business houses and pay rates in it, but also to tho barristors, attornies, and 
vakeels of the High Court, because they take out licenses of Rs. oO annually and 
practice their profession in the Small Cause Court or the High Court. It will bo 
^xiite sufficient to indicate tho necessity of this section if 1 say that in the four 
elections since 1876, nine out of the twelve members elected in this tho chief 
business ward of the town have been pleaders or attornies. I hardly think it ne- 
cessary to put tho facts stronger than to say that the residents of the ward could 
not do more than secure one member against the vote of tho legal element. If it 
is in the new Corporation the wish of tho Council that Ward No 12 should be 
represented by one legal member and ono resident member, then this amend- 
ment ought to bo passed; but if they think that the residents of the ward have 
a right to elect their own representatives, then I think the section as it stands 
is perfectly correct. 

The motion was put to the vote and negatived. 

Tho IIon. Mr. Irving said 1 have the honour to move that for section 
l u the following be substituted : — 

“ Whenever an equal number of votes is givon to two or more candidates at any elootion 
un^er this Act, thn candidate for whom the greatest number of rate-payers havo voted shall 
be held to bo elected ; and in case of an equality of votes in this respect, tho Chairman shall 
give a easting vote, and the oandidato to whom such voto is given shall bo hold to be 
elected. ” 

It will, I think, be admitted that it is desirable to relievo the Chairman as 
far as possible from the often invidious and unpleasant task of giving a 
casting voto in order to decide the election of a candidate. The custom of 
England is, I understand, to elect the candidate for whom tho greatest number 
of rate-payers have voted in case of an absoluto equality of votes. In tho 
highly improbable contingency of a dead-beat also occurring in tho number 
of rate-payers voting for two candidates, the Chairman might then be called 
upon to give his casting voto. 

^ The HoN, f SiR Henry Harrison said:— I am willing to accept this amend- 
ment, but its importance is not great, because the Chairman of the Corporation 
has never yet had to give a casting vote. In France, when such a case occurs, 
♦lie elder of the candidates is selected ; in Bombay they cast lots. I understand 
be meaning of the amendment to be this, that if each candidate has 1,500 votes, 
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vote at all ; whereas if they are allowed to vote in the ward in which they carry 
on business, they will then be ablo to vote. I am told by tliq hon. member in 
charge of tho Bill that residence in the town is meant, but fhe hon. and learned 
Advocate-General will no doubt tell the Council that there is a decision on the 
point. The question came up under the provisions of the Bankruptcy Law 
where the term used was “ residing.” A person living on the other side of 
Circular Road applied for the benefit of tho Act, and the High Court held that 
carrying on business in Calcutta was sufficient residence to bring him within 
that section. And yet an amendment was thrown out the other day which 
‘provided that a person who carried on business in the town would be entitled to 
vote. It seems to me only right and proper not to deprive these persons of 
their right to vote. 

The Hon. the Advocate-General said 1 The meaning of the expression 
6i carrying on business,” according to all the decisions, is that the person should 
havo his place of business and pay rates. Section 8 allows him to do that, and 
it comes within the rule. But I never heard that a man is held to bo resident 
in a place if he has not a place in respect of which he pays rates and taxes. 
The meaning of the term “rosident” in section 8 is that they should be 
bodily or generally resident ; and section 9 provides that “ a person qualified under 
clause ( d ) shall vote in the ward in which his place of business is situated, 
otherwise in the place in which he resides.” But we are now asked to introduce a 
third condition of voting, viz., that a person who has no place of business for 
which he pays taxos, but has an ambulatory business and is not resident iii the 
town, should still bo entitled to vote. With regard to what fell from my hon. 
friend Babu Kali Nath Mitter; 1 find it stated in Maxwell on Statutes that 
“ in general a place of business will not be regarded as the place of voting.” 

Tho Hon. Sir Henry Harrison said:— If this amendment is parried, 
the elections might bo swamped even by clerks who come daily into town for 
the purpose of attending the public office in Ward No 12. The object of this 
section has been correctly stated by my hon. friend Babu Kali Nath Mitter, that 
the residents of Ward No. 12 may be able to elect the members of Ward No. 12. 
It is one of the wealthiest wards in the town. Wards 12 and 5 p|y on the whole 
tho largest amount of taxation. Ward No. 12, in which this Council Chamber 
is situated, is the ward in which the business of European firms is carried on more 
than in any other part of the town ; therefore it is the part of the town in which 
European businqps ought to find its representatives. But owing to the way in 
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permanence o^^inure importance, he would select that as the ward in which he 
would vote. There are other instances in which the reverse may be the case 
and the voter may prefer to vote in the ward in which he has his plaoe of 
business. But in either case he is the best person to decide the affairs of 
which ward interest him most, and therefore he ought to have the right to 
choose the ward in which he will vote, instead of tho Act fixing the ward for 
him. My amendment leaves him that option to the fullest extent, whereas the . 

J clause of the Hill does not. Therefore I submit that tho amendment meets (he 
requirements of the case better than tho provision in the Bill. 

The Hon. Babu Kali Natii Mitter said Tho Bill, as originally passed by the 
Select Committee, contained this clause : — tl A person qualified undor clauso (d) ^ 
shall vote in tho ward in which the person exercises his calling or carries on the 
business in respect of which the license is taken out.” My hon. friend, the mover 
of the amendment, wants to extend that principle, and leavo an option to the 
person as to whother ho will vote in the ward in which he lives, or in the 
ward in which he carries on his business. That is a further extension of my 
own amendment, and I support it. But the real object of the amendment is 
this, that, if the proposal of the Select Committee is carried, a very large ( 
number of persons carrying on business in Ward No. 12 will not bo able to vote 
in that ward. The whole of the barristers, pleaders, and attomios, who at 
present can vote in that ward, will be precluded from voting if this provision of 
the Bill is not altered. I think they are persons eminently qualified to select 
their representative, and I do not see why they should be deprived of the . 
right of selection. In the report of the Select Committee, it is 'pointed out 
that in Ward No. 12 the resident voters suffer, because these outsiders elect one 
or two members by their numbers'/ As the Bill provides that each ward should 
return only two members, tho resident members Will return one, and probably 
the barristers, pleaders and attomies the other. A great deal of importance Jfea 
been attached to the residential voters, but after the provision which has been 
passed by the Council allowing the Calcutta Trades’ Association to elect four 
members, they will be persons who will be most interested in Ward No. 12, 
and they will have another member elected under the general clause. Ido 
not see why it is necessary to deprive this non-residential class of the right of 
voting in this yard for the benefit of the residential voters. If you do so, yon 
will deprive a large number from voting at all. Suppose four persons living in 
Howrah carry on business in ' Calcutta ; they will, under the Bill, have no 
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which may be carried out has a permanent effect on the property of one man; 
but only a temporary effect as far as the other is concerned. From this point 
of View also, 1 submit that this amendment should not be supported. 

The motion was put to the vote and negatived. 

The Hon. Sib Henry Harrison moved that for the first paragraph of 
section 10, the following be substituted — 

u A person qualified to vote under olause (b) of section 8 may give two votes in eaoh 
ward in which hj is entitled to vote, or one vote if only one Commissioner' is to be elected for 
that ward ; as well as additional votes aooording to the following scale : — ” 

The motion was put to the vote and carried; 

The Hon. Sir Henry Harrison moved that for the first paragraph of 
section 11, the following he substituted : — 

44 A person qualified to vote under olause (<?) of section 8 may give two votes in each 
ward in which he is entitled to vote, or one vote if only one Commissioner is to be elected 
for that ward ; as well as additional votes aooording to the following soale ” 

The motion was put to the vote and carried. 

The Hon. Sir Henry Harrison moved that for the first paragraph of 
section 12, the following be substituted : — 

“ A person qualified to vote under olause (</) of seotion 8 may. if he holds a license under 
Class IV of the third schedule, give two votes, or one vote if only one Commissioner is to be 
elected for the ward in whioh he may be entitled to vote under this qualification ; if he holds 
a license under’ Class III, one additional vote; if under Class II, two additional votes; if 
under Class I, three additional votes.” 

The motion was put to the vote and carried. 

The Hon. Sir Henry Harrison moved that in line 2 of section 13, after the 
word 14 includes ” the words 44 a Hindu joint family ” be inserted ; and that in 
line 8, after .the word 44 or” the word 44 other ” be inserted. 

The motion was put to tlie vote and carried. 

The Hon. Dr. Gooroo Das Banerjee moved that for the fourth paragraph 
of section 9, the following be substituted 

11 A person qualified under olause (d) of section 8 shall vote in the ward in whioh his 
plaoe of business is situated, or in the ward in which he resides.” 

The object of this amendment is shortly this. A rate* payer possessing 
the necessary qualification by reason of his paying a license fee in respect 
of his business may reside in one ward, and have his place .of business dn 
another. Presumably, he is interested in the welfare of both the wards, and 
ought to be allowed to vote in either. Where his plaoe of residence has more 
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principle of the plural vote, but I do not think it is a contradiction of it. 
Assuming 4hat greater taxation should be recognised as a ground for higher 
representation, the argument comes nearly to this, that a person who pays the 
higher taxation is on the average more intelligent and understands municipal 
wants better than persons who pay a lower rato of taxation. Although it 
may be sometimes true that the occupier of a house of Rs. 5,000 may not be 
richer than the owner of that house, if the owner has ten such houses he will 
•get votes for each such house in other wards. My own views nre very divided 
as regards "t ' ^amendment. 1 am satisfied with the Bill as it stands, and 
1 do not thi / the owner will have any undue weight under it. In the 
* Parliamentary Select Committee already referred to their efforts were entirely 
in the other direction ; their fear was that the occupiers would outvote the 
owners ; and they proposed as a distinct recommendation that the owtoers 
should vote separately from the occupiers and should have separate members. 
1 have no objection to see my hon. friend Sir Alfred Croft’s amendment 
adopted ; but 1 regard it as a new development of the principle adopted by 
the Bill. 

The Hon. Dr. Gooroo Das Banrrjee said: — I will add my feeble voice 
to the forcible opposition of the hon. the Advocate- General against this some- 
what strange and startling amendment. One could understand the principle 
that wealth contributed to the Municipality might be made tho basis of repre- 
sentation. But that is not the amendment before tho Council, and we find 
not wealth contributed by the voter, but wealth possessed by him proposed as 
the basis of representation. Sucli a proposition nobody has yet heard of. It 
has been said that a man who pays a rent of Es. 600 for a .house is a richer 
man presumably than tho man who owns the house. That may or may not 
be the case. The question was not whether a man was richer, but whether 
he contributed more to the Municipality. Tho hon. mover of the amend- 
ment has not been able to assert that the man who pays Rs. 600 as house-rent 
is necessarily more intelligent. Wealth may vary with the rates levied, but 
intelligence does not so vary. It may be that a man who pays Rs. 600 house- 
rent may have- larger concerns to carry on, and for that purpose a greater 
interest in the affairs of the Municipality, but the hon. mover of the amend- 
ment forgets what is very evident, that a man who otfns a house has a more 
abiding interest than the sojourner who comes here for the exercise of his profes- 
sion, or his calling, and then leaves the country. Any municipal improvement 
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ou tlie fact that tinder the Municipal Act the owner and the occupier pay rates 
equally, and therefore are presumed to have an equal stake in the tegra. Still, 
even that I would not accept without some reservation ; because it appears to 
me that the business done by the occupier of a house such as the Great Eastern 
Hotel, and the transactions that he carries on in respect of such* occupation, are 
very much larger and more varied than those with which the owner of the 
house as such is concerned. I do not deny the force of those considerations, 
but I should still wish to submit the point to the decision of the Council. 

' The Hon. the Advocate- General said: — I am very n i surprised at 
this amendment, which seems to me to rest upon a princip»i unsound and 
unsubstantial. I understood the hon. member in charge of the Bill to say that 
the extension of the principle of plural voting arose from this, that it had 
hitherto been the practice to give additional votes in certain ‘cases according 
to the amount of te^es paid by rate-payers, and on that the principle of 
regulating votes according to the amount of taxes paid recommended itself 
as a sound one. This Bill contains a provision that a consolidated amount 
of taxes is to be divided between the owner and occupier. Starting from 
that point of view, it is obvious that the occupier who occupies a house of the 
annual value of Its. 600 should have the same number of votes as the owner 
of that house. Tno principle underlying plural votes, as disclosed by the Bill 
and maintained by the mover, i^iu direct conflict with the principle (if any) on 
which, the amendment is rested. A strange proposition has been enunciated. 
The hon. mover of the amendment contends that a man who pays Bs. 600 
annually for the house he occupies in this town must be necessarily considerably 
wealthier than tb$ man who owns that house. I am not prepared to admit 
that proposition. I know a number of men who occupy houses at Bs. 800 
*>6, ) month or more who do not possess half the wealth of the owners of such 
houses, and it is only in regard to a house in which the occupier dwells the 
hon* member’s contention can be supposed to make an approach to the startling 
proposition he desires to maintain ; the moment it is assumed that the house 
occupied is used as a shop, boarding-house, or for any other purpose of trade, 
the asserted proposition falls to the ground. It is needless to say more on 
this subject, as it must be apparent the more the matter is probed the weaker 
it will become. 

The Hon. Sib Henby Harrison said:— The Hon Sir Alfred Groffs 
proposal is, as the learned Advocate-General has pointed out, an extension of the 
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members of joint undivided families, who paid rates amounting to Rs. 26 
per head, weiy entitled to vote. If that is a ground of complaint let it be 
removed ; but it does s^em to me that neither that complaint, nor the complaint 
that rich and influential persons will not go to the polling stations, are such as 
to justify our adopting plurality of votes. 

The Motion being nut, the Council divided 

Non 0. 

The Hon. 0. H. Moore. 

The Horn 0. Irving. 

The Hon, Babu Kali Nath'Mitter. Tho Hon. Sir Alfred Croft. 

r The Hon. Moulvie Abdul Jubbar. Tho Hon. Sir Henry Harrison. 

" * The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 

The Hon. H. J. Reynolds. ^ ’ 1 

Tho Hon. the Advocato-OoneraL 
Ilia Honour the President. 

So the Motion #^gegativod 

Tho Hon. Sir Al/red Ckoft said:— With the permission of the Council 
I beg to move the following amendment:— 

“ That in the second clause of section 10, for the figures * 600, 1,000, 1,500, 2,000, 2,500 . 

3.000, 3,500, 4,000, 4,500, and 5,000/ the figures 1 1,000, 2,000, 3,000, 4,000, 5,000, 7,500 

10.000. 15.000, £5,000, and 50,000’ respectively be substituted.” 

I will not detain the Council with more than a very few words in support 
of this amendment, because I have already stated tho grounds upon which the 
principle involved in it is, in my opinion, reasonable and fair. There are only 
one or two points I wish to notice. It will be observed that instead of a simple 
multiple of four, which I suggested a few minutes ago, a sliding scale, ranging 
from Ks. 1,000 to Rs. 50;000, has been substituted. Next, it has been pointed 
out to me that there are two arguments which hay be used against my propo- 
sition, and which certainly escaped me when l submitted it to the Council just 

' The first is that the principle of equal electoral powbr in respect of 
ownership and occupation has already been accepted in seed' x 8, under whioh 
the owner and occupier alike have each one vote if the property in respect 
of which the vote is given is of the*value of Rs, 800 a year, That no doubt 
is a fair argument against the proposal ; but I conceive that the practical 
importance of it* is but small, and that the real importance of this principle 
comes in when the higher Values are reached. The second argument is ba sad 


Ayes 4. 

Tho Hon. Dr. Gooroo Das Banerjoe. 
TbeT&u. Dr. Mahendra Lai Biroar. 
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to be relieved from the payment of ratea if they would give up the privilege of 
voting,, it is not very difficult to conceive what the answer would be. There- 
fore we must not be staggered- with that argument'; it has no bearing on the 
matter, and it does not in the least help my hon. friend. I would ask whether 
the Hindus, as a body, would lose by this provision. I say they would not, 
and yet they unanimously object to it. Therefore my objection to this prin- 
ciple becomes very forcible, because it comes from a quarter which is 
likely.not to be affected by it. My hon. friend says, if the Hindus will not 
lose by ^it, why then all this agitation ? They object to it on the ground that 
it is a retrograde movement altogether. Then my hon. friend also points out 
that no notice was taken of the argument advanced by him on various occasions 
in support of this principle, that rich and influential people will much sooner 
go to the polling stations, if they had a number of votes to give and could thus 
largely Influence the return, than if they had only a single vote, like any ordi- 
nary rate-payor. If that is so, then the remedy is this, that instead of compel- 
ling persons to* go to the polling stations, the present practice of voting by 
means of voting papers should be maintained — it would be a mistake to 
raise the importance of any particular class of the community, simply because 
it is anticipated that persons representing it will not otherwise go to the poll. 
In the same way, to meet the objection of the Calcutta Trades? Association you 
should disallow all plurality of votes, and not give plurality of votes to all classes. 
My hon. colleague must have noticed one of the amendments * on the notice 
paper (No. 18), which runs thus— that “in the case of joint-bwners the 
principal momber shall be entitled to vote, and in the case of joint-occupiers 
the one who pays tho largest share of rates, or in whose name the rates are 
paid. Should there be any dispute as to the person who would be entitled 
to vote amongst the* joint-owners or joint-occupiers, the Chairman shall decide 
between the contending parties. 9 ’ From which it will be seen that I anti- 
cipated tins objection, and am prepared to make this sacrifice on behalf of the 
rate-payers, by treating the large owners in the same way as other voters, 
though it should not be forgotten that in the case. of elections of members 
. of the House of Commons plurality of votes is allowed to persons having 
property in different districts. It is on this ground that plurality of votes is 
allowed under the present Municipal Aot. As. to allowing plurality of votes to s 
joint-owners and occupiers in coming to construe the law, it ^fas considered that 
as it enacted th&t whoever paid on his own behalf ra£es to the amount of Be. 25* _ 



1 $$~ Calcutta and Suburban Mumcipatitim Amalgamation BUI. [PttB, 11^ 

[Sir Alfred Croft; Babu Kati Nath MitUr.] 
this merely by way of indication of what I mean, without binding myself 
for the moment to any particular scale. But assuming the soale I have named, 
the result would be that one additional vote, which in the case of an oocupier 

• woufd. be givon by ,the occupation of a house rated at |U. 600, would in the 
case of an owner be given by the ownership of a' house rated at Its. 2,400. 

■ The Hon. Babu Kali Nath Mitteb said As the arguments for and 

# against the principle of plural voting have been fully laid before the Counoil, ’ 
I shall be as brief as possible in my reply. With reference to the complaint of 
the hod. member in charge of the Bill that this objection was not taken at an 
early stage, the answer is very clear, namely, that what the Seloot Committee at 
first did was to* put into the law the existing state of things, and therefore no- 
body took any exception to it. If the hon. momber thought ’the exiting 
state of the law objectionable, it was his place to have taken the objection. 
Instead oh that, ho himself proposed what was first introduced, and it was 
adopted. There is this difference between what was then adopted and what 
is now proposed ; whereas in the one case individuals had votos, in the other 
case the vote is given to property. That is the principal difference between 
the two cases, and the difference is of such 7 iportance that one must 
be struck at it. It is said that the members of joint Hindu families have , 
hitherto exercised the right of plural voting. But in what way ? They have 
to show that each of the members of the family pays a sufficient amount of 
rates to entitle him to vote: when they establish that fact, thoy are allowed to 
vote. But is the case precisely the same now ? 'No ; now the head of a family ' 
who pays large rates, instead of exercising a single vote, would have 10 or 12 
votes ; and therefore the difference is very great in principle, We are not 
legislating for parishes and unions, but for the metropolis of India, and therefore 
we should follow the principle adopted in large English towns, land not the/ 
principle followed in parochial elections. But my hon. friend prefers to folio# 
the precedent of the small elections In parishes and unions, which are nothing 
more than a certain number of parishes added together. My hon. friend, as a 
<sort of threat, asked whether owners are prepared to be dealt with precisely 
in the same way as the law deals with them in England, but he forgets one 
important thing, namely, that in England owffers ha^ not to pay rates. There 
owners do not pay rates, and therefore they do not vote. Here you make the 
owner pay rates, and yet you ask whether he is prepared to be dealt with in 
the same way as under the Englilh practice. If the offer were made to owners 
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The Hok. 8m Alfred Croft Baid: — The hoi*, member -who has just sat 
down suggested in the beginning of his speech a means of escape from what I 
felt to be a position of considerable difficulty. He suggested that these in 
favour of the principle of plaral voting should vote agaiiist the present amend* 
ment, but should afterwards propo»e any modification as to details which they 
thought desirable. I may state at once that I am in favour of the principle ; 
, of plural voting for reasons with which, after the speech of the last speaker, . 

I .will not trouble the Council. I agree, as I said on a previous occasion-, 

/ that the principle which should govern the electoral qualification is the having 
j a pecuniary stake in the town, and the greater the stake the higher the quali- 
' ficaljon; but that is just the roason why the provisions of sections 10 
' and 11, when compared with one another, * seems to me to be inequitable. 
The scales in' these two sections, for owner and for occupier, respectively, 
are precisely the* same, but because they aro the same, they produce 
an inequality of a serious character. The difference between that stake in 
the town which tho owner has and which the occupier has, in respect of 
property of the same value, seems to me to be very great ; and I cannot 
avoid the conclusion that by these two sections the owner of property 
. gets far more than his position entitles him to. To narrow the point, I will 
compare one additional vote given in section 10 on an annual rating of 
Rs. 600, with- one additional vote given in section 11 on the same rating. Is 
it possible to Bay that the owner of a house rated at Rs. 600 is a person 
of the same wealth and position as the occupier of the same house ? It 
seems to me that the occupier is in a far higher position. All we know about 
the two men is that one is the owner and the other the occupier. Therefore, 
so far as the terms of the section go, the owner has an income of Rs. 600 
only, while the occupier must have an income of a great deal more, because 
he pays Rs. 600 for the mere rent of his house. In England it is commonl/ 
estimated that the rent a man pays for his house should be 10 per cent, of his in- 
come. In India it is probably higher ; and if we put it at one-fourth or one-fifth, 
it will perhaps be nearer the point. On the principle to which I refer, the occu- 
pier of such a house would seen^to occupy a position equivalent to that of the 
owner of a house rented sft Rs. 2,400 or Rs. 3,000. I would therefore ask leave, t 
while accepting the basis upon which section 10 is framed, to propose a modi- 
fication of it, viz., that the left-hand column of section 10 should be multiplied 
by four throughout, so as to increase the ownership qualification. I Suggest 
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principle and one .quite in unison with Hindu IBeas and feelings. Outside of the many 
Associations with which Calcutta is blessed, ISaw several native gentlemen of education and 
position, and explained to them the principle of plural votes. They felt surprised that any 
possible objection could be made to it.’ 

* The letter then contains a suggestion winch I neotl not take up your time 
by reading I read this letter not so much on account of-tho weight duo to the 
writer’s opinion, but on account of the clear and forcible manner in which ho has 
explained the principle which I am anxious to introduce into the representation 
of this town. We cannot raise the elective franchise without disfranchising a 
groat many persons who now exercise it. We linvo gone low enough, hut do not 
go lower still. Hut we endeavour to reclaim their fair and legitimate influence 
to the more wealthy persons and those who pay a larger share of taxation by the 
system of plural voting. It is all very well to say that as the lower classes have 
no votes you must maintain the principle of'one-inan.ono-vote as a kind of 
ttvenr^ counterpoise, I protest altogether against putting the wholo power into 
the hands of the middle classes as we find them in Calcutta. Poor men of light 
and learning are by no means the representatives of gharryrnen and hackney 
carriage owners, of petty shopkeepers and men of the labouring classes. I 
therefore strongly press tlufplural vote on your acceptance, for what I am sure 
is the vc r .eason that the Hindu Associations -oppose it, viz., that it asserts 
the principle that Calcutta is a city in which wealth and intelligence, and not 
numbers only, should be entrusted with powor. 

Lastly, there is a point of very great practicaKmportance which has not boon 
touched upon, and that is that we are introducing the system of polling with the 
object of purifying the elections. So far as polling is concerned, it has 
been truly pointed out that it will operate in a way which will be regrettable, 
namely, that a great number of the more influential will abstain from voting. 
But I am sanguine that if the principle of plural voting is carried it will go 
far to correct that. When it is known that a person can give ten votes, pres- 
sure will be put upon him, and he will sacrifice a little time to .give his votes. 
But when he knows that his vote is simply a unit, that its eflcct will bo can-* 
celled by the very next man who pays a rate of Its. 25 and goes to the poll, 
it will bo a strong temptation to him to say that he cannot afford the time, 
and that he does not -care to give his vote. 

On these grounds, I shall be sorry if the Council does not see its way 
to adopt the system of plural voting. 
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iB addressed to the Council, but I* have his leave to read .it in the first 
pnstance. 

“ I request you will be so goqd as to lay before the Legislative Council the following 
remarks and suggestions which I beg to offer ou the provisions for plural votes contained in 
the amended Municipal Bill : — - * 

I. The principle of plural votes has my hearty approval. It has caused me some 
surprise and regret to find that Associations which represent very conflicting* interests, **nd 
which seldom agree in anything, have rushed In to oppose a principle so just and equitable. - 
* When they do agree, their unanimity is wonderful/ My legal eiperience has taught me, 
however, that judgments from which both the contending parties appeal a*e rarely wrong. 

II. The rule of one-man -one- vote is founded upon socialistic notions and is wholly 
foreigu to Hindu ide&s. Where the elective franchise is high, the rule may be worked 
without much manifest disadvantage. But its practical disadvantages come prominently 
into view where the franchise is low. There the masses completely swamp the classes 
and carry the elections, and are themselves carried by artifices and electioneering tactics 
which no one would wish to see take root as an institution in India, but which are fast 
growing with the growth of the elective system in our municipalities. 

III. You can cure this growing evil in either of the two following ways By raising 
the elective franchise, or by making such an equitable distribution of the votes as to give a 
larger voice at the elections to those who boar a larger share of* the burden of municipal 
taxation. The first is objectionable, in that it will altogether disfranchise a large number 
of persons. The second, which is no other than the scheme of plural votes, recommends 
itself at once to our miuds as the right remedy. It wiR not disfranchise any body, but it 
will effect a cure by a much milder treatment, viz. by lowering the value of each vote. 
The depreciated value will be the ra^io between the number of present votes t«) , and the 
same (n) plus the additional votes ( m ) which will be given to plural voters. The Algebraic 
expression for the depreciation will be as follows 

Depreciation = 1 — - n = 

r »+m n •+- rn. 

IV. I have no data for making the calculation. But I am certain that the additional 
votes will never come up to anything like the present votes. There is, therefore, no 
ground whatever for supposing that the plural voters will have it all their own way, and the 
objections founded upon such fine phrases as plutocracy and oligarchy will necessarily 
•lose some of their force. I am only afraid that the scheme, with the proposed limit of six 

additional votes, will be inadequate to give the plural voters— that is, persons of wealth, 
position and respectability —such a potent voice at the elections as may be desirable in the 
best interests of municipal administration.^ 

V. I have always held a very strong opinion in favour of plural votes. After the 
Committee of the British Indian Association had sent in its communication, I saw several 
leading members of the Association, and they agreed with me that it was a very good 
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an advanced ^mocratio stage. Therefore, if we in India allow representation 
in return for taxation, why should we say that a person who pays higho^| 
taxation should have only the same vote as a porson who pays much less P 
' The objection to plural voting is taken by two sections of the community ; 
by the Mahomedans who naturally object, as they aro the poorest rate-payors ; 
but they will not loose relatively to what the state of things was before. 
In the case of the Hindu tax-payers, fho plural vote is already exercised. 
No person would suppose that naturally the Hindu voters in the town 
would be eight times as much as the Mahomedans, and yet, except in 
the last elections, it has been much more. But no doubt the Mahomedans 
will lose the position which they would occupy under the ono-man-oue-vote 
system, if the principle of the plural vote is adopted, and. I shall very much 
regret it. That is one of the details which i regret, as the result of the system, 
but 1 cannot admit that because one community is poorer than another, a 
system of such extreme importune*) should bo thrown over. Then when wo 
come to the Hindus, I think the strength of their opposition is in inverse propor- 
tion to the force of the arguments adducod to justify it. To make his posi- 
tion strong, ihy lion, friend was obliged to pose as the champion of the Maho- 
re edan interest. The moment he passed to the objections of his own com- 
munity, his arguments grew weak. We find the opposition as unanimous as 
possible amongst their public bodies, but the reasons for that opposition aro to be 
sought for anywhere than in the arguments ostensibly advanced. This is duo to 
one of two causes. The Hindus in their own wards most unquestionably will not 
lose as a body by the plural vote : the only question will be as to the number 
of votes they can give in the other wards? Is their opposition . thou due to 
their desiro to influence more potently the elections in the European wards — 
the Chowringhee and Theatre road wards ? I do not .believe it is so. I 
believe they will he perfectly satisfied to see Europeans have the representation 
of their own wards. I feel no doubt that the secret of their Opposition that 
they see in the plural vote a principle which makes something besides bare 
numbers the basis of representation, and that is precisely the' very reason why 
I press the Council to adopt the principle of plural voting. The Council has 
hoard an extract from the report of the British Indian Association read, but 
I have bad a letter sent to me by a gentleman well known to the Council, 
himself an ornament to the High Court from which ho has retired, and also 
once a member of this Council— I mean Babu Moliiny Mohun Roy. The letter 
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Burial Boards wore appointed, they were elected by* the system of plural 
^oting. Then came the Local Government Boards for the ‘improvement of 
sanitation; and here also you have the same system of plural voting up to a 
maximum of six votes. In 1870 a Select Committee was appointed by the 
House of Commons to consider, the system of local taxation. This Cpmmittee 
was under the Chairmanship of Mr. Goschen. The report of this Committoe 
was, I believe, the last authoritative report issued on this subject. The system 
of voting was specially examined into by them, and the Committee refused 
to condemn the plural system though specially asked to condemn it by the 
Chairman. On the other hand they did report unfavourably of the borough 
system of voting by which owners were excluded. Five years after this report 
was sent in, wo had tho all-important Public Health Act of 1875. I listened to 
my lion, friend with great care when he referred to that Act, and I thought 
it very extraordinary that he should refer to it, as it was so entirely against 
him, but he passed it over lightly, and went on to the Municipal Act, 1882, 
which was simply a consolidating Act. That Act recognised the system which 
had always prevailed in towns of the one-man-one vote principle, and nothing 
more. But the Public Health Act of 1875 was a fundamentally construction 
* Act. By it the whole kingdom was divided into 1)85 urban sanitary districts 
with a population of 14 millions, and 575 rural sanitary districts with s 
population of 8£ millions; and in these urban sanitary districts Local Boards 
wore elected by plural voting, the maximum being six times the minimum 
These urban sanitary districts in a groat many instances included boroughs,, 
and the Local Boards exactly adopted tho recommendation of the Committee 
of 1870. So Jiore is an Act thirteen years old — an Act passed after a Parlia- 
mentary Committoe had reported on the subject, we had this principle adopted 
for the wliolo country ; and if we are to follow English precedent, I cannot see 
how it can be said that the plural vote is a novelty or without sufficient 
precedent. 

That being so, let us turn to the principle itself. At first sight it commends 
itself to the most ordinary intelligence. Taxation or the payment of rates is 
tli© basis of representation, and it naturally follows that tho higher the taxation, 
the higher should bo the share in the representation. We know that in certain 
countries and for certain reasons that system is condemned. Mr. John Stuart 
Mill is only one of many radical writers who could be referred to to prove that in 
the advanced democratic stage that principle is objected to; but India is notin 
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rlfoxt, the exercise of the plural vote was enlarged in the Bill •© as to include 
to the same.*** tent Europeans in association as partners. Still no objection waa 
hoard* Eventually the first objection came from the Calcutta Trades’ Association? 
which in extremely intelligent and well-considered representation pointed out 
that to some extent the plural vote oven as modified handicapped Europeans, 
and I then Suggested that wo should not abandon the principle that paying 
higher taxation should give higher representation, but should make it abso- 
lutely equal for all communities, and make it more intelligible by making it 
pn undisguised plural vote. As the Europeans on the average pay higher rates 
U's evidently tendod in their favour, and as soon as this was done, the pro* 
posai was received with a chprus of disapprobation from all tho Native 
Assuw-tions. Not only from the Maliomedans, against whom tho principle 
would tell most severely, did objections come, but from a co mmun ity who 
ought not in principle to object, and who would scarcely, if at all, lofte by it# 

I think this fact is very suggestive indeed. I will return to this hereafter* 
Now as regards the question of novelty, how far can it bo supported by 
English precedent ? I say that it has overwhelming precedent in favor of it, 
It is perfectly true that in tho elections of Town Councils in England the 
principle of one-man-one-vote obtains, but the boroughs have beon at all times 
the stronghold of English democratic feeling from which the liberal party ha# 
drawn its chiof support ; but my hon. friend overlooks tho fact that that system 
was as widely different from the system in Calcutta as possible* ‘ The first 
principle of that system was that an owner was not allowed a vote qud his 
ownership# Are those who object to the system of plural voting prepared to 
adopt that principle as well ? If they wish to take English towns as thoix 
m<xlel, they should be prepared to follow tho example in its entirety. But the 
Parliamentary boroughs ^xcepted, at every step of English legislation you will 
find the plural system introduced. The primary unit was the parish whore 
the* plural vote was allowed not only at elections, but actually in voting on 
measures. The most important unit of local self-government itt England is 
that of the uinons in which parishes are united into unions, which dispose 
of more taxation than any other body. Unions have always been governed 
by a mixed body consisting partly of cz-officio members, namely, the Justices 
of the Peace, and partly of guardians elected by the system of plural voting* 
When highway guardians were constituted, there again the principle of plural 
yotixrg was adopted. So again when the Commissioners of Sewers and 
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to be led awaj^by enthusiasm to force their measures of reform without due 
^regard to the capacity of the people. In such cases, unless their measures 
are leavened largely with the element of goodness and sympathy for the people,' 
which can be secured only by having the popular element present in a large 
degree, their measures are sure to prove distasteful and oppressive. It is 
therefore in the true interests of progress, that I would oppose this* scheme, 
which would earn for municipal government the not very enviable name of 
oligarchy of wealth. 

The Hon. Sir Henry Harrison said: — The objections which have been 
raised to the plural vote aro partly that it has been vehemently opposed by 
the leading Associations and the outside publip, and partly that it is a novelty 
a nd not sufficiently supported by precedent. I attach much more importance 
to the second of these objections than to the first. If it is true that this is a 
practical novelty,' and also that it is not supported by the precedent of local 
self-government in England, I shall be much less sanguine of the propriety 
of introducing it than I am. I understand that we are now discussing the 
principle of plural voting and not the details. I am much surprised that no 
bon. member has suggested any alterations in matters of detail, because I am 
far from* sanguine that the details of the Bill in respect of plural votes are the 
best that can be devised. But in voting on the principle of plural votes, we 
should not allow questions of detail to influence us in its consideration. The 
proper way to meet objections as to details would be to suggest modifications 
in those details ; and therefore, until such modifications are proposed, it should 
be remembered that we are discussing the question of principle only, and all 
who Bupport the principle ought to vote for it even though they may differ as 
regards details. The plural vote, as has been pointed out in the report of the 
Select Committee, has been exercised in Calcutta subst^itially from the outset. 
The provision by which everybody who has paid Rs. 25 is entitled to vote could 
be worked in such a way that all the members* of a joint Hindu family could 
vote, and as & matter of fact in a considerable portion of the town the plural vote 
has been exercised to a very large extent. It really has been the .case that in 
some instances a constituency has been almost swamped by one or two rich 
houses. I therefore thought it necessary to introduce some check, and there- 
fore the cheek was to limit the plural vote to six members of a family. Up 
to that stage not a word of objection was raised by the public against the 
plural vote. That practice has prevailed for four elections in suoce&ioiL 
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community ; and by opposing this sc^me, it has not only bm||a ample testis 
Diony to the healthy influence exerted by the educated middle classes in this 
matter, but has furnished the strongest evidence against any necessity for the 
proposed change. 

lastly, I submit that the scheme proposod will be productive of evil. It 
' ill, to say the least, mar the growing popularity of our municipal institu- 
tions. I beg leave here to refer to the words of a great English thinker, who 
has ?i '** *he subject:— 1 “ I do not deny, 1 ” says John Stuart Mill, “'that 
property is a kind of test ; education in most countries, thojagh anything but 
proportional to riches, is on tbo average better in the richer half of society 
than in the poorer. But tho criterion is so imperfect ; accident has so much 
more to do than merit with enabling men to rise in tho world ; and it is so 
impossible for any one by acquiring afiy amount of instruction to moke sure 
of the corresponding rise in station, that this foundation of electoral privilege 
is always; and will continue to be, supremely odious. To connect^ plurality 
of votes with any pecuniary qualification would bo not only objectionable in 
itself, but a suro mode of discrediting the principle, and making its permanent 
maintenance impracticable.” And if this is true in England, where wealth and 
intelligence have had sufficient time to adjust themselves to one another, it 
must be still more true in this country, where honorable povorty and indigenous 
Oriental learning have ever gone hand-in-hand .where proverbially takshmi 
and Swaraswati, tho goddesses of .wealth an! intelligence, are in perpetual 
discord, and where Western education, which may not underrate wealth so 
much, is an exotic plant of but recent importation. Considering tho poverty 
of the people for whom these elections are meant ; considering that we are 
about to extend the limits of our municipality suddenly and to increaso taxation 
over a large additional area inhabited by, a poor population ; considering also 
that our municipal administration has to interfere constantly and minutely with 
the daily life of a heterogeneous body of rate-payers — considering all these 
things, I do submit that it is desirable, for every imaginable reason, that the 
popular element in the electoral body should have tho preponderance. This is 
the only way in which we can secure popular confidence and disarm popular 
>pposition. Measures of municipal improvement very often involve the 
certainty of present inconvenience and hardship, with perhaps but a doubtful ' 
ffiance of future good. And men of advanced ideas, who have been styled 
he "party of progress— I say it in nd disparagement of them— are apt often 
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ndividoal havfag votes in different waqjs an instance in point. Each ward 
jonstitutes a distinct electoral unit, an<f if a man is qualified to take part in the 
Section of each of these units, there is no reason why he shpuld not be allowed 
» do so. So much for the principle and precedents upon which the scheme is 
based. 

A scheme so little supported by principle or precedent should require 
bhe strongest grounds of necessity for its justification. But the only ground 
of necessity which has been brought forward, either in the report of the Select 
Committee or in the speech of the hon. member in charge of the Bill, consists 
in this, that wealthy and influential voters will not be induced to take part 
in the elections, unless yOU raise the importance of their votes, and that unless 
they take part in the elections, the statu^ of candidates for election will decline. 

I should be most reluctant to accept this view as correct. Indeed the former 
of these two propositions reads almost like a libel against wealth and influence. 
But if this view is correct, with all my respect for wealth and influence, 

I feel bound to say .that the wealthy and influential voter w T ho requires the not 
very creditable stimulus of personal vanity to induce him to take part in the 
elections, is not likely to raise the tone of the elections very much. The truth, 
however, is, as I imagine, that the rich and influential keep aloof from these 
elections out of mere indifference, induced by a confidence, generally well 
founded, that their interests are not likely to be neglected, whatever the results 
of the elections may be. They further know and feel, and we should also bear 
that in mind, that even where their interests are neglected, the consequences of 
such neglect to them will not probably be so injurious as in the case of others. 
These then are the real explanations why, comparatively speaking, the poorer 
rate-payers, the educated middle classes, take such a lively interest in the 
elections, while the rich and influential keep aloof. But we should sdso bear 
in mind^that whenever the rich and influential oondescend to take part in the 
Sections, their position and influence always exact for them such deference 
to their views from numerous bodies of tax-payers within the range of their < 
influence— and all this without any coercion or undue influence exercised on the 
part of any body— that they really enjoy the privilege of having many more 
votes than one: so that in the self-adjusting economy of nature wealth 
influence have all that they deserve without our aiding them with any artificial 
scheme like this. I would also advert to the letter of the British Indian Asaociar 
tionu That Association represents the wealth and influence of the native 
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these are matters in which I submit the poor have from the very helplessness of 
their condition much greater interests at stake than the rich. Therefore I submit 
it is not easy to understand how on principlo it can be maintained those who 
contribute more largely ought to have a groater voice in the election of the 
governing body. And mark the extremely artificial and unsymmetrical 
character of the scheme proposed. While the unit vote oorrospondsto a certain 
annual value of the property of the rate payer, double, treble and other multiple 
votes do nut rise in proportion to the increase in that annual value, and the scale 
stops suddenly with the additional tenth vote given. For aught one knows 
there is no reason why it should not go on multiplying up to, say, tho fifteenth, 
or wh T it should not stop at the fifth. 1 do not wish to be hypercritical, but 
I sub t that the burden lies heavily on those who propose an artificial scheme 
like tbs i * supersession of the natural scheme of one-man-one-vote, to make out 
not only the ^ fitness of the scheme, but to establish every mattor of 
detail it involves. For by stopping short at any one point, wfe may be unwit- 
tingly giving an advantage to one section of the community at tho expense of 
another. Were the scale to stop at 15 or at 5, it might have had just the 
opposite effect. So much for the principle of the scheme. 

/ Now let us examine how far it is suppled by precedent. The English 
Statute nook has been referred to, and tho Public Health Act of 1875 has been 
cited as a .precedent. My hon. friend, the mover of the amendment, has ’ 
already ported out to the Council that the Public floalth Act applies to small 
parishes atp unions, but without taking any notice of that, and without 
saying aching as to tho difference in condition of tho two countries, it will 
be sufficien|^ 0 observe that if the Public Health Act of 1875 furnishes a prece- 
dent in fo%ur of the proposed scheme, the English Municipal Corporations Aot 
of 1882, w *fch is a later enactment, supports quite a contrary view, and is deci- 
dedly in fa^ur of the principle of one-man-one-vote. Then as regards the 
Calcutta p^ictico, the instance which has been /referred to of members of joint 
Hindu famiji eg vo ting is, I submit, no instance of plural votes. When a joint 
Hindu fam|y or a j 0 i n t Mahomedan family pays a certain rate or tax, the 
payment of, that tax or rate is a sufficient test of the status of tho family and of 
the possession by the members of that family of tho requisite degree of intelli- 
gence. It jjgo proves that they own property in the municipality. And these 
conditions Ling satisfied, there is nothing wrong in the individual members 
of that fanjiv being allowed separate votes. Nor even is the fact of the same* 





1888**3 Calcutta and Suburban Municipality Amalgamation BUI. 

[JJr. Qooroo Dai Baneryee,'] ’ 

contributions. Lot us see how far these assumptions are correct Of course, 
if every rate-payer had a vote, then as the poor would always outnumber 
the richer classes, the latter might fairly claim the privilege of plural votes 
to restore the balance ; but when, as is the case, the poorer classes who form 
. the great majority of the rate-payers and pay small sums individually, but a 
large sum in the aggregate, are altogether precluded from voting, any scheme 
of plural voting for the rich, instead of restoring the equilibrium of interests, 
will have the effect of disturbing it most seriously to the prejudice of the lower 
ranks of the electoral body. Indeed, at one time, I had a mind to give notice 
of an alternative amendment to the effect that a scheme of multiple votes for 
the higher ranks of the electoral body ought to be supplemented by another 
scheme of sub-multiple votes for the lower ranks, so that two, three or more of 
the smaller voters might count as one. But I gave up -the idea, not only with 
the view of avoiding complications, • but because I am convinced that the 
pecuniary value of rates paid is no real indication of the qualification of the voter, 
but only an indirect test of a certain degree of intelligence, the really necessary 
' qualification which cannot be directly tested in any other way. Now let us 
examine the other assumption and see how far it is correct. If the duties of 
Municipal Commissioners were like those of the Directors of Joint Stock foon- 
panies, and consisted merely in applying the funds to the greatest advantage of 
the different contributors in proportion to their contributions, then ione might 
understand the propriety of giving to the rate-payers votes in proportion to 
the rates they pay. But the duties of Municipal Commissioners arO really of 
a very different nature. It is true that they have to spend municipa 1 funds for 
municipal improvements, though I may observe in passing that itf the plan 
which has been recently adopted in connection with the openinlg out of a 
certain road were to meet with general favour, improvements coul4. ipo effected 
without any cost but rather at a profit to the Corporation. ‘ But let that pass. 
Municipal Commissioners in speeding the funds of the municipality fc >r effecting 
improvements for the benefit of the rate-payers should have regard r aore to the 
magnitude of the wants of the rate-payers than to the magnitude of their con- 
tributions This is their plain duty : to do anything else would be a gr< >ss derelic- 
tion of duty. On this ground no. case can be made out. But thit i is not all- 
Besides spending money and doing other acts affecting the property qofthe rate- 
payers, Municipal Commissioners have other far moreimportant duties tap discharge 
whioh concern the convenience, the comfort, and the health of the rate-j payers^ and 
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were decidedly opposed to giving separate votes to individuals who poa» 
sessed property in different wards, but ultimately, on the motion of the late 
Hon. Kristodas Pal, the Council was pleased to sanction plural voting as it 
now exists. The privilege, however, was of such a limited character that it 
would not justify the Council now to enlarge it, but rather, considering the 
objections against it, it would be necessary to curtail it. Finding so ip&ny 
persons opposed to the systom of plural voting, I am not prepared to agree to 
s^ch an innovation in the law. ' 

The Hon. Moulvib Abdijl Jubbar in supporting the motion said It does . . 
great credit to the hon. member to ask for the omission of sectiop 10, and 
thus to plead the cause of the j^orer classes of tax-payers. This section 
would not so much affect the interests of the community to which he belongs, 
but it affects seriously the interests of my poorer fellow-subjects, the Mahome* 
dans. The principle of plurality of votes will not prejudico the Hindu rate* 
payers ; but, as already observed by the hon. member, it will lay # the axe to 
the root of the election of Mahomodans. If the new sections 10 and 11 of 
the Bill are not expunged, it will make the cause of tho Mahomedans worse than 
it is ; their return at the general elections will depend entirely on the suffrages 
of the Hindu electors. * 


Tho Hon. Dr. Gooroo Das Banerjee said : — I also support this amend- 
\ is in fact also an amendment of iny own, and the object of which 
*ment, wbic le provisions in the Bill relating to the schemo of plural voting, 
is to omit t|tend that tho principle of one-man-one-vote is always a perfect 
X do not coft u t i oppose the scheme of the Ri\\— first, because it is not based 


principle* d principle or sufficient precedent ; secondly, becauso it is not required 
on any soujy inequality or injustice; thirdly, because it would lie a source 


to remove ^lf. And I adhere to the existing scheme, because under present 
of evil in i* s the balance of convenience is greatly in favour of it. As the 


circumstanced is a very important one of principle, I beg leave to submit my 
question Now the principle on which the scheme of the Bill is based is 
reasons forj Select Committee to consist in “ recognising the right of those 
stated by t^ e m0 st to tho maintenance of the Corporation to a more potent 
who contrijting the governing body.” That would be justifiable only if it 
voice in all rate-payers had votes, and the duties of Municipal Com? 
were true Lasted only in the application of the municipal funds, so as to 
missioned jerent classes of the rate-payers advantages proportional to their 
givetothe^ , * 
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by the plural vote, inasmuch as they represent the landed proprietors of the 41 
town, and necessarily will have a larger number of votes given to them. They 
•ay: — 

v ' “The Select Committee urge that if the one-man-one- vote principle is adopted, 4 it is 
eertain that as the poorer rate-payers, who will everywhere bi the majority, leapa to use 
their power, the status of those who present themselves for election will gradually but inevit- 
ably decline ; while if wealth is given its due weight, better and more influential persons will 
be willing to offer themselves for election. 5 The Committee of the Association regret very 
much that they cannot subscribe to suoh a dootrine. If it were sound, the best course to 
follow would be to limit the frauohise to the wealthy alone by raising the limit of qualifloation 
to a sum far higher than Rs. 25. The Parliamentary franchise has been gradually extended 
to indude less wealthy classes than before, but it may be allowed that the status of members 
of the House of Commons has not suffered by the ohange. The qualification of a candidate 
in the Bill has been reduoed to half of what it is under the law in force. If the status of the 
candidates was at all in question, the limit assigned to the qualification should have been 
. raised, not lowered. 

“ The Seleot Committee ask : ‘ Are all rate-payers, who contribute up to a oertain 
minimum, to be plaoed on an equal footing, or are those who contribute most, and who, in the 
great majority of oases, are better qualified to judge of the needs of the Town, to have a more 
influential voice P ’ The last question involves a solecism. It can hardly be maintained that 
the ranks of those who pay most alone iriolude persons who are qualified to judge of the 
needs of the Town ; they may as well be found among those who pay least. The Committee 
would prefer to have, in the eleotion of a oan didate, the opinion of all suoh.perr^ 
found among the most or the least paying, and are unhesitatingly in favour c ^ ^ 

rate-payers possessing the franchise on an equal footing. 1 ’ < * 

Of the whole number of representations which have been receif ved on 
•abject, sill are in favour of this principle, except the Calcutta Trados’ / ^ SB0C £ a ti 0 n 
which is not very much in favour of it, though it has accepted it) j n 
letter, dated 24th January, they say in paragraph 7 : — 3 

14 The Committee have given their best attention to the provisions of secj jq gB £ 
11, and are prepared to aooept them as an improvement on the legislation hithei| ^ mommi 
on this all-important matter. They cannot, however, but oonsider that too i weight 
is being still apoorded to the owners of property at the expense of the tenants^ Me 0 j 

opinion that the scale for additional votes under section 10 should be reduoed.” i 

That is the only body, so far as the public is concerned, which if g ^ f avour 
of the system, whereas the representations of all other bodies are <, ft. 

Now as to whether it is a retrograde movement or not. Our pred ; ece8gorg ft* 

> 18T8 thought fit not to sanction anything of this kind, but they went [B0 fareatQ 
oSjeot to the plural vote as, it exists at present. At one pt^riod thev 
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eaoh member of a firm or each of the oooupiers of a house, i! he paid proportionately Ha. lb* 
waa entitled to vote separately*” * 

Then they have given a tabular statement, showing that, if the plural vote 
ieodlowed, they will suffer as well ao tho Europeans. How far that is a correct 
description of what is likely to happen I leave the hon. member in charge 
of the Bill to say. There can be no doubt that the adoption of tho proposed 
measure will injure tho prospects of the Mahomedans, and it may also injure 
the prospects of the Christian inhabitants of the town. I have not gone 
through the statistics with that amount of caro necessary to bo able to say 
whether that will be tho inevitable Tosult, but I have no doubt the hon. 
mombor in charge of the Bill will be able to enlighten us on the subject. So 
far, however, as tho Mahomedans arc concerned there is no difference of 
opinion. Now lot us see what the Hindus say, Tho Indian Association in 
their representation of the 26th January say: — 

“ The Committee would beg to rooord their humble .but omphatio protest against the 
princi/o of plurality of voteB which has been reoognisod in sections 10 and 11 of the Bill 
These proposals, the Committee submit, ore distinctly retrogressive in their soope, and they 
will serve to perpetuate invidious distinctions between voters. They cannot foil to concen- 
trate enormous influonoe in determining tho elections in tho hands of a few wealthy families 
and mercantile firms. The Committee are not altogether without apprehension of particular 


wards being oon verted ' into pockot-boroughs by the operation of those olauses. Farther, 

^ *he clauses vHll operate with spooiol hardship upon the Mahomedan community, the mem- 
bers or ftro no t generally wealthy, and for tho most part live in houses that are not 

heavily ra^ rp^ 0 Committee would in this connection refer to the provisions of the 

Mofusail uj n —p a } ^ £ 0 w j 1 f 0 j 1 8ome attention should be paid, as it is now proposed 
to incorporaj ^ a Municipality, tinder the Mofussil Municipal Act the one-man* 

one-vote pnL J0 -pj e p reva jia to such an extent that within the limits of the same Municipality 
a voter is no| ^ eveQ a ]] owe{ j | 0 vo tes for different wards though ho may have property io^ , 
them. And! ^ Committee submit that it is a salutary principle, as it prevents particular 
families an([ ^ gpeciai interests from acquiring that prepondoranoe in tho Municipality 
which wo a| ^ fatal to the interests of local self-government.” 

llndian Association, it is well known, represent tho middlo classes 
^of the P^| O pi 0j w ho will not be benefited by this system to the extent 
it they ^ i n j ure d. Therefore their representation will not noces- 
8ar ^y at ^ act that amount of sympathy from the Council as that from 
another b< )( jy w }j 0 w ni mostly be benefited by this provision, and who are yet 
strenuous ; ^ 0 pp 080< i to it. It is a fact impossible .to deny that of all persons in 
the town ti members of the British Indian Association will be mostly benefited 


one- vote prill 
a voter is no I 
them. And! 
families an<J 
which would! 

The Jj 
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plural vote as it exists should be disallowed. On that suggestion the 
Select Cotomitte© thought fit to introduce this scctiajgjlk thp Bill. It seems that 
x ^hc present system of plural voting is objectionablSj the mode of remedying 
to "H, be to abolish it, and not to allow different classes of the community 
still f u* wwer of plural voting. In all the elections of Town Councillors 

in English c. v is and boroughs, this system was not followed ; the system of one- * 
man-one-vote was rigidly adhered to. It was at parochial elections that plural 
voting was allowed, but such elections wore different from those of Town 
Councillors, and were not so important. That being so, it seems to me that 
it would be infinitely hotter to take ’our precedent from the rules regulating 
elections in largo towns and not from those which prevail in parishes. It is 
Obvious that if the sys|em proposed in the Bill be adopted, one of the principal 
communities in Calcutta would suffer very much— I mean the Mahometan 
community. In the first place they will suffer because the small number of 
Commissioners hitherto returned by them will be roduced by two, inasmuch 
as only two Commissioners will be allowed to each ward, instead of as at present 
three to some, which Enabled them to return in each of the two latter wards one 
Commissioner from their body ; and secondly, they will suffer, inasmuch as 
being a comparatively poor community they will not have tho advantage of 
plural votes. It is a singular fact that all tho Mabomedan Associations have 
unanimously objected to the system of plural voting, and entered tyeir protest 
against it. TPhe Mabomedan Commissioners have also in a body o 1 d r 1 
In paragraph 4 of their representation they say : cCtca o 

“We now oomo to the most important seotions— we mean sections 10, 1 
whioh provide for plurality of votes. It is a well-known fact that of all the thr ' . g ^ 

the oommunity, the Mahomedana are the poorest, their proportion t6 Hindu 6 BOC ^ on8 ® 
landed property is conoerned is not even 1 to 200 ; while their proportion ? 'ftians 
as regards inoomo is not even 1 to 100 ; such being tiio oase, the result of tf w0 
oannot but be most prejudicial to Mahomedau interests. It is stated that it j 
rule in England to recognise plurality of votes in measures nf looal seif-govej 
in support of their contention, the Select Committee have cited three Aots passed 


and 12 — 


years. But we have learnt {vide Hon. Babu Kali Nath Mitter’s speeoh 
meeting of the 21st) that there is no town or borough in the whole of Englalr 
the privilege of electing Town Councillors where the system of’ plurality 
allowed,” * J 

and they conolude by saying 

“ It is true that the plural vote has hitherto been exercised in Calcutta. Memb 
and Mabomedan families had the privilege of 4 voting separately, but so had I 


ese sections 
as been the 
iment, and 
in different 
Municipal 
d enjoying* 
of votes is 


*3rs of Hindu 
Europeans, 
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[Sir Henry Harrison ; Baku Kali Nath Mitter .] 
words “ a person claiming to vote under clauses (a) or (*) ” be substituted. Ho 
explained that this was a^||rbal alteration) the only difference being ‘the substi- 
tution of the words “ claiming to vote” for i( qualified.” 

The motion was put to the vote and carried. 


* The Hon. Babu Kau Nath Mitter moved that section 10 be omitted. 
He said : — This is an innovation introduced by the Select Comraittoo, It was 
not in the Bill as it had been passed by the Committeo on the former occasion. 
In his speech in Council on the 7th January last. Sir Henry Harrison by way 
of justification for this novel measure said : — 

“ It seemed to have been left out of sight altogether, he did not say by all persons, but 
by many, and he oould cite several of the reports which had been addrossod to this Oohnoil 
in illustration of this, that there was a middle course whioh widely differed in principle from 
* this allegiance to majorities, viz., that it was advisable and exponent in the highest sense, in the 
cause of good government, that those classes and per*', -a in the town who woro most fitted 
to under* aud its interests and guide its administration wisely, should be Associated together 
in that administration, and that, as those ‘cl^ees knew best who understood their views and 
their wants, they should not have represpftatives ohosen for them by tho Government, but 
should elect their own representatives osJCoramissioners. This prinoiplo held up fitness and 
not numbers as tho filial tost, and nomimlion was expressly maintained side by sido with 
election on j/ pose to secure a proper v*oe to the classes who posdessod fitness without 
numbers ^ himself had no doubt, and hk thought that most of those he was addre|fittg 
• mi - 1 * ' ! ia ^ this was the. truer interpretation of the intention of the Legislc^pe in intro- 

ducing the .^gy fl tem, and at any rate it ^as the .only sound principle which oould be 
applied tq^he g 0Vernmun t 0 f a city like Calcutta. This was tho view of the electoral system 
which he had ^ n gi 8 t eil tly held from tho time ho hod had any voice in the government of Calcutta, 
and he had ph^ eive( j ft . led to continual misrepresentation of hie ’views on one side or the 
other. If he anything or wrote anything deprecating the divine right of majorities, he 
was accused <£ backgftdmg and of advocating official absolutism. If he said anything in 
praise of the J 00( £ wor fc done by the elected representatives, it was at onoe assumed that he woe 
desirous of s^ n g democratic institutions introduced into India, or at least into Calcutta. Now 
the question cj the plural vote did seem to him to have some bearing on this very important I 

> naturally took the English electoral system as our model, and there we found 
brking in local bodies : the system of one-man-one-vote and the plural vote. If 
plural vote seemed the mire favoured, but in boroughs the one-man- on > vote 

> law.” 

ange was made owing to the representation made by the Calcutta 
ciation. They object to the plural vote as it exists at present, on 
| that certain classes of persons* get an advantage which they 
I derive, and they suggested that the system o I allowing the 


principle, 
two systems ^ 
anything, the 
system was tl 
This c i 
Trades’ As r 
the ground 
should notj, 



Mtiract of the Proceeditigs of the Council of the ^ptenant- Governor of Bengal, 
assembled for the purpose of making Laws and Regulations under the provisions of 
the A^t of Parliament 24 and 25 Vie., Cap . 67. 


The Council met at the Council Chamber on Saturday, the 11th February, 1888, 

at 11 a.m. 


fJ resent : ‘ . 

The Hon* Sir 8teuart Colvin Bayley, K.c.a.L, c.i.i., lieutenant- 
• Governor of Bengal, presiding. 

T^he Hon, G. C. Paul, c,i.e., Advocate-General of Bengal. 

The Hon. H. J. ujynolds, c.s.i. 

The Hon. 0. P. L. Macaulay, c.i.e. 

The Hon. T. T. Allen. 

The Hon. Sir Henry Harrison, kt. 

The Hon. Sir Alfred Croft, k.c.i,^V 
The Hon. Moulvie Abdul JuuB/^ jr 
The HoNt G. Irving. 4*7 

The Hon. Babu Kali Nath Mitter. 

' ^he Hon. Dr. Mahendra Lal Sircar, ai.a. 

The Hon. C. H. Moore. 

. The H6n. Dr. Gooroo Das Banerjee. * 


vTta anU suburban municipalities amalgamation 

BILL. ■ * '! 

The Hob. Sm Hehby Hasbisoh moved that the clauses of jj Chafer II, 
JM> I, of the .Bill to consolidate and amend the law relating to 0*6 municipal 
♦affairs of the Town and Suburbs of Calcutta be further, considerer* for settle- 
ment in the form recommended by the Select Committee. i- 

Hie motion wad put to the vote and carried. i . 


The Hoh. Sa Henby Haehisoh moved that In line 2 of ^wfo a^ for ti h , 
iff words “ or 

' The mofkm was put to the vote ^wasted/ 

Hte hAp—- rr ** 


amShm» t %<he words u §.peamt 
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[Sfr ffemy Barman; th. Ooorft Pat Jhmy^] 
ef gtvjngi mahen tothe University did not find l«Kh», Ib^n « woe pn 
posed to gl e graduates votes in the ward in which the University is.'situatel 
but it was bjected that the effect would be tD,tm out tbs tfiwr twabn k 
tim* Ward, If We leave this clause otat hf the Bill,: we^ ShaD be admitthapl 
ourselves to be more illiberal towards education than is the casein Bombajj^ e® 
in jibe tfiofuegil municipalities, and I shall be sorry if-t&t is done. < ^ ■ 

The Hon. Db. Gooboo Das Banebjee said I oppose this (unandflient» 
because the arguments In support of it are based* on, the erroneous assump* 
tion that in allowing graduates to vdte, we- shall be allowing persons to 
vote who* are in no way connected with the payment of taxes. A graduate may 
be contributing to taxation, but Jret not up to the minimum amount prescribed* 
by the Bill. In most cases he does satisfy the condition of being a rate* 
w payer, only not*to the minimum requirement. * The possession* of a degree 
which is a sure test of intelligence should be taken, in the calf of agraduate, 
to supplement the deficiency in the other qualification, viz., the paying of rates. 
The two taken together should make up for him what is made up in other 
cases by the payftient of a certain minimum rate of taxation, ft 
The Motion being put, the Council divided :-j-. 

Ayes 0. I &o*« 6. 

, The Hon. Dr. Gcnroo Das BanerjeA 
The Hon. Dr. Mahendra Lai Siroar. 

The Hon. Baba Kali Nath Mittar. 


The Hon. Moulvie Abdul Jubbar. 
The Hon. Sir Henry Harrison,. 
The Hon. the Advooate-Genenil 


The Hon. 0. H. Moore. 

The Hon, G. Irving* 

The Tl/ jlr Alfred Croft. 

The Lon. T. T. Allen. 

The Hon. 0. P. L. Maoaulaj 
.The Hon. H. J. Reynolds., 

The lumbers being equal, the President gaje his casting vote with the 
K * * ‘ 

8o cbe Motion was carried. 

. The Council eras adjourned to Saturday, the llth February, 1888* 

Gordon Leith, , 

* ;* 

Offg. Aut. Stey. to. tie Omit, of Bengal, ^ 
Initiative DepartiimL 

Calcutta; . 

jp 14« February, J888. 

B 9 .N 0 , MM*0-raa-M4.88. 
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M&dra* beinduded ? Why not include graduate* of the Universities ofOxiord 
and Gaatoridge, in which the standard of learning > not lower than in tbe 
University of Calcutta ? These objection*, it i* true, are met by an amendment 
*he bon. member opposite. . But there are other* np lee* cogent. TheVe axe 
lyy man of learning in Bengal whose learning was acquired at a period prior 


foX establishment of the- Calcutta University. If * 0 , why notgivea 
to those senior scholars who, to the same amount of learning, have added age 
and experience? Agaip, in deterdaining the franchise lor a Municipality, the 
very - person* who might be expected to exercise the vote with the greatest 
benefit to the public would be those who have taken degrees in Medicine and 
Engi neering. The questions with which a Municipality is chiefly concerned 
are questions of health’and engineering, such as water-supply and drainage. 
And yet because the University, by a slight and trifling technicality, rails such 
peraon. licentiate* and not graduates, they .wifi be excluded from the. franchise 
and mrt.be allowed to vote. To give exceptional pnvdegeto graduates iq 
• Arts and Law, subjects with which the Municipality is not concerned, is not 
ooosonant with**Qund principle. 

Th* Hon Sib Hbnrt HarbisoN said -I think that bo far as thi* clauso 
stands it is a matter of small importance. Its present value entirely arise, 
from the principle which it involves, whether you will allow intelligence to be 
a qualification for voting, or must you insist on the payment of rates al*. 
My honk friend, Sir Alfred Oroft, has admitted' that graduates will Ptebably 
Je a very good vote indeed. My view is that when we are lookingf6r con- 
-LuenSteeleotmemb^we want constituencies which wUl i.goo* 

■i nmhnrn Generally speaking we want to combine intelligence with weawb- 

- * — r',!t "‘•‘S 

InteUiirence is also, undesirable, because all the proceeding* the Municipality 
a^ ooedacted in English. But where you have a high standard of intaUigeno^ 
^option may be msds. To omit this dause will be to plaee 
'SnbHTL more illiberal position than elsewhere. I 

Bm\m Legislatt£re that they ppopow to giw tiro mwm* ^ 
totoom i«t the Univemty alone, as weU as votes in$hp ymrd* to all graduates. 
' that we have left, out licentiate. *nd also gradual^ 

oi:otber (Joimiraitie^l have not the digbtest doubt tha t 

fiimniJl iriie wBhveie for die danse in thisBillwill adfl|tgqi^| 




Calevtfc*»i JmkifitMkul JWtt . 

[Hr Atfird 0*/*.}. 



■Dob rihere giving the.graduate "vote might cause injustice. M*» 86 of H|r , 
ffitl defines the objects upon which the mflhicipal fund is to be spent, and 
1 believe that under one of its clauses the establishment and maintenance of 
free libraries might . possibly be included. Again, there is an amendment ’ 
before the Council in, favour of supporting schools for^prnnaryaad technical , 
education ; Both these objects I consider not. only laudable, but entirely within 
the scope of a Municipality ; and it is pretty certain that the Graduate vote 
would generally be given in their favour. But . I hold that we aremot entitled 
to call in the assistance of the Graduate vote.' For if -free libraries a ire Hr be’ 
established, or primary and technical schools to be maintained, the persons who 
should decide this question are those who will have to pay the bill and no.oHeir, 
But putting asido the question of principle, 1 1 come to the form which He 
clause assumes. 'The qualification is given to fellows and graduates. Jfo4r 
the corresponding clause in the Bengal Munioipal Aot gives the franobise-tO 
graduates arid licentiates of any English or Indian University ; but that forrnta 
not adopted in the present Bill. The Bill proceeds on the assumption that fellow* 
and graduates of the University of Calcutta have in some way a close- oonpoctkm 
with Calcutta. That position I cannot accept. The University of Calcutta . 
not localised in that way. • If it ban any local existence, if exists .wherever, its 
influence extends; that is to say, wherever its affiliated Colleges are- (touted; 
wherever its examinations are held, wherever its graduates reside. , It is true 
that the Senate Mouse of the University is situated in Caloutt*; . The Sdbata 
Bouse does not belong to the Univewity, but to the ttovernment. Still, inso far 
as the University pays rent in the sense of providing for .the repairs of tbs 
building, and also pays the municipal taxes, the University as se/ right claim a 
wote in consequence of such payments. In fha't point of view Here was fo Ha ' 
firat draft of He Bill, according to which graduate# were to vote in the ward for * 
which the Senate House is situated, some slight and far off oonoeetioo witb Ha 
lading principle of^he Bill ;'though giving a.vpta or ten vote* to the UviHnftf ‘ 
i* a very different Hing from giving it to tbe hundreds if not Honaaods oi _ 
University Graduates w;bo reride in Calcutta. Bat, for Ha present draft, Ha 
yte is given to graduates for any ward in whkb Hap Reside; and Has Ha 
fost Hfo link of connection with He principle of the Hilda snapped. Yengfop 
He arialifioatien for learning alone and fof noHfog jalsei If ; Hat fouri* 
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[Jfr. Jrv%*$ ; Sir Alfred O/0J} ' 

I may remark that the Mahomedans. are at one with the Europeans 09 
this question, so that the proposal is refined down to a concession to the 
Hindut, who already possess so disproportionate a share of voting power. • I . 
therefore move that clause (/) of section 8 be omitted; ; 

( The HoK/fliR Alp|kp Croft said : — As I intend to support this amendment, 

I had better explain my reasons for. doing so. It would be quite out of place “ 
fcuvme to refuse, and I'have no intention of refusing, any legitimate claim that 
may reasonably be put forward on behalf of fellows and graduates of the 
University.* But I have not been able to satisfy myself that this particular 
daim is a. reasonable one. N p question of course nan arise, as to the fitness 
tof graduates to vote, and no one can dispute that ‘they would vote with 
intelligence and discretion. 1 1 am sure that the tendency of the graduate 
vdte would be to return as Municipal Commissioners men of high character 
and. position. - But it seems to me that the question is not 'solely one of fitness. 

I* doubt whether the question is at all one of fitness directly. The question 0 $ * 
fifneds does, not enter into those which I consider the leading clauses of this 
section* clauses (a) to (a), which' give , the right to vote to tBe owner * and 
occupier of houses, to those who pay rates and. taxes, and t.o those whp carry 
on $ny trade pr busirfeds ; and these I conceive to be* the . only true* and safe 
principle on which to proceed in deciding the qualifications for a voter. Clause 
(f) proceeds on an entirely new, and as I consider, a wrong and faulty princi- 
ple. * It is this: that the persons who pay**the taxes are hot competent to 
decide how those taxes should be spent without calling, in men of superior 
learning to help them,* Or else it means that men of superior learning have.-, 
a claim to dispose of funds to which they themselves, have pot contri- 
buted. I quite, agree that it is possible* to conceive cases where* the. possesr 
gion of a degree might reasonably he held to give a man the right to vote, for 
instance, in the election of members of Parliament, where the questions* for 
consideration are the most weighty and varied that men ca^ have to deal with. 
But when, twenty -five years ago, an attempt was made to ^introduce the 
Graduate vote, the sense of the nation at once rejected it as a. ‘fancy franchise.* 

It seemato me that the only safe principle, beyond which’ it is dangerous W . 
gp, is to give the right to vote according to the interest which the voter has ifi 
the prosperity of the town, and the development of trade and commerce. It 
may boeatdthat the -vcfte may Safely be conceded to graduates, because tKey , 

are a very Reserving and enlightened class <of men. But case* may arise , 

* .* " * \ w 



[Sir Hm# ffarrmn ; Mr. 

The Hon. Sib Henry Harrison* said:— I do not attach wfy very great 
• importance to this question, but on the whole I think it better to leave the 
as it stands. As long as the Suburbs and Calcutta were under entirely different 
bodies, a very large number of persons cameipto Calcutta from the Suburbs Hr , 
purposes of business. Now, these persons will all bo in Calcutta, and therefore 
the^mendment will bo almost inoperative ; but under the amendroyt some 
pe*$%8 living out of the enlarged Calcutta, such as at Howrah, ‘or up the line 
wo* ' |4 still get a vote f outlie business which they carry on in Calcutta, and it 
is o^jtbe whole but fair that those who do not reside within the limits of ! fh# 
Municipality should leave the administration of its affairs to those who do. 

The Motion being put, the Coupcil divided 


Ayes 5. 


Noe * 8. 


The Hon. Df. Gooroo Das Banerjee. 

The Hon. Dr. Mahendra Lai Sircar. 

The Hon. Babu Mali Nath Mitter. 

The Hon. Monl vie Abdul Jubbar. 

The Hon. Sir Alfred Croft. 

# t 

So the Motion was negatived. 

X .' 1 ‘ ' .4* , 

4.^63. •• 'MbJUjjng, in moving 1 
said:— The Amalgamation 'Committee, 


The non. C. H. Moore. 

The Hon. 0. Irving. 

The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay, 

The Hon. II. J, Reynolds'. 

The Hon. the Advocate-General. 

His Honour the President. 

• 

omission of clause (/) of section 8, ’ 
page 9 of their Report, in speaking 


of the University, ^mark : “ We do not say that the class who constitute it do 
not fipd adequate representation under thd existing system, but the University 
has clearly a large interest in the metropolis, and it forms a most honourable 
and highly qualified constituency/ 1 

There can be no doubt that most of the fellows and many of the gradu- 
ates are already qualified in virtue of their being rate-payers. And although 
this is not the c|se vfith a certain proportion of the younger graduates, I can, 
see nd sufficient reason for giving them a vote apart from the primary qualifi- /> 
cation derived from the payment of rates. Graduates pass through the Uni- , 
Varsity annually in hundreds, and might, in course of time, if not immediately* / 
cause a serious disturbance of the balance of .voting power in certain words* 
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oocmob wm that if they took an interest in municipal administration, they 
would become valuable member®* I was opposed to this proposal of the Select 
Committee on the ground that it would be an invidious distinction, conferred 
upon a few public bodies out of a large number of similar Associations. A® to the 
observation made by the hon. member in charge of the Bill that the Mahomedan 
community will suffer, I think it camn from him in an awkward manner, 
seeing tftt he is the most enthusiastic supporter of the principle of plurality 
<jf votes which directly goes to the principle of election, and will operate to 
Jfche detriment of that community. I think the Mahotnedans may fairly say : 
u Save us from our friend.” # , 


The Motion being put, the Council divided 
Ayet 5. | 


Noes 8. , 


The Hon. Dr. Gooroo Das Banerjee. 
The Hon. Dr. Mahendra Lai Sircar. 
. The Hon. Babu Kali Nath Mitter. 
The Hon. Moulvie Abdul Jubbar. 
The Hon. Sir Henry Harrison. 


The Hon. 0. H. Moore. 

The Hon. G. Irving. 

The Hon. Sir Alfred Croft. 

The Hon. T. T. Allen. 

The Hon. O. P. J j. Macaulay. 
The Hon. H. J. Reynolds. 

The Hon. the Advocate-General. 
His Honour the President*. 


86 the Motion was negatived. ‘ 

* The Hon. Dr. Gooboo Dab Banerjes moved that in line 3 of seetio" 8, 
for the word <c resident” the words <( residing or personally *#ht tfo^ on 
business ” be substituted. He said On reasonable principles the grounds upon 
which one ou£ht to be allowed the right to vote are — the payment by 
him of a certain rate of taxation) and secondly , his having an interest. iu the 
administration of the Municipality. Now, there may be m&&y rate-payers Who 
may pay a large amount of taxes to the Municipality, such, as fees for lib&set 
to carry on certain professions, and yet they may not reside* in Calcutta in the 
strict sense of the term. So far . as the first condition is concerned, viz., the 
.payment of a certain amount of taxes, they evidently satisfy Then as to 
the second condition as to whether they have any interest in the administration 
of the Municipality although it may not be strictly true that they reside within 
the town, yet they may reside within it for 15 Out of the 24 hours in the day: 
In such a case to predude them from voting merely oecausa they do nothin the 
strictest sense, reside within the limits of the Municipally would be har dly j u st 
That is an anomaly which ought to be removed* . ' < , ' * 
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Honour may appoint them., Instead, hpwever, of ioa^HEnbeti 

xtrely the Bill proposes to effect the same object legislatively. It is very lift* 
portant that commercial interests should be largely represented in the Municipal 
Corporation, and it becomes a small question whether th^Govftmnient having 
made up its mind to appoint a certain number of commercial men did an wider 
rules provided for their election, or gjpre these, commercial bodies themselves 
directly the power to^make the election. It is a question whether the power of the 
Government to nominate should in part be given over to three public bodies who 
possess ipA represent important interests iu municipal administration. I often 
hear cc'plainta made by different sections of the community as to the want of 
repre^vitation of particular sections of the community in the Municipal Corpora- 
tion. We are not here to legislate on sentimental considerations, or to regard 
feelings in the matter ; our duty is to constitute an administration which will 
be effective, and there is scarcely the slightest doubt that the commercial element 
is essentially necessary for administering the affairs of the town in which 
they must be very largely interested. That being so, and it being quite 
plain that members of the commercial community must be selected, what 
becomes of the argument of the hon. member who opposed the amendment 
that the Mahomedan community will suffer ? The interests of the Mahomedan* 
could not poHsibly suffer by the appointment of ten mercantile gentlemen, 
"if there are Mahomedans who are largely interested in trade and commerce, 
their iii^ewstg^will be well represented by members nominated by the three 
public bodies. f l4e objection that the Mahomedans will suffer in consequence 
of the commercij^nierost being represented* as proposed hi without found- 
ation and a mere sentu^uL If it be supposed that, their interests will suffer, 
although we may regret tfcMproumatance, we cannot let that, consideration 
interfere with the admitted, necessity of strengthening the commercial interest 
in the Municipal Corporation. 

The Hon. Me. Irving said:— The Calcutta Trades* Association has now 
been in existence upwards of fifty years, and no doubt* its members are all 
busy men ; and though they have probably less time to spare than members 
bf the Chamber of Commerce, yet 1 am certain that many of them are quite 
willing to give up a certain portion of their time for a public purpose of this kineb 

The Hon. Babu Klu Natb Mittbb said There seems to be some mis- 
apprehension on this subject. I havenO objection to members of the commercial 
community being represented in the Municipality. All that I said on the Iasi 
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ings^ of the class I specially represent. As I , understand it, the highest 
authorities in connection with this Bill have conceded that the paramount 
interests concerned are commercial, and there can be no doubt that the 
paramount coAmereial interests are those represented by the Chamber of 
Commerco. The hon. member in charge of the Bill has expressed a doubt 
whether tho Chamber of Commerce will aj^ays fully represent these interests,* 
and he has quoted a precedent against it, the correctness of which 1 mu*st admit. 
But it is my deliberate opinion that a similar state of things will never occur 
again, and that it maybe accepted that the Chamber is, and always will be, 
thoroughly representative. The lion. Babu Kali Nath Hitter has, however, 
twitted Europeans with shewing an indifference to municipal affairs amounting 
to cancelmont of their claims for consideration ; but I find in tho papers before 
us innumerable memorials about this Bill from European Associations which I 
submit betoken a condition of active agitation totally incompatible with apathy. 
It has been further alleged that they shew an unwillingness to serve as Commis- 
sioners, and in rqgftrd to this the Hon. Babu Kali Nath Hitter has said that 
they will never sacrifice five hours of their time discussing important affairs ; 
but the view of Europeans is that tho Municipality takes five hours to do what 
might bo done in one, and what they will not do is to Wasto four hours of 
valuable time. This 1 know from peisonal experience has been the maip cause 
which has deterred European merchants from accepting nominations to the 
Municipality. They are not backward when representatives are required to act 
upon tho Committee of tho Chamber, upon the Port Trust, and other 
commercial associations, all which represent public and* not merely personal 
interests; but tho predominant feature of these bodice is to got through the 
largost amount of work in the briefest space of time, and if a larger infusion of 
the European element will work a roform in this direction in municipal proce- 
dure, and bring tho meetings of tho Corporation into practical compass, I do 
not believe there will be any difficulty in getting merchants to do their duty as 
citizens in municipal matters as they do in reference to matters commercial. 

The IIon. the Advocate-General said : — It seems to me that this discussion 
is of very little importance after the declaration of His Honour tho President 
that he intends to support the amendment, because, under thi existing law, the 
Local Government is competent to appoint ten Commissioners from the three 
bodies mentioned. He may make rules, and if representatives of the Chamber 
of Commerce and the other two bodies are selected according to such rules, His 
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I should like, however, to assure my hon. friend, the mover of the amendment, 
that there was not the smallest idea in the minds of those responsible for the 
framing of th’e clause of ‘injuring the interests of Mahoinedans ; and 1 must- 
say that I hn\e had some difficulty in understanding how my hon. friend and the 
Mahomedan Literary Society have come to persuade themselves that there was 
any such idea. My hon. friend has expressed his high appreciation of the 
importance of commercial bodies in Calcutta, and of the benefit which the town 
has derived from commerce. Is he prepaied to say that 10 is too largo 
a number of Commissioners for Government to nominate t<> represent them, 
and if so, whore is the danger to Muhomedaiis in reserving this number 
out of tb 2o to commercial bodies? My lion, friend opposite, Dr. (Jooroo Das 
Dane/ ., said that the proposal is unnecessary, because no one has objected 
to v present system as unfair. lie forgot, however, that if had been 

found to be inconvenient ; and this brings me to my lion, friend 
Sir Henry Harrison’s objection, which I myself consider tin* very strongest 
point in favour of the clause as it stands. Sir I lenry Harrison argued that 
because hitherto, with one distinguished exception, members of the Chamber 
of Commerce have not regularly attended meetings, therefore therein a danger 
that those now to beclectcd by them will not, and that thus valuabh k votes 
will be lost. But would not the (handier he more likely to find men among 
the commercial community willing to take a part in the management of tin* 
town than the Government ? The objection to the present system is that 
Government has difficulty in finding men willing to be nominated, and that 
those nominated are unwilling to take a share in the work. I can t anv 
my own experience that I have ha' 1 ,, tj u th ^oira-* one vacancy, to write 
to four gceifin sureo uf&oom behalf of Government before one could be 
found t< it. 1 maintain that the Chamber will he bettor able thaph 
Govern to find commercial men' with a taste for Municipal work an<^ V*# 
willing 0 serve, and that those elected would feel a sense of rcHponniliftjM 
which 1 impel them to discharge duly ihc functions entrusted to them. 

I therefck the Council to accept the clause as sound in principle and 
onient in practice. 

The Hon? Mu. Moore said: — I beg leave to say a few words on this 
ect so far as it refers to the Chamber of Commerce. 1 support the 
} member who has just spoken in voting for section 8 entirely on 
question of principle, in doing which 1 believe I am reflecting the feel- 
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of view of earnestness of direction towards progress or towards reform which 
they would he likely to bring into the body of the Corporation that the 
question of what class a candidate belongs to has to be* considered; and I think 
that is what my hon. friend, Sir Alfred Croft, meant, and that Sir Henry 
Harrison has a little misunderstood him. I must take the opportunity 
to say that I was sorry to see the remark made by the British Indian 
Association that the native Commissioners are to bo repressed in every way, 
and that we are practically destroying the influence of the natives- Can anv- 
hody suppose that if the proposals made 1 by the Select Committee art* adopted, 
the influence of the native Commissioners will bo in any way destroyed or 
repressed? I should have thought that had it been possible to have the heads of 
the great European linns as representatives of trade and commerce, it would boa 
help, a strength and an honour to the Corporation. My own fear is just the 
contrary, that, you will never be able to get tin* representatives of eommerce to 
go out of their way to bring their knowledge and practical ability to bear on the 
affairs of the town. I wish it could lie otherwise. 


To come hack to this particular point, my own position is this. The 
proposal of the Select. Committee will have* the effect of whittling away to a certain 
extent the power of the Local Government in regard to making nominations, 
and for that reason I shall vote for it. J think that as time goes on, it will pro- 
bably be found more and more possible to keep down the proportion of nomi- 
nations left in the hands of the Government; but at the same time I am not 
insensible of the objections which have boon brought, forward to the pro- 
soincVniii^V.L’ 5 t oniniittoo as to their particular distribution. There is 

.they may* represent to-day, will i^re&iV,!^^ bodies, whatever 

fcf you once stereotype the particular distributflftW^ou will hahereafter. And 
d long and disagreeable process to alter it. At the same ti e to through 
Committee have given the subject serious thought; and I am 10 ^ ie Select 
any better proposal can he made. It would be unseemly for mo at uot 8Ure that 
for bringing the whole of the nominations back to the hands of thc^ ^ eas ^ to vo ^° 
but I have not the slightest wish to influence any hon. memboi^?X ernnient > 
as he wishes. # ' votin S 

The Hon. Mk. Macaulay said : — After the speeches of Honour. 


President and my hon. friend Sir Alfred Croft, I have little ody, as m« 
the objections which have been brought against the clause have been answ^ 1 


the 
st of 
ered. 
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His Honour ttte President said:— Thud not intended to take any part 
in the debate on this question, at all events at the present time. But from the 
rem k? which fell from the last speaker, f presume that I should do well to 
expk ny position in reference to this section. The section is one for disposing 
of a <;' rtain number of nominations which have hitherto been in trie hands of the 
Government, and transferring them to certain elective bodms. Mv hon. friend 
Sir Henry 1 1 arrison said that he hoped the fact of his being Bie member in charge 
of the Bill would not be in anv wav a hindrance to his voting according to his 
conscience. T wish. to make it chair that 1 am in no way the keeper of mv hon. 
friend’s conscience. But more than that, his remark indtieos md to slate 
most distinctly that on this point I have not the slightest desire to influence 
any one’s vote. Mv own position in reference to the point under discussion 
is one almost, of indifference. I feel very much as Sir Richard Temple said 
when the question was originally before him— the question whether one-third 
or one-fourth of the Commissioners should be nominated — that he really cared 
neither one way or the other, and was quite willing to leave it to the Council 
‘to decide. The only purpose to which nomination could be properly put. was 
to redress anything like a monopoly of representation. For that purpose 1 
hold it to be a very valuable power in the bands of the ( io\ eminent. I cannot 
but feel the force of what the Chairman of the Corporation has said that 
the tendency will probably be foi th<\ majority of tbe elected Municipal 
Commissioners to become more and more the representatives of a single class. 
By ‘‘class” 1 do not mean either Hindu, Mahometan or Furupcan, but people 
of one way of thinking and of oni set of habits, and it is in t hat point that the 
danger of a tyranny of the majority is always more likely to lie. I should he 
anxious, in regard to municipal repn sentation, as in political representation, to 
provide in a fair way for minorities, to introduce diversity of thought, in any 
bodies of this kind. If the elective representatives are all professional men, f 
should like to bring in representatives of the wealthier clashes who are nqt will' 
to stand for election. If the whole were of one religion, I should like to u 
in men of another religion. And the same as to particular interests. It 
elected Commissioners represented one special interest, I should consider it 
my duty to nominate persons of another interest. But I quite agree with my 
hon. friend, Sir Alfred Croft, that the question ought not to he considered 
as a question of Europeans y ud Europeans, or Mahomodans y ua Mahomedans, 
or Hindus qua Hindus. It is not from the point of religiou, but from the point 



1888.] Calcutta and Suburban Municipalities Amalgamation BUI. * 

[Sir Alfred Croft ; Sir Ilenry Harrison .] 

Recognise their existence. And with regard to the other contention that the votes 
will be given twice over, because the members of the Chamber of Commerce 
and of the Calcutta Trades’ Associate on have the right to vole in their indivi- 
dual capacities and collectively in the Associations of which they are members, 

I consider that the two qualifications differ materially. As occupiers of houses 
aud as payers of taxes they have a right to their individual votes ; as a body 
associated fur a very definite object, namely, the promotion of trade or com- 
merce, they are entitled to representation on very different grounds, It seems* 
to me, therefore, that the contention against double voting falls to the ground. 

The Hon. Sir Henry Harrison said: — Although this is not a question 
to which 1 attach very great importance or look upon as vital to the Bill, 
still as 1 am disposed to concur with the amendment, the Council will probably 
liko to hear my reasons. I assume that, though in charge of the Bill, I am at 
liberty, if I think any proposal in mistaken, in supporting an amendment 
which proposes to alter it. Whether my reasons are sufficient or not, I must 
leave the Council to judge. I think it* but fair to recognise the fact that the 
system of nomination by Government is the system in possession. All the 
arguments for not disturbing the proportion of two-thirds, or for building 
so much on the present foundation, apply here to leaving the nomination 
us heretofore in the hands of Government. Secondly, it is an advan- 
tage to leave the hands of Government free. The object of leaving to 
the Government the nomination of one-third of the Commissioneis is admitted 
on all sides to bo mainly to secure better representation, that the 
Government may reduce inequalities as far as they are produced by the 
elections. In this case the Government would have greater powor of doing 
so if * all the nominations were left in their hands than if 10 nominations were 
taken away. On the other hand, 1 most distinctly say that if the repre-’ 
sontatives of these bodies can bo induced to work, they are just the persons 
we want. As far as the Port Commissioners are concerned, they are 
entitled to havo their own representatives on the Corporation if only by rpason 
of the largo amount of ratos they pay. As far as the Chamber of Commerce 
is concerned, the endeavour has hitherto been to try to induce the lead- 
ing members of that body to sit on the Corporation, but unfortunately nearly 
always the endeavour has been unsuccessful. As far as tho members of the 
Calcutta Trades’ Association are concerned, there is greater willingness to work, 

1 suppose because the affairs of the town more intimately concern them j 
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v thoning. Tho possible consequences to tho Mahomedan community of reducing 
tiie number of nominations that remain in the hands of the Government lmvo 
been dwelt upon in a very serious wav by my bon. friend, Moulvio Abdul 
Jubbar. Still 1 understand that in distributing its nominations, whether they 
bo 15 or Whether they be 25, tho Government habitually exercises its power with 
refore *o to tho comparative strength of parties as determined by tho result 
of t 1 j preceding ’ ms, and with the object of redressing any inequalities 
*tl> vt> may have arisen. If therefore the European element in tho Municipality 
baa Wm strengthened by the addition of 10 member* elected by these bodies, 
the! v.vnment would be justified in appointing additional members from any 
otlij ^*tion of the community which, in consequence of that fact, might stand 
I of strengthening. But there is another point to consider. I am not 
incl , l to attach any great importance to the distinction of Europeans as such 
or <J i .♦lahomedaus and Hindus as such. Distinctions of thin kind do not seem 
to me to be relevant to tfce constitution of the Municipality. Wo have boon 
told that there are two elements in the Municipality,— the party of progress 
constituting a motive power, and the conservative party or party of criticism • 
and that on the just balance of these two parties the success ami strength of the 
Municipality depend. It is probably by consideration* of this kind that the 
Government would he guided in : ng its appointments; and if so the 
question of Mahomedan, or Hindu, or European would not arise at. all in that 
form. Another ditlieulty has boon raised on the ground tlmt these bodies are 
self-constituted Associations. It lias brum stated that tho giving of the right of 
election to these Associations will create difficulties hereafter, in dealing with 
the claims of other Associations of a similar character. But there is one con* 

• ^deration which will bring these difficulties within very narrow limits, namely, 
that of the qualifications on which the right should he based. It seems to mo 
that the only qualifications that can he recognised are tne owning or occupa- 
tion of property, or the paying of tuxes, ortho having in some other way a close 
pecuniary interest in the good government of t! e town, in the application of 
tho Municipal Fund to the best purposes, and in the promotion of trade and 
commerce. If you put it in that way you at once ^et rid of a largo number of 
Associations which are not.conncctcd with the objects I have mimed, us' for 
instance literary Associations generally. It is true that the three Associations 
. named in the Bill have no statutory character ; but as a matter of common 
notoriety they have so defined and permanent a character that wo can well 
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unnecessary. After all it appears that the total number of nominated Com- 
missioners 4 nd the representatives of certain bodies comprises ono-third of the 
whole number, that is 25, and I fail to see what difference it will make .whether 
tho whole of that number, 25, is left to be nominated by the Government; or 
whether 10 of them are elected by certain specifically named bodies, and the 
remaining 1 15 only by the Government. No objection has hitherto been raised 
as to the exercise of discretion by the Government as far as the commercial 
interest is concerned. As long as no such objection is raised, I submit it will 
bo better far to let tho whole number he nominated by the Government 
than to reduce the number to be appointed by Government to 15, and 
to leave these particular Associations to elect 10. It is quite possible 
that in tho general elections the commercial interest may bo adequately 
represented. In that case it will certainly be unfair that the commercial 
classes should have the still further privilege hf electing .the 10 members 
mentioned in the last paragraph of section 8 #to the prejudice of other 
minorities which have an equally fair claim to representation. It would 
bo better, in order to meet all possiblo contingencies, to leave the nomination 
of the whole number to the Government, so that the Government might be 
in a position to supplement t I k* representation of the commercial interest if 
necessary, or to give a large proportion of the 25 nominations to other 
minorities, such as the Mahomcdan community as occasion might require. 

1 submit that no class of interests will suffer by allowing the whole number, 

25, to he nominated by Government, whereas there is every probability of 
other interests . suffering if the Government nominations arc reduced to 15, 
and these voluntary Associations arc allowed the right of electing 10 repre- 
sentative's. 

The 1 Ion. Sin Alfred Croft said: — I had very much graver doubts, 
when I entered the Council to-day, as to the wisdom and the desirability of 
introducing this clause empowering certain Associations to elect members of 
their own body, — much graver doubts than I have now, sinco I havo had the 
advantage of hearing the speech of my lion, friend, the Chairman of the . 
Corporation, and the reasons which lie has advanced as to the necessity of streng- 
thening the party of progress in the Municipality. The result of giving to the 
Chamber of Commerce, the Calcutta Trades’ Association, and the Port Commis- 
sioners the right of electing 10 members will, I am convinced, be to strengthen . 
that party which Sir Henry Harrison says so much stands in need of streng- 
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has been exercised i. om time to time most judiciously by appointing member* 
of thp different communities in order to ensure a proper representation of thySi 
interests in :hc Gorpc ntion. TIio desirability of enabjing members of the 
Mahnmedan community to take part in the municipal affairs of tho ‘town hat 
Always bcoii recognised. Whenever the Mahorm dan element has l>een found 
* to be insufficient on tho Corporation, the balance has been in some measure 
res' ”cd by die appointment of Mabomedan CknmniH.sionqrs by Government, 
Th( ra»*ti| d effect of now reducing the number from ii4 to 15, tho Committee 
upp; ...end, Would he to fetter tho hands of Government 1 in respect to the 
appointme* c of an adequate number of Mahoincdans. Tho Oomrnittoo there* 
fo, bog to suggest the substitution of the word ‘ twenty-live ’ for the word 
i fifths * "notion 7” The younger Association, tho Central National Maho- 
medan f ociation, said; — u The Committee also tHInks it will bo expedient to 
reserv^ £i*gor number of nominations in tho hands of the Local Government.” 


6 IIon. Dk. Gooroo Das Hankrjbk said I w$l support the amendment 
whL lias just been moved on very nearly tho same grounds on which 
^ non. mover of the amendment has based it, and for ono or two additional 
reasons. I will fust take up the latter of tho two amendments, namely, that the 
hut paragraph of section 8 * bo omitted. That clause provides that ,tofi Com- 
missioners. shall be elected in accordance with rules to bo framed by tho Local 
Government — four by tho Chamber of Commerce, four by the Calcutta Trades’ 
Association, and two by the Port Commissioners. This I consider to be objection- 
ably as. well as unnecessary. It is objectionable in tho first place, becauso it 
recognises by Statute voluntary Associations regarding tlio fcoustitutioH of which 
there is no certain stability. Any one qf these Associations may represent 
to-day tho entire community which it f professes to represent, but next year ft 
may cease to re prose nt^hat same class adequately. Secondly, it is objectionable 
because tho recognition of three out of a large number of similar Associations 
would mako an invidious distinction which may give rise to discontent. Thirdly, 
these Associations, which after all are Associations of individual members, have 
the right of voting through the individual members' of which they* consist. 
Therefore already the commercial interests are represented through tho votes 
which these individual members have. And if in addition wo give the ri^ht 
of representation to these very individuals taken collectively, wo will bo giving 
the right twice over to tho same individuals l And then I submit that, that 
^ with the former flf the two amendments thL provision of seption 8 is wholly 
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Now, Sir,, while on behalf* of the Mahomedans I am anxious that the 
proportion of nominated members should noil be reduced, neither I nor they * 
mean that such influential bodidfe as the Bengal Chamber of Commerce and the 
Calcutta Trades* 4-ssomtion should not obtain an adequate representation in 
.the Calcutta Municipality. Calcutta owes its position among the great cities Of 
the w6rld to the capital and industry of its European community, and I shall * 
not be so indifferent to its future welfare as not to desire the appointment of 
the members of that community to*its Municipal Board, but what I objecMcr 
is the policy of granting to self-constituted Associations the statutory right of 
election in municipalities. If such a policy is once adopted by the Legislature, 
it would give rise to numberless claims which Government would find it 
difficult to disallow. In these days when we are deluged with Associations, 
Unions and Societies boaring high-sounding names, it might be imagined to 
what end the policy embodied in the Bill would lead. I aril. afraid the 
result will be that, whiff Associations will monopolise the municipal franchise, 
the majority of the poor tax- payers will go unrepresented. Some of the 
hon.* members of this Council might remember that when the Port TriAt 
Amondment Bill was before it, an Association by. the. name of t^e Bengal 
National .Chamber of Commerce came into existence and claimed the same right 
of election as had beon granted to the Bengal Chamber of Commerce. It is 
not, Sir, that my co-religionists, whom I ‘ have the honour to represent in 
this Council, apprehend any harm to them from the influence of the European 
element in tho Corporation, but they oppose on principle the recognition bj^ 
law of voluntary Sdcietios, the number of which is subject to fluctuation. 
There could be no just or reasonable ground for complaint should Govern- * 
raent appoint, as many European gentlemen as w r ould secure a propor Imlance 
of power in tho Corporation, but I am sure many Asso^ations would grumble 
Should somo of them bo singled out for the concession which the Bill contem- 
plates to ’.make/ I will now conclude by reading a passage in the letter 
addrossed by the oldest Mahomedan Association in Calcutta, tho Mahomedan 
Literarjr Society, and a* short paragraph from tho letter from tho younger 
Association, tho National Mahomedan Association. The senior of thepa, the 
Mahomedan Literary Society, said: — “The Committee *aro of opinion that 
the number of Commissioners to Bo appointed by ’Government under section 
7, namely 15, is inadequate. Under the Act of 1S76, Government has the 
power of appointing 24 Commissioners, and it is well known ’that thii^ower 
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The existing system, as it is, is by no moans* favourable to the interests of 
the Mahomodan residents of this City and the Suburbs, ami tho’chango which 
is now intended to bo introduced will make them the greatest sufferers. The 
Mahomedans constitute 28 per cent, of the population of Calcutta and J18 per 
’ cent, of that of the Suburbs, but in Calcutta wo have only 12 Muhogiodan 
Commissioners and in the Suburbs 2. Tlieso figures, as they stand, *.do not at 
all ishow a fair proportion ; and if Government had not exercised its power of 
nomination in favour; o\ tho Maliomedans, tho number of Mahomodan Commis- 
sioners would have dw 'idled to almost nothing. Tt may plausibly bo said that 
as the M ahomede s do l ot come forward and exert thomsolvos for election, 
hey are t homy ves to blame for this state of tilings ; but, Sir, no man with a 
sense of selF poet would offer himself as a candidate when ho lius vory little 
chance of / The Mahoinedans arc the most conservative peoplo under 

tho sun, f ( often demur to receive innovations of any kind. Their con* 
fidenco ’ jiovar^ment irt unshaken. They continue to believe that, all public 
interest ,re so , x the hands of tin' Government, and they have not, as far as 
l know, ever a t for the piivilego^if managing public affairs. Government 
as iutrodr.ccc ipresentative municijiulity in tliij country, and it behoves 
’ U vorninent tc » that tl. ’otercsts of the different nationalities arc adequately 
represented on Municipal Hoards, India is neither England nor France, 
where the Government hus to legislate for, and to attend to the interests of, 
one and tho saflue nation. The Indian Empire comprehends many national!* 
* ties, notably th Hindus and the Mahoinedans, and the Government cannot 
rightly allow an undue preponderance of oi. nice over the otfier in represent- 
. ative institutions. Representative u uuieipality in an exotic plant in India, and 
it can otfty flourish under the fostering eaic of Government. Idtepresontat&o 
municipality will not be a bussing to all unless .all interests fere adequately 
represented, and, under the vA ^ncos of tiie country, Govemrr eu| ouglit to 
reserve in its hands ample means .(Removing inequalities. The masses of the 
people have no idea of representative institutions, and for anything that may 
go wrong in the. management of the affairs of fho Municipality, they will speak 

\ in dispraise of Government. So fof tho sake of its good name, if not- for 
anything else, Government should continue to select a considerable proportion 
thf Commissioners. The framers of the Act of 1*870 fixed the proportion 
elected and nominated Commissioners after careful deliberation, and I tm 
' )n £ cogent reasons for upsetting their decision. * 

l *• 



18881] Calcutta and Subt&bm MufticipalUk^ Amalgamation Bi 

\Mouhic Abdtfl Jubbari] 

. * * 

The Hon. Barit Kalt Nath Mittek’b motions : — 


That in lino 1 of section 7 the word * eighty * bo substituted Iot * seventy,’ ai 
that tho word 4 twenty ’ bo substituted for 4 fifteen.’ 

That in line 1 of section 8 the words ‘ of ’ and 4 fifty’ respectively, bo omittoi 
and that* the word 4 si*ty’ be inserted after tho ward 4 remaining,’ 

wore put to the vote and negatived. 

Tho Hon. Mr. Irving’s motions that : — 


That in lines 3 and 10, respectively, of section 4,’foi;the word 4 seventy -fin 
the word 4 sixty ’ be substituted. ... 

That in lino 1 of section 7, for tho *word 4 sevouty-five ’ tho word ‘sixty’ 
substituted, and that the word ‘twenty ? be substituted for 1 fifteen.’ 

That in line 1 of Motion 8, for tho word 4 fifty ’ the word’ 4 thirty ’ • be substituh 


being put, the Council divided : — 
Aycn 3. * 

The Hon. C. H. Moore. 

The Hon. G. Irving. • 

. The Hon. T. T. Allen. 


So the Motion was negatived. 


Noes 10. 

The Hon. DV. Gooroo Das Banerjee. 
Tho Hon. Dr. Mahapdra Lai Sircar. 
•The Hon. Babu Kali Nath Mitter. 

* Tho Hon. Moulvie Abdul Jubbipr. 

' Tho Hon. Sir Alfred Croft. * 

The lion. Sir Henry Harrison. 

The lion-. C. r. L. Macaulay. 

The lion. H. J. Reynolds, 

Tho Hon. theftVdvocall-General. 

His Honour the President. 


The Hon. Moulvie Abdul Jpmuu. moved that in .lino l of section 
the word *||pfteen ” the word il iwenty-five ” bo substituted. All& th^t t 
last paragraph of section, 8; beginning with the wbrds <c and .ton shall be electee 
till the end of the section, bo omitted. Ho said : — In bringing forward t 
motion which stands in my name, I would, with Your .Honour’s pormissio 
take up together the two amendments which I proposo. They are so close 
connected that I think* they need not be dealt .with separately.. Sections 7 ai 
8 of the Bill now before the Council have In view a change in tho constitute 
of the ’Municipal Corporation of the Town of Calcutta. At present two-tbit 
of tho members oi that corporate body are elected by the rate-payers and on 
third appointed by the government; but the Bill proposes to limit the pow 
of nomination by Government to one-fifth of the number of Commissions: 
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the largest rates in the town. I had a statement prepared of 100 of the 
rj^rgest rate-payers, barring 1 the Government, and from thut statement it appears 
lli^t 5 f» out of the 100 are Hindus, and theroforo it is only right that their 
number should predominate in the Corporation. But from the figures I gave 
L n the last occasion, the C >uncil will see that at tin* last elections the number of 
ilindu Commissioners w..s exactly the number which tlm Select Committee 
which considered the B^ll of 1875 proposed, viz. 27, and it cannot therefore ho 
said now that there is a preponderance of the Hindu element, in the Cor* 

^ nation. 

Now, with reference to what has fallen from my hon. friend Mr. Irving, it 
seems to me the/ ic has not in any way controverted my argument. He has not 
pointed out b 00 Commissioners would ho sufficient to represent the different 
wards of >wn, or how it would be adequate representation. He has fixed 
the niimtk* dt 00, and said that there should ho one Commissioner for 
'h or if there were only 10 wards, that there should he throe Com- 

missioners for each ward. But would it not ho hotter to have oidy two wards, 

<>ne cor Anting the whole of tlm northern portion of the town, and the other 
the Roiuuern portion, and have only three Hindus, throe Mahoinedaiis and 
T hroe Kuropeans V That also would not he adequate representation, and therefore 
thnit that it would ho a retrograde measure either to reduce the number of 
myself ntrtlm.iminber of Commissioners as propose<l by my hon. friend. 1 
increased to 80. As sMance to tlm number of the Commissioners being 
in mv opinion, he a mistakeonal wards are to be added to the town, it would, 
Commissioners. add three to tin* present number of the 

The Hon. B.\nr Kali Nath Mittkkk n. 
respectively of action 4, the word ‘ eighty’ be Hulwtituted ’...oh :i and lo/°» 
being put, the Council divided : — 

N<H‘H 9 . 

The lion. I)r. Goorno Dftfl Banorjen. 

Tin* Hon. C. II. Moor©. 

The Hon. G. Irving. 

The Hon. Moulvio Abdul Jubbar. 

The lion. Bir Alfred Cioft. 

The lion. Bir Henry Harrison. 

The lion T. T. ‘Allen. 

The Hon, C. V. L. Macaulay, 
liis Honour the President. 


Aye* 1 

The Hon Dr Maheudra Lai Sircar. 
The Hon. Balm Kali Nath Mittor. 
The lion H. J. Heyindds 

The lion, the Advocate- General 


So the Motion was negatived. 
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The Hon. Babu Kali Nath Mitter said : — I shall try to be as brief as pc 
in my reply. In the first place it is a matter of regret to me that my hon. friendL 
the member in charge of the Bill, did not understand how I wanted to mako\ 
out that because the present system has proved a success, therefore it is neces- 
sary that there should be a further extension of the elective principle. I think 
the answer is as clear as it can be. Previous to 1870 the system then in vogue 
was nomination. The Government thought fit to introduce the elective system, 
and if that has worked well, I think it is a strong argument that there should 
be further extension of that system after the experience of twelve' years. In 
English towns it is one of election throughout; there is no nomination whatever, 
and that is not to be forgotten in dealing with this question. When the present 
system of election was introduced, it was thought proper to retain in the 
hands of Government powers which are inconsistent with English precedent. 
Then nobody grudged such retention of power. But now, as the system 
lias worked well — and on behalf of myself and my colleagues of the elective 
portion of the Corporation, I sincerely thank the Hon. Mr. Macaulay for tins 
admission that, so far as his individual opinion is concerned, he considers 
that the elective system has proved a success — I think that a system analo- 
gous to the system which prevails in England should, as far as practicable, be 
established. Then again the hon. member in charge of the Bill did not under- 
stand why I put forward the results of the last two elections. Ilow he cm’’ 
have misunderstood my intention, it is impossible for me to say. It 


as anything can be. The point I wanted to establish is as clear 

the interest taken by the several nationalities, that the greater 

Commissioners returned by them; that in greater the number of 
took the most prominent interest, the'' wr ‘ st election, as the Hindus 
representatives. Then J 1 a ^ c ro ^ uri1 the largest number 
, ,i >PI ,, t tl , subsequent elections, as other constituencies 

° ’ 7 Wer ° “ b 6 t0 return a Iar «w nunilmr of members and 

'qucntly the Hindus suffered, and the use which J wish ♦ , , 

; *“«■ <■»"> Z itlw CJtJ 

ie elections. If all the constituencies in the Municipality to k **1 
ost in the elections which they ought to take, they should be aide to 

2r If u7T7l ° f ,, r berS ’ ,md thCn ^ dcU,ar *•*«.*. would 

uflcr If the elected members of the Corporation had done all that the 
member in charge of the Bill was pleased to say of them Tth' l. •* 
ynght aiul fair- that their number should be further increased. They 

not be told you have done all this, still there is mistrust that if your 
or nredommates. rmi will ^ . . * ur 
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the number ot nominated Commissioners. I would leave it when' it is, but 
oppose the right of election by voluntary Associations. 

The IIon. Mu. Mooki; said : — 1 rise to support the amendment moved hy 
the lion. Mr. Irving. I have so recently come into direct contact with 
Municipal affairs that I candidly confess 1 have n<> fixed principles on the 
subject of municipal representation, and 1 can therefore only be guided by the 
safe and simple rules of common si'iise which plainly prn'nt to tin* advantages 
to be derived from reducing numbers to the .smallest quantity consistent with 
fair representation of the interests involved. 1 have heard no arguments to 
ahow that the reduction of the number of Commissioners to til) would produce 
inadequate representation, and the strongest argument in favoiu of the changes 
proposed in the amendment seems to me to be the statement made )>y the hon. 
member in charge of the J >il! that, owing to the opposition being in a majority, 
\ '0 motive power in the M mie >al it y is w, ..ting, which seems t<> pi.,\e that 
tfie decrease' of tin* one cl u ss and tin* increase of the other, as suggested hy 
Uie lion. Mr. lrvin< would oe in th* best interests of the Munieipalit ) . 

1 he IIoN. I)R j oeniika Lal ISikcar said: — 1 do not understand how th(‘ 
motive power can be overbalanced by an efhrtive majority. The motive 
— turnip 1 by the Legislature delining the functions of the Corporation, 
carrying out , which is entrusted to the Executive. The elected meiuberH 
uld certainly l.jh how the functions of the Corporation are carried on. 
i should have aio motive power in the law, and not in the sweet will of the 
:*cutive. 'ce, 1 repeat, I cannot' understand how the motive power can be 
iting if the- -lective (dement is strengthened, Then as to loss of time to the 
umissioners from there being too many of them speaking at meetings, 
link, it must be admitted, that economy of time is not always economy 
tVork. In the discussion of large and complicated questions, it is an 
antage rather than a disadvantage to have them discussed hy a larger 
ead of by a smaller number of persons. Then, again, as to the success of 
yloctivo system that has been advanced as an argument by my horn friend, 
L ‘bpver of the first amendment, 1 do not see how that argument has been 
V^by the lion, member in charge of the Hill. If it has been shown— and 
conclusively shown — that the elective system has proved a success, 
fcsee any reason why we should not have? further extension. The life 
active system depends upon a larger proportion of elected members, 
je system has already proved a success, why should not the proportion 
d members be increased? With these observations, I will support the 
Ant of the Hon. Babu Kali Nath Mitter. 
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submit that that is no reason for putting aside the other considerations 1 
which I have adverted. That one part of the constitution has succeeded 
no reason for stimulating it further at the expense of the rest. It is becaui 
I think that the first amendment will weaken what I consider the all-importai 
principle of representation that I ask the Council to reject it. 

The IIon. Du. Gooitoo Das Banerjeg said: — With the most earnest desi 
to make concessions to the European community to securo their co-operath 
in the municipal affairs of the town, 1 cannot support the amendment of tl 
Hon. Mr. Irving. It has been urged that the fact of the number of Commi 
si orders being large, causes a long time to be consumed in discussions in tl 
Municipal Board, and that this prevents able commercial men from taking pa 
in the administration of * the affairs of the municipality. But it should 1 
borne in mind that the duties of the Municipal Commissioners are not mere 
of a deliberative character sitting at meetings of the Board, but their duti 
should also be of an inspectional nature. A Municipal Commissioner shou 
inspect the ward lie represents, so that he may be able to ascertain its wan 
and requirements, and foi the due discharge of duties of this class the numb 
of Commissioners necessary to represent a ward efficiently mifst be a matter 
consideration ; and seeing that the dimensions of these wards are by no m'ea, 
small, 1 submit that one Commissioner for each ward will hardly be gdequa 
representation. I see no force in vague, undefined speculative reasons, but 
think it a most practical reason that it would not give tlio Commissioner sufficie 
time to inspect bis ward efficiently. Therefore, though on the whole a larg 
number of Commissioners might entail greater sacrifice in time, on tile oth 
hand we have, to compensate for it, greater efficiency secured in one respec 
and if the members of the European community are pleased to bear this 
mind, I hope they will not grudgo any additional sacrifice of time that t 
number of Commissioners proposed in the Bill might entail. I may also a< 
that if the charge on the score of loss of time is well-founded, the members 
the European community taking part in the administration of the munieipali 
may, by the moral force of their opinion and example, help in removing 
ground of objection. For these reasons I submit that the number of tin 
missioners ought not to be diminished to CO. Then as regards the p. 
of nominated Commissioners, whilst fully sharing the sentiments ut 
my hon. friend, the mover of the first amendment, that so far as is c 
with other interests, the elective principle should he expanded. As I am 
to the representative principle embodied in section S of the Bill, wh 
the right of representation to voluntary Associations like the Cha 
'Commerce and tfio Trades’ Association, I do not think it will be fair V 
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elected by the General body of the rate-payers, as proposed by the 
Hon. Babu Kali Nath Mitter, or one-balf as proposed by the lion Mr. Irving, 
be likely to attain tin* object in view ? To take first the proposal of my 
friend, the lion. }3ubu Kali Nath Mitter. 1 have read with "Teat care the 
minute of dissent which my lion, friend has appended to the first report of the 
Select Committee, and I have listened attentively to the vciy able speech in 
which he has laid his amendment before the Council. But I cannot agree 
that the arguments of those who hold that the proportions proposed by rny 
horn friend will not secure the adequate representation of minorities 
Has been answered. I do not think that my lion, friend Sir Henry 
Harrison has properly understood the object of tin* lion, mover of the 
first amendment in <pintin<r the figures which he lias submitted to the 
Council. I understand his object, to }><’, not to show that t lie increase 
in the number of European Commissioners is a matter of good fortune or 
of evil fortune to tin 1 municipality, bu| to show that tin* strongest class 
do not. wish to keep all representation to itself to the exclusion of other 
classes. But, however this may be, it is an undoubted fact that the elected 
portion of the Commissioners do not represent fairly all sections. It is 
useless to point to the gradual increase in the number of Europeans in the 
Corporation. The fact remains that the representation of the Hindu popula- 
tion, and of what I may call the non-commercial classes, largely prepon- 
derates, and I think that this preponderance should not be increased. To 
guard against misunderstanding, I wish to state my distinct, opinion 
( (hat the working of the elec' !ve system in Calcutta lias been a, decided sue- 
x •unnot agree witli my lion, friend Sir Henry Harrison in ‘thinking 
Y ? 'ut, if we wer* begirm tig to legislate for an eleetive system, we might take 
So Hon. Mr. Irvings proposal for electing only one-half. I think that, 
booking to the experience we have had of the working of the system as a whole, 

| " should be fully justified, were we in the position of our predecessors, the 
f^T'jtors of 1 S7 0, in taking the proportion of two-thirds elected by the nfte- 
; For this reason I will certainly oppose my friend the lion. Mr. Irving’s 
y u cnt. The elective system has brought forward men like my friend tho 
dm Kali Nath Mitter, men of ability and business habits, who have done 
1 service to the eommunify, and I think that all friends of Self- 
nent must rejoice that these men owe their .positions, not to the voice 
dilation, but to the suffrages of their fellow townsmen. But I 


V 
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two or three times a week, and carry on business with pain on a system of 
reasonable compromise. The Chairman has at times to givo way, and the 
Commissioners at times give way, and provided there is an appeal to the general 
meeting, with fair prospects of success, the Chairman may expect to get sufficient 
concessions made to enable him to carry on the work of the Corporation at 
marching speed if not at express speed. It is my belief that, even if we werc\ 
to go so far as to have a majority of Europeans in the Corporation, we should 
still find that in Committee meetings the majority would be Native Commis- 
sioners. For these reasons, although there is great force in the arguments used 
by the Hon. Mr. Irving, 1 think we ought to follow the old lines as laid down 
in the llill, which allow two-thirds of the Commissioners to be elected by the 
wards ; and I therefore trust the Council will, on the fullest consideration, adhere 
to the proposals before them in the Bill. 

The Hon. Mr. Macaulay said : — Though I cannot hope to contribute 
anything of value to the discussion at this stage, I consider that as 
a member of the Select Committee, which has framed the section in the form 
in which it has been presented to the Council, I should not give a silent vote 
when the vital question of the constitution of the municipality is being 
set tli'd. And for myself I am glad to have the opportunity of explaining 
the apparent incongruity of voting against the amendment, of my hon. 
friend Balm Kali Nath Milter, which involves an extension of the principle 
of election, while 1 am myself primarily responsible for the clause of the 
section which will give that principle a still larger extension. Briefly, I 
oppose the amendment of the lion. Babu Kali Nath Mitter, on the ground 
that, although it involves the expansion of the principle of election, it involve 
not the expansion, but the contraction, of what is much more important— th( 
principle of representation ; I oppose the amendment of the lion 
Mr. Irving on the ground that it involves the contraction of both : and 
will afterwards support my own proposal on the ground that it invob 
th6 expansion of both. 1 venture to think that the different member 
the same end in view. Their object is a common one. It is the 
for a scheme under which all interests iu the Town will be repp 
in proportion to their importance. If this object can be attained, 
any violent disturbance of principle on other points, by a system wl. 
provido for eduction only, and will exclude nomination, I will 
support it. But this being impracticable, the question is, will tlire 
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10 were to bo nominated by the Government directly, and 20 by constituencies 
which, with tho except. on of tho Chamber of Commerce, were under the 
control of the Government ; probably in Calcutta also, had we 12 years ago 
proceeded a little more slowly, we should have made more decided and conti- 
nuous progress, and panics would have boon bettor balanced, llu* it is a very 
different thing when you have a tabula rasa, and when you have a inundation 
already laid. In the work of legislation, gradual construction on (‘xisting found- 
ation is the safest. vVe have existing lines to work upon, and unless we are pre- 
pared to say that the Corporation will not work on these lines, it is undesir- 
able to change them. 1 am not prepared to say that the proposed constitution is 
unworkable. Firstly, I think that there are two or three details in this Hill 
which w* 1 ’ strengthen tho party of progress if adopted, such as not allow- 
ing .ii’J T *o. 12 to lose its second member, and the plural system of voting. 

And tho > as regards the power of nomination, this gives a power which the 

( i overntj ent has never used to the fullest extent. It has never so used the 
power ( . nomination exclusively to strengthen the motive power in tin* Corpo- 
rat’ , and this ought to be tiied before the fundamental proportions tire 
Ui ogrd. Even using the power of nomination as hitherto exercised, I am 
hound to say that if all the members nominated would attend the general 
meetings, there would be sutlirient motive powei to enable the Corporation 
"et along. Again, if 1 had any hope that tho European members would 

X he same interest as the native members, I should be more disposed 

;o _^ c id to the Hon. Mr. Irving's argument, but I am afraid we must put 
;his aside as really out of tho rpiestion. 1 believe that to some extent they 
^vttbeen kept away from the meetings by finding that they are in the minority, 
jut at the same time they have also found that, it was cjuite impossible for 
)hem to give the same attention to the work of the municipality as those* who 
\yv ample leisure, and to whom it is almost a pleasure. There* are. u certain 
-\} >or of leisured gentlemen amongst tho Nat ive < ommissioners who have 
nuinlomo two, three or fourtimos a week to Committee meetings to do work 
oftenVg certainly not of transcendental interest, but the ordinary humdrum 
which the municipality. Now is it possible to hope that we can get Euro- 
work tytlemen, who have their business to attend to, and to whom time 
pean ge\, to attend and take part in work of this nature* if we cannot hope for 
is monejj must fall back upon the present lines. Iho Chairman must as hereto- 
that, wdthe work with six or eight Commissioners willing to meet him 
Pore do 
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the Europeans and Mahomedans became atvare of the power which they 
possessed under these two last-named checks, and the consequence was 
that 1,105 European voters returned 18 Commissioners, 1,064- Mahomedans 
returned 8 Mahomedans; whilst 7,827 Hindus returned only 27 members. 
So far, well and good. The question is, has that been advantageous or 
not? I say that undoubtedly it has been a great advantage, and that it was 
one of the factors which operated to the carrying out of more work during the 
last few years. Does not that prove that if the Corporation is to work 
well, you must not have an opposition which is too overwhelming ? I welcome 
cordially an effective opposition, hut 1 equally contend that, if the opposition 
consists of more than half of the members, then the difficulty of working 
is greater than it should bo. It is on that ground I submit that 
wlmt has really been proved - is exactly the opposite of what should 
have been proved for the lion, member’s contention. The elective system 
lias been a success as far as that it has organized an effective opposition and 
check to extravagance. It has failed in so far as that opposition has been 
numerically too strong. At, first its numbers were so large that it brought 
every thing to a dead lock. As it has decreased, things have progressed more 
fairly. Consequently, 1 am perfectly justified in saying that it is only owing to 
the fact of the one-third nominated Commissioners having furnished sonic coun- 
terpoise to the preponderance of the opposition that the success of the Corpora- 
tion lias been secured, and it is hardly too much to say that this has been tlio 
hinge on which the success of tho Corporation has turned. If so, what could 
be more erroneous Ilian to propose that this most important factor should bo 
weakened — that that which required strengthening should be weakened, and 
that which was already too strong, should be further strengthened. On these 
grounds I am constrained to say that it would be very unfortunate if tty 
Council came to the conclusion that any larger proportion of the members^ ^ 
the Corporation should be elected by local areas. 

Passing now to the opposite point of view, it is more difficult to mainl 
ground. I do think there is a great deal of force in what the lion. Mr 
has urged, and I believe a part of the greater success of the Bombay ' 
tion has been due to tlio greater proportion of the nominated Comm ( 

In Bombay tho Corporation started with only 64 members, of wbicl • 
only were elected by local areas. When the number was increased in C 1 
Bill from 64 to 72, still, as before, only one-half were to be elected ' j 
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proposals for improvement. I cannot put the case more succinctly according to 
my own view than to say that the motive power in the Corporation has been too 
weak. That being so, the question is how has it been possible to work the 
machine. The way in which it has been possible is mainly by the Chairman 
first of all using his powers of persuasion and trying to induce Committees to 
do udiat lie considers necessary, a course which 1 must in justice say very 
often succeeds, or appealing to a general meeting. In general meetings ol the 
Corporation he no doubt on the whole succeeds in carrying his point more 
easily than in Committees, and the reason is Wuusc in general meetings there 
ar' ( larger number of Commissioners disposed to support him who do 
1/ * ,ako any part in the ordinary Committee work of the Municipality. 

/ posit’on of the Chairman is always stronger in general meetings tlum ** 
/nnnittees of tin? Corporation. The diflieulties whieh I in any ^ y . 

much more insuperable in the ('arbor days of the on ^ ntTf 
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Executive, they appeal to get the assistance of their Commissioner. This has 
Homo beneficial results; it causes some degree of self-reliance in the people when 
they know that they have some one to whom they can go if they do nut get 
immediate redress. The last and most important result is this. The elected 
Commissioners, who had taken so much interest in the affairs of the Muni- 
cipality, have themselves improved much by experience in the work. Ifcave 
seen very great improvement in the tone and method and manner of doing 
work by the Commissioners who have become familiarised with their labours. 
Xn tl is roviow I think that 1 have given a very fair account of the work of the 
el ave Commissioners, but after all said is not the rote which I have described 


j) isely the rule of opposition i We all know tliat administrative atiairs suiter 
‘*^ro i 8 no i n, drat check ; and whether we look at the official world as it 
>gniaod fact fV*'™mont as it is in England, worked by party, 
\w *' /,} / work ,p oit»(r , > 4.' f there is no adequate check, there is danger 
A) it illicit he Tl , t ' ll ' re 1S danger its "ot hemg as 

Jmvc af (,„<•(• ass " elective Commissioners for the 

"'/i in every way .,"^ S " l .' le<i *; s Precisely Jmt of checking, watching and 
^ '*<//, ' f, ‘ , v rit reason, orYhat T' r ^ lat no expenditure is incurred •with- 

/f /s o %, fully justified Tl ^ T' ^ ^ lm i ,rov <-’nient ai’e not undertaken which 

(ho l,ra - ke ' powerinthfe muni - 
'<>•- >' opposition alone T, ; ° X hrak ^l><>wor al'.V’ nor can a city 
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nent of the Town is I,as boen wanting-tho Ex r ° quired 10 
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constitution of the Corporation has proved successful, and that therefore the 
elective principle in it should he expanded. On this point rny own belief is 
that most persons will form their judgment of success or failure according' to 
tho preconceived inclinations with which they regard it. Those who do not 
wish it well will think it has not been successful, and those who wen* predis- 
posed in its favour will lead themselves to believe in its success. Hut I am 
hopeful that this difference of opinion will in. a groat measure disappear if 
we deal with the question in a specilic way, I admit Unit from some points 
of view it should be considered a success. In the first place, by the elective 
system we have attracted to the Corporation a. number of Commissioners who 
have taken the greatest possible interest in the work — Commissioners who have 
been most assiduous ic their attendance at meetings, who have looked 
into matters with and scrutiny sued as is hardly found in any other 

department. They' lj e set their face resolutely against all extravagance, 
they have thrown 7 ignt. of discussion on every detail In fact it has led to 
J hc administratin';/ die municipality being carried on much more in the light 
of day than it wr u have been as far as other members are concerned. t On 
questions of cold acts and expenditure in detail they have paid an attention to 
the work which! v T as hardly paid be*’ >ve. In the next place the system has had 
the advantage of bringing in a number of men who owe their position entirely 
to something outside Government. not to nomination. They fee,] that they 
depend for their position on those who have returned them, and who naturally 
look to them to represent their views, and therefore they bring with them tlm 
light of real public opim-m of a certain class— a comparatively small class in 
/'limbers., but a very influential class indeed, and it has been a great advan- 
jfi'W we should have the opinion of a class of this kind pressed upon us, 
Iso tliSt we know what thev want and what they object to. Thirdly, we have 
Vrsons who represent local areas. This lias led to umny^good results. Pre- 
msly tho Town was looked upon very much as a whole, and the wants of the 
wn as a whole were considered. Now tin* desire for large improvements lias 
, greased, and the Commissioners are more interested in local wants. This 
L i to some extent worked well, and the large increase in tho value of 
) Verty is in no small degree due to the way in which local* improvements 
jjbeen attended to. Fourthly, the elective system 1 as been successful in 
, \ ithat people know that they have a Commission who represents them, 
T '/ ihe Y * iavo a complaint, if it is not immediately attended to by the 
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Coiiusively, but I hope the Council will accept my experience as a matter \h St 
testimony rather than desiderate proof. In a body like the Corporation, th<h 
Executive alone is in a position to push on tho work. The Chairman therefore 
requires that tho extremely powerful criticism and opposition which is brought 
to boar to his proposals should be met by an equally poworful backing up, 
where a sufficiently good explanation can bo given of what is required to 
be done. Over and over again this lias been wanting— the Executive Govern- 
ment of tho Town is working with a minority, and everybody knows what a 
compjromising position that would be. I might go through the budget year by 
year and show that the Chairman has to make out h very powerful case befor 

lie can get sanction for expenditure : and he is thus much handicapped in 1 

t it 
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constitution of the Corporation lias proved successful, and that therefore the 
elective principle in it should ho expanded. On this point my own belief is 
that most persons will form their judgment of success or failure according to 
the preconceived inclinations with which tiny regard it. Those who do not 
wish it well will think it has not been successful, and those who were predis- 
posed in its favour will lead themselves to believe in its success. Hut I am 
hopeful that this difference of opinion will in, a great measure disappear if 
we deal with the question in a specific way. 1 admit that from some points 
of view it should be considered a success. In the first place, by the elective 
system we have attracted to the Corporation u number of Commissioner* who 
have taken the greatest possible interest in the work — Commissioners who have 
been most assiduous ii* their attendance at meetings, who have looked 
into matters with ce ( and scrutiny sucfi as is hardly found in any other 
department. They' tj : set their face resolutely against a 1 1 extravagance, 
they have thrown / Jgnt of discussion on every detail In fact it has led to 
'he administratin'/ / die municipality being carried mi much more in the light 
of day than it w x a have been us far as other members are concerned. , On 
questions of cold act> and expenditure in detail they have paid an attention to 
die work which I rns hardly paid he 1 >re. in the next place the system has had 
the advantage of bringing in a number of men who owe their position entirely 
to something outside Government, not lo nomination. They feel that they 
depend for their position on those who have returned them, and who naturally 
look to them to represent their views, and therefore they bring with them the 
^ light of real public opinion of a certain class— a comparatively small class in 
* ambers* but a very influential class indeed, and it has been a great advati- 
^uit we should have the opinion of a class of this kind pressed upon us, 
tso tlift we know what, thee want and what they object to. Thirdly, we have 
arsons who represent local areas. This has led to many, good results. Pro- 
udly the Town was looked upon very much as a whole, arid the wants gf the 
wn as a whole were considered. Now the desire for large improvements lias 
/ftreased, and the Commissioners are more interested in local wants. This 
to some extent worked well, and the large increase in the value of 
-wy is in no small degree due to the way in which local 4 improvements 
/■Wen attended to. Fourthly, the elective system 1 as been successful in 
Tift hat people know that they have a Commission who represents them, 
[ they have a complaint, if it is not immediately attended to by the 


jpr 
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of nominated Commissioners should be increased rather than decrease 
The Hon. Balm Kali Nath Mitter has been the exponent of one set 
opinions ; the Hon. Mr. Irving of the other. 1 shall dovote my attention, firi 
to the lion. Balm, Kali Nath Mitter’s amendment as regards the total numb 
of Commissioners. The lion. Mr. Irvir.g was perfectly right in saying that 
most places the number was not so large as 75 ; 01 was a very usual numbe 
In France the normal number was 30, which was in some places enlarg< 
owing to local circumstances. At the same time 1 attach very little important 
to this point. I do not believe tlicro will be any practical difficulty in workin, 
whether the number of Commissioners be 75, or 00, or 80, because we kno 
that the* time taken up by discussion docs not depend on the total number < 
Commissioners present, but upon those Commissioners who wish to speak: an 
in a Corporation of even 40 members, the leading Commissioners would, f< 
the most part, be returned, and these would take an active part in the discu 
sion as at present. I do not think that in this respect there would be an 
great difference in a body of 10 members, and a Corporation of 80 Commi 
sinners, of whom 15 or 10 would, as a rule, take pail, in the discussion 
Practically, therefore, I attach little importance to the number of the Covp 
ration. We only revise tho work of the Committees in general meetings < 
the whole body of Commissioners. 

Next as regards the division of numbers between the* different elector! 
bodies. On this point the main argument of my lion, friend scorns to be this 
that the elective system was introduced twelve years ago against the sfcron 
opposition of Sir Stuart Hogg, and against the opposition of a great portio 
of the Kuropcan community, and yet it has proved a success; and if it hf 
proved a success, why not extend that principle? Is it not fair after 
years of success to extend it? But the argument is not stated in a way t 
entitle it to any logical value. Suppose for the sake of argument that t 1 
eleetivo system has proved a success, regarding which opinions are undoui 
edly divided, what follows would be this— that a Corporation composed/ 
two-thirds elected Commissioners and one-third nominated Commissioners id 
done its work fairly well. From this the inference might just as logically** 11 
that we should increase the proportion of nominated Commissioners as tlr ltd' 
should increase the proportion of elected Commissioners. Tho real arg 
derived from the admission of success is, leave well alone. But the hon. m *oW* 
no doubt means more than that. Ho means that the elective element 

i 

i 
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ire to the Europeans and Eurasians as Hi to], it is a certainty that the 
great majority of elected Commissioners will belong to the more numerous 
class. In the report of the amalgamation Committee at page P, the fob 
lowing statement occurs. Inking two important classes, tin' commercial 
class and the Mahomedan population, no one can fail to be struck with the 
very small proportion of the elected Commissioners which these ret urn. v 

Without some such safeguards us arc proposed, the European, Maboniedun, 
and other interests will be overborne to a degree which I think would be 
prejudicial to the interest of the whole city. Therefore, if :U) Commissioners 
are elected in the oidinary way, that will amply provide for tin* great, 
Hindu sect ion of tin* community, and will give* them their fair proportion of 
members in tb v Corporation, and their proper and legitimate influence therein. 
-More than ')j j* aould not be granted, for any further concession would only bo 
to the pie : / f ' c of the other important sections of tin* community. 


1 ho ' Sn; JIknky Uakuison said: — I understand that we are now 
disease J te two questions of the number of the Commissioners, and what 
pr tiu t <>t them should be elected by the several wards or local areas. The 

further / jeslion as to whether that proportion of members which is not to he 
elected by wards, which at present stands at one-third, should In* divided as 
•.provided in the Hill into 15 members to the (Government, and 10 to selected 
lonstituencios, or whether they should he appointed in any other way, is a 
Viesfioii which will stand over for a subsequent amendment. That being the 
j Iso, we find that the proposal we are now discussing of having 75 Commis- 

0 fimrs, of whom two-thirds should be elected and one-third be nominated in 

1 ^ ^ or other, is the one which has attracted perhaps more attention 

^ *y ot her l ,lirt ^11, judging by the representations which l ave 

pi received on the subject by the (Joupeil; and seeing the very »e 

J asuro of attention which this question lias attracted— it boiime 
hrgeration to say that it forms the subject of onedialf of all *tlio repo, 

► 5 hav v. been received from various bodies— it, can hardiy be considered 
I? / lasonable if we devote considerable attention to this matter. It is looked 
\ t *|as the cardinal hinge of the proposed Bill, This proposal has been 
t I the subject of criticism in two directions. The British Indian Assoeia- 
Abe Indian Association, and some other bodies, urgently press that at least 
* fourths of tlio Commissioners ought to be elected. On tin; other band, 
/' Abo European Associations press with equal urgency that the proportion 
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Sir Henry Harrison, in his able unto on tlie constitution of the fu 
Metropolitan Corporation, is very decided in his view as to the necessity 
retaining in the hands of Government, the power of nominating one-third of 
Commissioners, in order to (‘liable it to adjust representation between 
various classes. The additional special constituencies referred to in sccth 
would only give the European and fcurasiau communities that assurance 
fretting their own representatives returned to which they are fully entii 
"Die Mahomedan population is also seriously under-represented, and 
Government nominations, if adequate, would do much to remove this cam 
complaint. It is undoubtedly a great injustice, in a community like tha 
Calcutta, that any one race or class should practically rule all the others, 
neither the buropeans nor the Mahomedans are satisfied with the pre 
arrangement,. 

Europeans in India, should remember that superior numbers do 
constitute a dominant race, and that mere weight, of numbers ought not 
entitle one, class to override all others. f l his is strongly urged by the Euro}, 
community which I represent, feeding as they do that they are now shut 
from their Jail* share in the control of City alfairs. Instead, therefore 
increasing the- number to be elected by the general community, and 
enlarging the power already held by the practically governing race, it is 
every ground desirable that Government should have, as hitherto, the noru 
tion of at least one-third of the Commissioners, and that in addition to the 
Commissioners to be elected by special constituencies. Tins arranger] 
would go far towards securing a fair balance of representation, and would i 
satisfaction to the most intelligent classes of the community. L ^ 

^Tiien in section 8, 1 propose that the word 4 dO ’ be substituted fo? 0S< 
facing this before the Council, 1 must refer to section 15, where 
^Vd that there should be 25 wards in the enlarged town, in place of wl 
,iavo proposed 15 wards, and my present proposal, if accepted, would give 
Commissioners to each ward. As, however, the lion.' member in charge of 
bill is, I understand, in favour of still fewer wards, if any change is to be m 
1 would readily accept any modification, say ten wards with three Commissi'' 
to each. But that after all is a detail, and does not all’eet the main quest 
the number of elected Commissioners. I have already asked for a reducti 
the total number of Commissioners, aud tuis carries out further that ide 
Calcutta, where the natives, as pointed out by Sir llenry II 
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much obliged to him for having' done so, as it will ho inconvenient to 
discuss that question now, and he will have tin* opportunity at a future 
stage of the Pill to propose any alteration he desires in the boundaries. 
Besides the amendment now before the Council, then' are other amendments on 
section 4 in the name* of the lion. Mr. Irving and the lion. Moulvie Abdul 
Jubbar. J will call upon the lion. Mr. Irving to move tin* amendment No. (2) 
which stands in his name. 


wo^j 

rep 


The Hon. iTlu I ii vi sc said 1 — In moving tin* amendments on sections I, 7, 
and 8 which stand in my name, 1 will Ju icily refer to them in their order. • 
The object of the amendment on section 1 is to reduce* the number of 
Co* unissioners from 77 to (10. It is generally felt, I believe, that a Municipal 
Comn ission of 7a members is much too huge to be effective and manageable, 
and that a smaller and more compact body would be better for nil practical 
purpose^ The Commissioner of this division, in his letter of the 2nd instant, 
remarl/ >n sections 7 and S * “I think the number of Commissioners may 
very* d .o reduced from 7*7 t»* 4-0. The object of a Municipal Corporation 
b V b ,(<> f debate; and 1 think that 40 members will make a more practical 
goody than 77 " In lame towns in England a smaller number of 
,oi tatives than that proposed for Calcutta is the rule. Liverpool has one 
t</ *vei\ 10 000, Manchester one to every 1 1 ,700, and (Jlasgow one to ('very 
17,700 of me population while* in Bombay, taking tin* population at. 800,000, 
^they have one to every 11 *11; whereas, taking the population of Calcutta 
w 782,000, 00 Commissioners would give one Commissioner for every 0,700 
VVhc inhabitants. Tin* proposed ledurtion in the number ot Commissioners 
•'"‘l-.d i nd in .some impure to limit the long and fruitless discussions for 
-diicb fault lias been frequently, and I think justly, found with tin; 'resent, 
Commissioners, and would then fore economize time, accelerate busim 
enable busy men to take a fair share in tin* government of tin? city. 

Similarly, in moving that the words 1 00 and 20 1 in section 7 be 
tuted for ‘77 and 17/ 1 beg very briefly to state, that the argume 
position as regards substituting ‘ <J0 for 77 ’an the same us those m 
roped to section 4. Th > proposal to give the Government 20 inste: 
’appointments, or one-third as is now done, is one which commends ; 
the European community generally, and inasmuch as it would enable 
' lent to redress more effectually the inequalities of representation an 
e \ on> classes, it is a very desirable provision. 


* 



Abstract* of the Proceedings of the Council of the Lieutenant- Governor of Bengal , 
assembled for the purpose of making Laws and Regulations under the provisions of 
the Act of Parliament 24 and 25 Vic . , Cap. 07. 


J ^ c % Council mot at the Council (Chamber on Saturday, the 4th February, 1888, 

lit 2*00 r.M. 


Present : 

The Hon. Sir Steuart Colvin Bayley, k.c.s.i., ci.e., Lieutenant. 

Governor of Bengal, presiding. 

The Hon. G. C. Paul, c.i.e., Advocate-General of Bengal. 

The Hon. II. J. Reynolds, c.s.i. 

The I Ion. 0 P. L. Macaulay, c.i.e. 

The 11 on. T. T. Allen. 

The I Ion. Sir Henry IIajielson, kt. 

The 1 Ion. Sir Alfred Croft, k.c i.e. 

The Hon. Woulvik Abdul Juiihak. 

Tlie Hon. G. Living. 

The Hon. Babe Kali Nath Witter. 

The Hon. Dr. Maiiendka Lal Sircar, c.i.e. 

The Hon. C. 11. Moore. 

The Hon. Dr. Gooroo Das Banekjee. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGA- J '' 


MATIUN BILL. 


*’ited 


The Hon. Sir Henry Harrison moved that the causes of Chapter II, Parti, 
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to 

whc. 
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Bill to consolidate and amend the law relating to the municipal alburn 
Town and Suburbs of Calcutta ho further considered for settlement in 
n recommended by the Select Committee. 
io motidh was put to the vote and carried. 

s Honour the President said — On Saturday last wo left off at the end of 
idi of the Hon. Babu Kali Nath Witter oil the proposal that the number 
’ommissioners be increased to 80. The first motion in to-day’s list of 
is that of the lion. Dr. Muhendra Lal Sircar with reference to the 


es. 1 have been in communication with the lion, gentleman, and he 
rmed me that he is willing to withdraw that motion. I am 
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ia a danger to which the Corporation should not remain open. I believe I spoak 
the sentiments of my Hindu and Mahomedan colleagues in the Corporation \vken 
I say that they would be well pleased to havo European Commissioners who 
take an interest in the affairs of the municipality. It is a fact well known that 
European gentlemen who take interest in the affairs of the Corporation are 
listened to with the greatest respect. Therefore it is idle to say that the Hindu 
or Mahomedan Commissioners would object to have European gentlemen as their 
colleagues. On the contrary, they are welcomed if only they take interest in the 
work. On one occasion Sir Henry 1 hu-rison, speaking of the elected Commissioners, 
was pleased to say that they generally acted in a spirit of parochialism. I very 
much regret that he has said so. 1 think his largest supporters havo Ire on amongst 
the elected Commissioners, and most of the important measures have boon carried 
through with their aid. And I believe that the elected Commissioners are not 
fairly open to that charge. It is strangp, however, that while he has said so 
much of the elected Commissioners, he had nothing to say as to what the 
nominated Commissioners have done. It is not simply that it is necessary 
that tho Government should retain certain powers in its hands, but the object 
in retaining such powers should be to enable it to secure an adequate represen- 
tation. It is not too much to ask you sufficiently to trust the people of Calcutta 
to elect those who will be ablo to bo of service to them. And remembering that 
by the present Bill it will be for the Chairman to prepare a list of voters, the 
difficulty at present experienced of European gcntlomen not registering them- 
selves for the purpose of voters will disappear, and consequently they will b<^ 
able to return a larger number of the Commissioners than as heretofore. 

me 

I have already trespassed very long on the time of Your Honour and tj /r -f 
of my hon. colleagues; but as this matter is one of very great import§ lou< 
I hope I shall be excused. 

The further consideration of these amendments was postponed. 

* The Council was adjourned to Saturday, the 4th February, 1888, at 
2-30 r.M. 


Calcutta ; 

The 7th February , 1888. 


} 


Gordon Leith, 

Offg . Asst Secy, to the Govt of Bengal , 

Legislative Department . 


Reg. No. 166770—200—15.248. 
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*^ at 0cca81 ' * ato ® 0 ®- Kristodaa Pal and the hon. member opposite 
(Mr. Reynolds) voted for the proportion of one-fourth, but tho majority of the 
Counc," tvas against it. I submit that it is wise now to make tho extension 
winch was then denied. In bearing testimony to what has beon done, Sir Homy 
Harrison on one occasion spoke of the good work dono by tho elected 
Commissioners. Tho point, however, in which ho considered they had failed 
was this, that in large questions of improvement they had not come up to 
the point ho had expected. No doubt my hon. friend, from his position in 
the Corporation, was able to give his viows in this matter with groat confidence ; 
but I have also been in tho Corporation sinco the elective system was introduced, 
and my experience on this point is at Variance with that of my hon. colleague. 

I think all large questions of importance - have beon passed as much with tho 
co-operation of the elected Commissioners as with tho co-operation of tho other 
membors. I can only recall to my mind throo instances whore, as far as I am 
co cemed, I beliovo the majority went wrong. But with those exceptions, 1 do 
not renumber a single instance in which 1 had reason to regret wliut had boeu 
done. It has beon my privilege to lie very often in opposition to the 
Chairman of the Corporation, and it has been my satisfaction in many casos to 
find my opposition successful ; but it was only with reference to throe matters 
that I have regretted tho voto of the majority. Of courso it is quite possible to 
conceive there wore occasoins in which there might havo beon difference of 
opinion, but there are many questions in which thcro should lie no difloronco 
of opinion, and on such occasions difference of opinion is to bo regretted. It is 
said that a great deal of time is wasted. There is no uso in mincing' 
matters, and if you will pause to consider what that means, you will 
^°m°; to the contusion that it means absolutely nothing. The Town 
"Count . meets almost every Saturday; one-and-a-half or at most throo hours 
are taken up; letings of the general body of Commissioners aro on an 
average twice a mo. and they occupy between two and four hourj each 
time. If my hon. friend (Mr. Irving), who represents tho Calcutta Trades’ 
Association, will say that thoir constituents are not prepared to make these 
sacrifices, my answer then is that they ought, not to have anything to do with thq 
Corporation. I do object that members of the Corporation should, just at tho tin. 
of voting, attend meetings only when personal questions or questions of groat 
moment are to be considered, without giving any thought to tho considcratiqp of 
the subject, and out-vote those who have taken great interest in the matter. Tbaf 
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entered the lano, X found buildings on both sides of it, and experienced the 
greatest difficulty in recognizing my friend’s dwelling. So that it is not too 
much to say that the affairs of the Corporation Ijave on the whole been satisfac- 
torily managed by the present Corporation. Testim ony has been borne to this . 
fact by fhe British Indian Association, and I submit that the testimony of the 
persons representing that Association goes a great way ; they are persons who 
live in the northern portion of the town, and arc therefore able to speak from 
th,eir own experience. If the verdict on the administration of the past ton years 
shows that the affairs of the Corporation have been successfully managed, I say 
that it is only right and propor that the further extension of the elective system 
^ should bo conceded, so that it might be looked upon as a mark of confidence in 
the Commissioners who have administered the affairs of the town. If Your 
Honour’s predecessor, Sir Richard Temple, notwithstanding the strenuous 
opposition then raised by the hon. mover of the Bill, was prepared to reduce the 
proportion of nominated to elected Commissioners to orio-fourth, it is not too 
much to expect Your Honour now to do so. Sir Richard Temple then said : — 

“ There is one point I wish to mention and to leave the docision entirely in the hands 
of the Council. It has been impressed upon me by the seoond of the two deputations 
whioh come to see mo that it would give great satisfaction if, in the elootivo sootions of the 
Bill, the proportion of Municipal Commissioners to be appointed by the Government should be 
reduced from one-tlnrd to one-fourth. I have j ust received a letter fropi the Chairman of 
the Indian League, which presses upon me tho same view as that which was urged by the 
very large deputation to which I have reforrod. That deputation comprised many gontle- 
jnen of rank, wealth and station, besides the members of the Indian LeagUo, and they 
oertainly urged the point very muoh upon my attention, t understand that they attach very 
great importance to it. I myself do not see it in the same light. It does not vory much matter 
whether the proportion of nominated Commissioners is one- third or one-fourth, as it* as .the ^ 
Government is concerned ; it is not a point on which the Government is particular v 
terested. Certainly the Government has no desire to obtain tho power of appointing members 
who would ho, j s it wore, Government nominees; that is not the object with which the section 
has heed introduced. The objeot of the Council in introducing that section is this, that in 
tho event of tho elections not sufficiently representing certain sections of the community, 
particularly the Mahomedau section of the community and the European section, the Govern- 
ment should have tho power of redressing the balance. It was for the purpose of this 
redressing of tho balance that the proportion of one-third was taken. 1 am myself so far 
aanguine that the elections will on the whole nearly represent the different sections of the 
nomm unity, that I am quite willing to reduce the proportion from one-third to one-fourth 
if that shall he the pleasure of tho Council.” 
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not try to work it out pK k 'rly. Until they really take an interest in tlvo 
elections, they cannot expect to bo cloctod. At the last elections, to the 
credit of the Health Society it should bo said that they were able to persuade 
1,100 persons to register themselves as voters, and the inevitable result was 
that the number of Commissioners of other nationalities ro&o from 11 to 13 . 
In the 13 dl which was introduced in 1870 , {lie Legislature intended to fix the 
number and proportion of Commissioners in the following way. They intended 
the number of Hindu Commissioners to lie 27 , of Mahomedan Commissioners 11, 
and of other nationalities 18 , and 18 wore to ho appointed by 1 ho Government, of 
whom Hindus and Mahomedans should be 1), and 1/ should be appointed from other 
nationalities. That was how the Select Committee of the Council settled the 
Bill in the first instance. It was pointed out then that tlipt would introduce a 
very individuous distinction in the law an j was not necessary. Sir Stuart Hogg 
was violently opposed to the introduction of the elective system, and it is an 
unfortunate coincidence that Sir Henry Harrison is also violently opposed to 
* ihe expansion of that systoni. I hope the majority of the Council will oppose 
Sir Henry Harrison on this occasion, as they opposed Sir Stuart Jiogg then, and 
1 have no doubt that a fow years experience will show that Sis Henry Harrison 
has made a mistake. . 

Agip cion has been raised from time to time against the adrnij istration of 
tho tow l 7 the Corporation. It was said that the wants of the town were 
tided to, to the extent that they should be. It was further stated that 
rindu Commissioners who took a paramount interest in tho Affairs of 
j -uiicipality laid proved themselvos obstructive, and that but for them 
l ^y her things might have been done. This was a matter on which 
** \A\ some delicacy in speaking ; but if the reports of tho Ahny Sanitary 
?rC¥iAn1ssioners for different years arc looked at, 1 should not have the 
m east hesitation in saying that persons capable of understanding those matters 
' will give their testimony in favour of the Corporation, and not against it. If 
an Englishman who had been through the northern portion of the town 
12 years ago saw its condition now, he ‘would bo amazed ht the improve- 
ment which has sinco been made. There are in fact parts of it which it 
would be impossible for him to recognise now. I myself had occasion lately 
to see a friend living at a place near Sukea’a Street. When I first went to the 
place a few' years ago, there were large areas there without any buildings 
except here and there some. huts. But to my surprise whon I, the ether day, 
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No. 12 the last member elected was Mr. Hallett, and if instead of two Commis- 
sioners in this ward we had 3, one European Commissioner would certainly come 
in. The last member elected in ward No. 13 was Dr. Chambers, and again in ward 
No. 15 Mr. Chick ha4 come in ; in ward No. 16 Mr. Doucett, and in ward No. 17 
Mr, Gore Brown. So that in thesp five wards you would be able to elect one of 
the other nationalities to make up the number. The objection which might 
possibly be taken is that, in some of the wards, such as 1, 3, 5, 7 and 9, Hindus 
would come in. But in the other wards 12, 13, 15, 16‘ aud 17 other nationalities 
would come in. So tbattmy proposal (Joes not in the least affect the interests 
of the other nationalities. The number of nominated Commissioners should be 
fixed at 20, that is to say, one-fourth • of the whole number. I know that 
the hon. member in* charge of the Bill is very much opposed to this reduction. 
H<* thinks that tho interests of minorities would be very much affectod if there 
was a reduction of five in tho number of nominated Commissioners. On 
the contrary, I shall show that it will do nothing of the sort. If the Council 
would look at the returns of the four elections which have taken place, the 
fact will be as clear as possible. When tho elective system wa,s first introduced, 
the number of Hindu voters was 4,556, the number of Mahomedan voters 289, 
and of other nationalities 199. That showed that the other nationalities took 
no interest in the elections. Tho Hindus in tho first election returned 41 mem- 
bers, the Mahomedans returhed 3 members, and the other nationalities 4. 
In the next election in 1879 the Hindu voters numbered 6,025, pnd yet the number 
of Hindu.Commissioners returned was reduced to 39, the Mahomedan voters in- 
creased to 604, and kept tho same number of Commissioners, the other nationalities 
advanced to 377, and returned 6 members. Did that show that the other naticyouh 
litiestdok any interost in the elections of 1879 ? Then in 1882 the Hindu v< ^ 
numbered 9,194, but returned only 32 members ; the Mahomedan voters'toend. fftf 
and returned 5 members ; other nationalities had 1,363 voters, and returned 11 
members. In 1885 the Hindu voters were 7,827, and returned 27 members ; the 
Mahomedans were 1,064, and elected eight Commissioners, and the other national- 
ities mustered 1,105, and returned 13 Commissioners. Does not this show conclu. 
sivoly that in proportion as particular communities took interost in the elections 
they were able to return a larger number of Commissioners ? T do not think that 
1,105 voters is anything Uke the largest number which these othor nationalities 
can muster. I believe that number could be multiplied manyfold. It seems 
to me that the system of elections should not be condemned by those who do 
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has bother tj >een found impossible, for reasons which are only too well known, 
to inducq * sufficient number of such men to come fdrwa^i,” What those 
obvious roasons are perhaps wo shall bo favoured by tho lion, member 
on my left (Mr. Irving), butting reasons are not obvious to mo. On the 
contrary, I shall be able to show that tliero has been little or no interest takon 
by this body in returning members to tho Corporation. They go on to say : 
i( But it now behoves the Government, in view of the strong conviction which 
exists in the minds of tho European community th^t their interests should be 
effectually safeguarded, to enact a municipal law that shall make it possible 
to introduce into tho personnel of the now Corporation a fair proportion of 
Eurynoan Commissioners. The numerical strength of the Corporation, as laid 
down by the Bill, is tlje next point to which the Committee desire to, invito the 
attention of His Honour the Lieutenant-Governor. They are still of opinion 
that a body of seventy-five Commissioners will be unnecessarily large, and 
•would therefore suggest that tho numbof delimited to sixty.” 1 would also 
point to tho letter of tho Secretary to tho European ami Anglo-Indian Defence 
Association. They complain of there befog no adequate European representa- 
tion, and they give a schedule allowing how they would like to see the Commis. 
Burners elected. They say that wards 17 and 18, with a population of 1 1,000, 
should bo amalgamated.and should return 2 Commissioners, and thatj^urds 1 and 
3 with a population of 51,000 should have 2 mcyiberj; that wards 15 and 10, 
with a population of 1 0,000 should lmvo two members, and that wards 2 and 5 with 
a population of 02,000 should have only one member. If this is adequate rep re- 
number of Commissioners can no doubt be reduced, but to my mind 
■’but adequate representation. My proposal is that, with the number 
7^’0, dm nominated Commilsioners be fixed at 20, and that 00 be distributed 
t amongst the wards. Wards Nos. 1 and 0, 5, 7 and 0, 1 2, 18, 15, 10 and 17 should 
return three Commissioners each, and the remaining wards two Commissioners 
each.’ There would be this advantage that wards 12, 18, 15, 1C and 17 having 
threo ftmmissioners each would each bo able to return one member of other 
nationalises, and you wt 
nice/ ^ ' ^.8 the dove: 


itatiou, the nt 
s anything* bt 


would thus have five more members of other nationalities 



rnment instead of nominating 1 5 Commissioners would 
vre might be five more Commissioners who would be Europeans, 
.esc ten Commissioners would not be cither Hindus or Mahome. 
X would be so there could bo no dombt. At the last election in ward 
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into law. Then tho question of numbers was very fully discussed, and as t 
compromise 72 Commissioners were ultimately agreed to. There was a proposa 
to fix tho number at GO, but that proposal was negatived. At present the towi 
is divided into 18 wards, in some of whi^h <8 Commissioners are elected an( 
in others only 2. If the number of Commissioners stands at 75 as proposec 
in tho Bill, the inevitable result of dividing it into 25 wards, unless my qualify 
ing amendment is adoptod, will bo that each ward will return 2 mombers 
On this subject wo have lupl several representations submitted to the Council 
There are. representations in favour of my amendment, and there are alsc 
representations against it. The British -Indian Association urged that the 
number should- bef fixed at 80. They say: “ Bearing in mind that the 
Suburbs will contribute 7 new wards to tho town and that two representative* 
for each of them would give an addition of 14 to- tho present number of 72, the 
total should be S6, but as slight reductions in some of the smallor wards will nol 
be objectionable, the Committoo would fix tho total at 80.” That is the figure 1 
propose should bo fixed. The Indian Association also fixes the number at 80 
Again, the Corporation of Calcutta in discussing this Bill said : u The Commis- 
sioners have recommended 9*0 as the number.” As far as I have heard the 
hon. member in chargo of the Bill on the former occasions on which lu 
addressed the Council, I understand he will have no objection to 80 Coramis 
Bioners, because they wouid act as an appellate body before whom all question! 
of importance will be discussed. So that on the question of convenience oi 
inconvenience, 1 do not think there will be any great inconvenience il 
the number is increased from 75 to 80. It would only bo a differonet 
of 5, but it will have great importance attached to it. Then, as I have sar 
there are representations against tho number of 80. The Chamber of Commerct 
say : u But tho Committee believe that oxperienco has shown the present to be 
an unwieldy number of representatives, and they would support the suggestion 
that the number of Commissioners should be reduced rather than incr^sed.’ 
There was also a representation from the Calcutta Trades’ Association, and 
in the 7tli and 8th paragraphs of their letter they discuss tips question. The^ 
gay : “ Ift thus advocating the duo recognition of the claims of the European 
community, tho Committee of the Association aro actuated by a desire to secure 
for the future municipality of Calcutta the services of a number of men 
eminently qualified to take part* in the municipal government of tho city. If 
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ind ask that they be declared to bo within the limits of the town ? Why 
should not the - . ^aiatration of these docks bo confided to some 

>ther municipality '\u T i that of Calcutta? Why so heavily burden the 
Calcutta Corporation with it? I support the ameudmont so far as tho definition 
>F the limits of Calcutta goes, but I oppnso tho reduction of tho number 
:>f wards. 

Tho Motion being put, tho Council divided : — 


Aye.» 2 

The li on Dr Gooroo Da* Barter jeo 
The lion, the Advocate- General. 


AV« J l . 

The II on. C II. Moore. 

The Lion. I)r. Moheudralal Sircar. 
The JIou Babu Kali Nath Miller. 
The Hon. 0. Irving. 

Tho Hon Mouh'ie Ahdul Jubbar. 
The Hon- Sir Alfred Croft 
Tho lion Sir Henry Harrison. 
Tho lion. T. T. Allen. 

The lion. (\ I* L. Macaulay. 

The Hon. II J. Uoynolds. 

His Honor the Prosideiit. 


So tho motion was negatived. 

Tho Hon. Bami Kali Nath Mitter said My amendments Nos. 0, II, 
ind 1G are so intimately connected with, each other that I shall move them 
r gethc..^ [They are as follows 

^ A That in lines >> and 10 respectively affection 4, for the word u seventy-five ” 
i tho word “ eighty ” bo substituted. 

f (11). That in lino 1 o! section 7, for the word “ seventy-five ” tho word “ eighty ” bo 
V -A, substituted; and that for the word “fifteen” tho word “twenty” bo 

(substituted. 

(lCj. That in lino 1 of section 8 the Words “of” and “fifty” respectively bo 
omitted, and that after tho word “remaining” tho word “sixty” bo 
# inserted. 

For tho purposes of the present discussion, I shall assume that tho boun- 
lories proposed in the Bill are the boundaries, or something substantially the 
lame. That being so, the present town will have an area of 12 square 
nodes added to it. The present Corporation consists of 72 members, of whom 
24 are nominated and 48 are elected. The Bill under which the present consti- 
tution was conferred was introduced in 1875, and took fully two years to pass 
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* The Hon. Sib Henry 'Harrison continued t— On* that understanding I 
must certainly ask the Council not to accept the amendment now before it. 
It would mutilate tho amalgamation scheme. By the line which tho hon. 
member has drawn, Calcutta will not extend to the south of Tolly’s Nhllah ; 
consequently Aliporc, Kidderpore, Watgunge, and the whole of Garden Reach 
will bo omitted. By the hon. member’s scheme we „ would go to the head 
of tho. docks and there stop. Such a policy would be suicidal. What is' 
most necessary is that tho Municipality should have the opportunity of 
watching ovor and regulating tho formation of those blocks of houses 
which must inevitably spring up around the docks. As far as the Port Com- 
missioners are concerned, there tan, bo no doubt that everything will be 
dono w f ith proper attention to building regulations and their surroundings, 
but outsido that limit there is a certainty that houses will spring up in a* 
miscellaneous way, and it will bp found impossible hereafter to arrange and 
group them in proper order of streets. Tho building regulations we arc now 
proposing will prevent in the future the chaotic manner in which houses are 
now springing up in the town, and these regulations should in the localities 
surrounding the docks bo enforced ab initio. It would, therefore, be a matter 
of the greatest inconvenience if tho docks are not now brought within tho limits 
of tho town. Tho difficulty of fixing tho best boundary lies in this, that it is 
impossible to fix a good line, consistently with the inclusion of the docks, which 
does not take in some agricultural tracts. If any better lino can bo found* 

] shall be very glad to accept it ; but allowing for the connection of the docks 
with Seal dah, the Select Committee as at present advised cannot ‘find any better* 
line. The opening of the docks will certainly bring a considerable populatio&e 
to their neighbourhood. When 1 was in Bombay tliree years ago, I pnrticulo&i< 
enquired how the difficulty of dealing with rural lands was got. over, and I was ’ 
informed that there was no difficulty.* . The lands being assessed at a low rate 
paid but little, and the advantages in the way of roads and lighting were 
found sufficient by way of return for the taxation levied on it. In conclusion, 

I would say that to accept this amendment, by which, the docks, #ith Kidder- 
pore and Watgunge, would be outside Ihe town, would be altogether erroneous. 

The IloN. Dk. Mohendralal Sircar said : — I cannot understand why the 
KiddoTporo Docks should be brought within tho Municipality of Calcutta. 
Suppose tjiat after a time another system of docks may be nocess&ry and 
actually established outsido the new limits, should we come to the Legislature 
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borne in mind, as my amendment implits, tlrnt power is left in tho hands of 
Local Government to- alter the boundaries from time to time If the docks after 
♦their completion should happen *o require more efficient municipal adminis-, 
I tratiou than the Suburbs can pre do, there will bo no difficulty in the Local 
Government ordering- the liuiitf ! the town to bo altered so as to include the 
docks, and at the same time/ , to include the large non urban area now 
proposed to ho taken. There f mic difference between fixing the boundaries by 
Statute and fixing them by or r of the Executive Government. Tlu*«Exe«utive 
Government may, through the agency of any municipality or other convenient 
agency, have roads laid out which rimy serve as a boundary. For the present 
that has not been done, and I thim. 1 am right in saying that, a good portion 
ofjthe unnecessary area that has to be taken up is being taken up because in no 
other vay can a convenient boundary lie .obtained which would bo consistent 
with 3 inclusion of Kidderporc and the docks. The Executive Government 
will \ under no similar difficulty. It may have a road laid out, so that, the 
Kidderporc Docks may bo brought within the limits of the town without includ- 
ing any non-urban tracts. 1 submit, that all that can be desired under the 
present state of tilings may be dono if my amendment is accepted. 

Too IIon. Sik*1Ienkt Harrison said: — 1 understand that the question 
we are now discussing is not what the limits of Calcutta should bo, because 
it is possible that, the fic^ct Committee or sonic member of the Council may 
yet see fheir way to move a modification in the boundaries now shown fu 
\he Bill which it may be right to adopt with advantage. What is now 
^ \oposed is a most radical modification which would entail the reduction of 
Hv ’ ,ds from 25 to 21. Tho effect of rejecting this amendment will bo 
^ iject ^ l0 * lorK meTll ^ ,g boundary, and leave the whole question of tho 
xy t° be settled hereafter. It is very inconvenient that the Council 
; /j* -before it a proper map which every member may /ofor to, lmt tho 
4 'ice of amendments has only been circulated within the last £4 hours. 

) qdnk therefore, I am right. in assuming that if the amendment bo rejected, 

( j 0 question of boundaries will still remain open to be finally settled when wo 
proceed to Part I of the Bill. 

[His Honour tiie President remarked that the rejection of the amend- 
ment' before the Council would certainly not prevent the Select Committee 


from altering the definition of “ Calcutta,” or any member 'of the Council from 
propoaing a new amendment when the question comes before the Council.] 
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there, very epursoly distributed, and portions which pot by any means, require 

any complicated system of Municipal conservancy. * The proposed boundary 
then is not necessary for the purpose. $ut the matter does not stop here# 
It is not only unnecessary, but it is likely to prov$ ^injurious to the , efficiency 
of the Municipal administration of the Town. .When you tako in the really 
urban tracts, you relievo the Suburbs of some burdens which the Suburban 
• Municipality is not well able to discharge, and though you throw additional 
burdens or! the town, ‘ you give it a good return in the shape of rates and 
taxes. But by ^taking in the outlying tracts you* add to the hardens of 
the town, without ‘giving any adequate compensation ‘ from spell portions 
in the shape* jof additional taxation. Further, the proposed scheme of amal- 
gamation will' give rise to hardship, injustice and discontent, for whilst 
you tax the people uniformly all round, you cannot conveniently do for the larger 
area what you may do for the smaller. If you take only the limited area 
which I suggest^ there will not be that difficulty in giving the additional area 
the municipal advantages* which tbo piesent ti>Wn enjoys that there will be if 
you take in the whole of the area proposed by the Bill. ’ * 

* I shall follow tho suggestion, thrown out by the lion, member in 
charge of the Bill, and weigh the relative conveniences and ^conveniences of 
the two proposals in. order to strike a balance., I know it may be said on the 
other side tliutmy scheme leaves out Watgunge and a portion ot lvidderpore in 
the south', which arc of an urban character and are thiokly populated ; that it also / 
leaves put the docks which require more careful and morp efficient municipal 
administration. It is true that iny scheme leaves out these two parts, a T ‘ 
errs by taking . in too little’;* but the . other scheme errs by taking/ 1 
too much, and the question is on which side is tbo balance of c/ L ' 

nipnee ? I vetitqre to think that tliore is a natural presumption in 
of the existing, eider of things. It has. hot been shown that Watgunge 
is in thev. same bad condition as Eutally, and the portion of the Suburbs ’ 
between tho Circular Road and the Circular Canal, and the burden will 
bo on those who say that it is necessary to take in these additional areas 
.also by* reason of their dense population.’ Then, again, there is an obvious 
objection that this measure takes in areas iyhich*6vidently ought not to betaken 
in. I have also the advantage of having a practically more convenient, boun- 
dary as compared \vith the boundary proposed by the Bill. Gw the whole, 
therefore, tho. balance of convenience is on my side. And 'then it should be 
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road meet# Toll’ ’» Nullity thence along the eaitojn and nythern banks of Tolly 1 * Nullah to » , 
the river Hooghlys, and thence along the left bank of tkollooghly to its juuctiou with the - 
Circular ftanal, or by such other limits as the Local Government may, from time to time, 
fix according to the p* isions of this Act ; but not— 

(a) Port * iiam, • 

(A) Thr /lanadc, 

(c) T/ P ar t of Hastings north of the south Age of Clyde How #hic(i has 
• I /therto been excluded from the Municipality of the Town of Calcutta.” 

The meaning of this anlcnd merit, in other words is this, that with the 
limited arc'" indicated* above, the number of wurds should bo 21 instead of '25. 
Tno boundaries of the new town ought to be defined in one of the defini- 
tion clauses of^tho BilJ, as in tho above amendment. 'Before proceeding 
to explain my of oction against the boundary given in tho Bill, and my 
reasons for prop ng tho boundaries which 1 suggest, I ought to point out to • 
tho Council 'what ,ho proposed boundary includes, and what tho boundary in- ' 
dicatcd in my amendment is. [Tho lion, moinbor iiero exemplified his 
amendment by reference fo a map,] At a glance the Council will seer that the 
bounda^ proposed ip the Bill is by no means' a convenient practical 
boundary. It 1ms a rugged edge al! along .the? Suburbs, whereas the boundary 
\l propose adopts tho Circular Canal in tho north and its counterpart, 
/trolly’s Nullah, in the south, and tho intermediate boundary is much 
less rugged and is almost straight. If the amalgamation scheme is ** bo, 
carried out [ all, it is only on th^ ground of tho sanitary^ infprdvemont 
of the i- 1 libs, and because ■ the more efficient Municipal adminis- 
l+- ".on of ,ic Suburbs requires it. Ono can uqdorstand that there* is reason in ’ 
”visistiftg on incorporating the urban portions of tlio Suburbs, thoso portions 
"vhich f 0 rbore thickly populated than, tho rest and which require more " 

* e^ient arrangements for*eonscrvanCy, and more efficient Municipal adminis- 
tration irr other matters, than the remaining portions. Therefore, as far as the 
lea the' thing goes, it only requires the incorporation gf the really urban 
portions of the Suburbs. Does the proposed boundary in the Bill include that 
only, or does it not-include a great deal more ? I do not wish to be hyper- 
critical, but taking a broad view, I say that it includes tho greater portion of 

* the Suburbs Which we must agree to accept, but there aio other largo jiortion# 
wliicli are not at all of an urban character. In the south and fouth-west the 
proposed boundary includes large areas scarcely of an urban character ; ' area# 
in which there is hardly a pucca building, except a few garden-houses {tore and 
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First in reference to the water-supply ; it is true that the* measure has not tJeen 
carried out as quickly as it-bught to have been. ‘It -took a long time and 
has not been completed yet, but the reason .was because there was the* amalga* 
matfion scheme before the Council. If the Suburban Municipality is allowed 
to continue, and the amalgamation scheme is, given up, the water-supply * 
wi|l now be carried out without any further discussion or delay. As for 
dilforendes arising in fu&re, they might be provided for by a short Act* 
providing for the appointment of statutory arbitrators who would decide on * 
matters of difference between the Calcutta and Suburban Municipalities. If 
sufch a measure were passed, in future matters which required co-operation 
between the two municipalities would be arranged without any g|*eat difficulty. 

The Motion being put, the Council divided : — 

Ayes 2. . j Noes 10. 

Tho lion, C. II. Moore. 

Tho lion. Balm Ivoli Nath Mitter, 

Tho lion. <i. Irving. * 

Tho lion. Moulvio Abilul Jubbar. 

The Hon. Sir £lfrod Croft. # 

Tho Hon. Sir Henry Harrison. 

Tho Hon. T. T. Allen. 

Tho. Hon. C. 1\ L. Macaulay. 

Tho lion. H, J. Reynolds. 

His Honor the President. 

So the motion was negatived. • 0 

The Hon. Dr. Gooroo Das Banekjee moved that the following *mition be ^ 
substituted for tho definition of u Calcutta’ ’ in soction 3 of the Bill j tind that in a 
linos 3 and 6 respectively of section 15 for the word “ twenty -five” the'wOjru. V 
u twenty- one ” bo substituted : — * 

«.* ‘Calcutta* includes the area enclosed by the following limits, namely — 

. the southern aud western bank of the Circular Canal from the river Hooghly to tbe 
northern side of the Eastern Bengal State Railway bridge, thence along the northern and 
weatem edge of the said Railway hue, and of the Railway line joining it with the South* 
Eastern 8tate Railway line, thence along the western edge of the South-Eastern Railway line 
to the point where it meets the Tilljullah road, thence along the southern edge of the said 
road to its junction with the Ballyguage Circular Road) thence .’along the southern and • 
western edge of the Balfygunge Circular Road to the point where it meets the Puddopoker 
road, thence along the southern and western edge of the Puddopoker road and along the 
southern edge of the Pakoortullah aud * Chaoolputty road to the point where the last-named 


Tho Hon, I)r. Gooroo This Ban or j (to. 
Tho lion, tho Advooato-Gonoml. 
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mdcr the circumstances amalgamation is a necessity, and that tho objections 
igainst it aro more than outweighed by the reasons in favour of it. 

Tho Hon. I)u. Oooroo Das Baneujbk said in reply : — Tho lion, member in 
diarge of tho Bill told the Council that 1 did not very clearly distinguish 
>otween what I. implied by a sudden and forced change such as tho Bill 
nvolves, and my concession that tlu' Suburbs urgently needed improvement. 

[ admit that .the urban portions of the Suburbs require improvement, but tho 
mpr»»vemcnt which is required is only of a sanitary nature. Amalgamation 
with the town means that the town rates should be levied, as, for instance, 
he lighting rate, which is by no moans essential to the sanitary improvement 
>f , the Suburbs. Here is a distinction. The people are poor, still thgy 
night to pay for the sanitary improvements urgently required, but they 
mod not pay the lighting rate as an urgent qeeessity ; as regards lighting, 
ihoy can afford to wait for a few years. Then; are other matters of detail 
ii taxation which may be adduced in illustration, and if tho amalgamation 
fchemc did not involve an uniform rate of taxation all round', but allowed of 
varying rates of taxation according to the wants of particular localities, 
would not object to the amalgamation scheme. Another point to, which 
have to refer is the very comprehensive nature of the scheme. It was 
omarked that the inclusion of the whole of the Suburbs within tho town 
vill make it impossible for the poor residents of the Suburbs to go away 
iom the town area. That makes the hardship all tho greater : you 
thp poor and make it impossible* for them to find a place when; 
noy can go to escape the taxation. If it were really so, the hardship 
vould be greater, but in truth the lion, member in charge of the Bill 
£ not so hard as that, as ho leaves ample space for the poor to go to and to 
:reato crowded and filthy bustees in. I refer to what is known tho island 
irea, the area between the Circular Canal and the new canal, which is left out 
>f the scheme. That is by no means a very convenient locality for purposes of 
i ^ tation, but the poor will go to it and create crowded and filthy bustees them. 
* w r ;emarked that whilst I pointed out objections to the scheme, 1 
<ot show how the necessary improvement would l>e*offected, and it was 
reiy forcibly argued that tho water-supply and other matters requiring co- 
iperation between the municipal administrations of the two areas are measures 
vhich cannot bo conveniently carried out unless tho whole area is placed 
nider one administration. The difficulty, hoWever, is not insurmountable. 
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availutflfe every year to expend on the Suburban area than at present. 
Here is some tangible scheme of improvement put before the public. By 
uniting all these Suburbs under one authority, and having 5 lakhs available 
more than at present, the Suburbs no doubt can be improved. Can they 
under any other system, if so, what ? As to the objection that the Act 
would involve the introduction of the underground drainago in the Suburbs, 
there is nothing in the law to provide for this. It was a matter which 
would be left to the consideration of the Corporation. If it was not wise, why 
should not the lion, member raise his potent voice in the Corporation of which 
he was so distinguished a Member to object to the scheme* being extended ? A 
most important question for the new Corporation would be whether the under- 
ground drainage should bo extended to the entire* Suburbs or only to a portion 
of it, and it was very likely % tlmt a portion of the Suburbs would be included 
within the drainage system; but that was a question to be considered under 
the Act and not an objection to the Act. Idu; next objection was that the 
taxation would be doubled, and that this would drive the poor people outside 
the limits of the new town. That would he an objection which might he held 
if the limits were very narrow, but the limits we propose are so largo that 
I am inclined to think that these poor, fellows will have nowhere to go, 
consistently with their work in Calcutta, outside ‘those limits. I hope 
that, so for from harassing these men, they will be less harassed by 
taxation than before, for special provisions an* introduced to keep them and 
the tax-payers apart. As regards taxation, the objection cuts at tlio root of all 
improvement which costs money; without increased taxation where is it to 
come from ? If it comes from the Government it means taxation in some other 
quarter, and it will bo hard to show any reason why the people of other placet 
should ho taxed to improve the Suburbs. If the Suburbs arc to be improved they 
must pay for the improvement, as it would be impossible to do it without raising 
taxation. 1 think that the argument that the Suburbs will suffer is the least 
woll-foundod which can bo adduced, becauso the whole outline of the scheme is 
the benefit of the Suburbs at the expense of a free gift from the Government. 
Government is giving? up more than 3 lakhs annually, and this sum is to be 
devoted to the improvement of the Suburbs. So that it really comes to this, 
that Government is making a present to the Suburbs of some 3 lakhs, to 
* which the condition is attached that it shall be put under a better adminis- 
tration than that which it now has. Therefore I am bound to submit that 
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me tonally damaged by tho works carried on there by the Calcutta Corporation 
he neighbourhood of their eastern boundary. We naturally have mainly 
j ed to our own interests in tho operations which we liavo carried out. 

\ is true that tho heultli of a portion of tho Suburbs has been damaged 
* *e operations near the Salt Lakes, thon, obviously, it is* only whim 
tl j belong to us that their complaints will command our attention. Jt is 
rxtreinely important that the Suburbs outside Calcutta in its restricted sense 
should have* a proper system of water-supply and drainage under the 
control of an efficient Municipal body, and these improvements are far more 
likely to be efToctfrl by an Act of this kind than if they are left to a body 
like the Suburban Commissioners, whose jurisdiction extends from Chitporo 
on tho north to Garden Roach on tin*, south, with u large intervening area 
which is included ‘in the town. The hon. mover of the amendment bus 
admitted that the Suburbs stand in need of improvement, but he protests against 
the sudden improvements which are to he forced upon them under this Act. 

I wish 1 could anticipate any probability of sudden improvements .1 am 
afraid it will be u question lx tween gradual improvements if the Aet is 
passed, and tho enlire absence of improvements if lli^ Bill is thrown out. 

I whs moreover disappointed that the lion, member did not* show how 
his gradual improvements are t > take place. He speaks • of contributions 
from tin* Government, and from the Town Corporation, and this is 
precisely wh it tho Bill proposes to do. The Government proposes # to remit 
tl;e police rate, which will amount to some lakhs annually; and the 
municipality will no doubt contiibute in many ways by the assistance and 
supervision of* their officers, who will give part of their time to the work. 

It can hardly he said that the Suburbs have an efficient Health Officer or Engi- 
neer at present The Government will givo^ assistance, but is it not natural 
that when the Government gives its'iissistance it should bo desirous of giving it 
to a more organised body than the present one ? So that, so far as assistance 
is concerned, it is precisely what it is ^ow proposed to do. The general 
conception underlying the Bill is that the Calcutta Corporation should bo 
placed in fund* to the extent of *1 lakhs more than they now have at 
command yearly, and that this amount should be devoted to thy improvement 
of tho Suburbs. Also thut tho Suburban taxation should bo raised to tho 
^Calcutta limit, on the understanding that the extra taxation shall also go 
for their benefit : thus on the whole it may bo said that 5 lakhs more will be 
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or typhus character ; and I am afraid that by extending this system to the ' 
Suburbs, we shall bo gradually converting that vast area into a most prolific 
source of disease of the typhoid and typhus character. On simple sanitary 
grounds, therefore, I am obliged to oppose 'the amalgamation of the Suburbs 
with the present city. If you can possibly exempt the Suburbs from the 
extension of tiio underground system of sewerage, I may have no objection to 
the amalgamation. 

The Hon. Sir Henry Harrison said: — I suppose the Council will expect 
me to say a few words on this amalgamation scheme which lies at the* root of 
the entire Bill. I admit that the hon. mover of the * amendment lias 
adduced many strong and important reasons for his amendments, he has shown 
many difficulties in the way of amalgamation ; hut at the same time it seems 
to me that what he has not done is just what the Council must do, viz., 
that ho has not weighed the reasons for and against amalgamation, 

and shown to us how the reasons for the amalgamation are either in themselves 
insufficient or can be met in any way. Fundamentally the reason for the 
amalgamation is the manifest inferiority of the health of tfio Suburbs 
compared with that the Town. It is perfectly true that he referred 
to that later on in his speech, but it will be desirable if I state it 

to the Council in n few words. The ordinary death-rate of tho Suburbs 
as compared with that in the Town is as 3 to 2. The death-rate in 

Calcutta* itself is very high, but if wo deduct from that rate tho deaths 

from ordinary causes not zymotic, wo then coiiio to the dcath-rato in 

Calcutta from preventible diseases, which is about 14 per mill© amtinst 

a death-rate in* tho Suburbs of something like 30. That means more 
than 2 to 1. Something must be done to remedy this; but the momeYri'' 
we approach questions of improvement, such as the extension of the water- 
supply, the influence of the Salt Lakes, and other conservancy measures either 
in the Suburbs or in Calcutta, we are met by the difficulty of co-operation 

or effective control on the part, of tho Suburbs. The Hon. Babu Kali 

Nath Mitter has not in any way exaggerated the breakdown of the Suburban 
Municipality in the matter of the extension of the water-supply. I do not 
think it possibly that tho same source of water-supply can bo utilized by two 
bodies whose interosts are different ; and as regards the Salt Water Lakes it 
is alleged by the Suburban Commissioners and by some other people who 
take an interest in sanitary matters, that the health of the Suburbs has been 
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ever. Therefore it su~ - that the general principle bf having one 

body to administer to the wants of this* vast area will be decidedly 
beneficial. No • doubt a very largo area is going to be added, but my 
horn* friend forgets that the area of tlio Bombay Municipality is 27 
square miles* or thereabouts, and of tho Madras Municipality 21 'square 
tpilos; why,- then, the metropolis of India should be confined to an areu of 
7 square miles I cannot unde'ftund } ' ' f course the question bf finance is a very 
perioug one, and ought to * ,?nsiderct» all its hearings. The only definite 
relief which the Gover proposes to give in favour of tho Corporation will 
go to a groat extent ( all that is necessary. But a still further sum will bo 

needed. TlioreforcA acre is a proposal that tho Commissioners should lie 
authorised to raise a duty on petroleum, and it will be unfortunate if that proposal 
is eliminated f;im the Act, The object of this amalgamation is te take in the 
urban portions of the Suburbs. It is -very desirable . that the urban portions 
of the Suburbs, which to all intents and purposes arc at present little towns, * 
. such as Entally, BhowanipoVo and Kidderporc, should be brought within tho 
town limits; instead* of having all these small towns in different directions, it 
would certainly bo better to have one largo town. The death-rate of file 
Suburbs is appalling, and tho town to some extent suflW from it. Of course 
I know Jhat you can pot go on increasing the area- of the town for ever, and 
tlmre must be a Suburb beyond the line we propose to take. But when you 
find that small towns are springing up in the Suburbs, areas which should 
properly be part and parcel of the metropolitan city, they ought to enjoy tho 
same benefits which the town proper enjoys. On these grounds, I am sorry I 
* cannot supnoyt tho amendment. 

- rt'l on. Dii, Kouenokalal SiKCAn said: — In addition loMlie reasons 
advance Jy the lion, mover of the amendment, which arc entitled to great 
weight; I oppose the proposed amalgamation on sanitary grounds, the very 
grounds on which an amalgamation iH sought. By amalgamating the Suburbs, 
or at least the very large portion of the Suburbs contemplated by the Bill, wo 
shall bo compelled to extend our underground system of drainage which in- 
cludes sewerage into this vast area, and I must say that I contemplate with 
horror such extension and multiplication of our underground sewers. Already 
the underground sewers were having a most baneful Influence on the health of 
the town. Disease generally, and fevers in particular, were becoming more 
virulent than they ever were before, assuming year after year more of a typhoid 
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•benefited^ the;f would not pay the same rates as* the town. I therefore 
rebommerided that certain parts of the Suburbs 1)e amalgamated with 
the Town so that the measures which the Chairman proposed might be giveh 
effect to. That amendment o£ mine was carried, and that, so far as the 
Corporation of Calcutta is concerned, is how the matter was # dispo$ed of. There- 
fore I consider myself pledged to support this measure of amalgamation. I was 
also a member of the Committee which the Government was pleased to appoint 
to consider this matter, and in that Committee I also gave my assent to this 
proposal. 1 did so after the fullest consideration, and I am not prepared' 
now to withdraw from that ‘position* I think it is a -deplorable state of 
things that a person living on ono side of a road • should not have the 
same advantages which persons on the other side of the road enjoy ; that, 


although to all intents and purposes the former are members of the town proper, 
yet as far as sanitary and other measures are concerned, they do not get the same 
benefit. That is the strongest argument for amalgamation. Then again my 
hon. friend, the mover of this amendment, forge’ts that the Government .is 
going to relieve the Corporation of Calcutta from contribution to the Police 
Fund. That will amount to about 2J lakhs of rupees, and this sum will enable 
the Corporation to raise by loan large sums of money which will certainly 
bring about a decided improvement in the area to be gdded to the 4 town. I 
Relievo that as* far us the Commissioners of the present Corporation are concerned, 
they will be obliged to devote . this sum to the improvement of the Suburbs. 
Therefore, there will bo this additional fund at the disposal of the new 
Corporation should the amalgamation take place. My lion, friend seems to bo # 
under the impression that the sanitary condition of the Suburbs will not bo 
improved By the amalgamation. I, on the other hand, hold a tota ans afferent 
opinion. T think that, if there bo ono body mainly responsible iv! m,, ooking 
after the atnurs of the Suburbs and the Town, it will bo bound to look "i^to the 
wants and grievances of every inch of ground entrusted to its care ; whereas 
if you have -different bodies they will be guided by their own interqsts, and not 
look to the benefit of th£ir neighbours. In illustration of this, I would refer 
to the question of the water-supply pending between the Suburbs and 
Calcutta. Although a certain arrangement had .been £ome to, pipes had 
been laid down, and the Commissioners qi Calcutta bad done everything 
for the Suburbs which they had undertaken to do; yet the cqjnpletion 


of tfio scheme, as far as the Suburbs is concerned, is as .distarrt as 
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lot enjo/ the means of living in a stY e such as the majority *of the residents 
)f the town, they must necessarily f\ 11 easy victims to disease. iJeath must 
sreato greater havoc amongst the poor than amongst the wealthy. Therefore 
poverty must bo remcnmtw..' King ouo of the factors iu tho case, and so 
:ar as it is # «a factor the Suburbs cannot bo improved unless the condition tf 
;he residents i^ ; proved. Then there is another matter to bo borne in mind. 
Tho newly constituted municipality lias hardly yet had a fail* trial. The 
3uburban area is being divided into tolerably manageable wards, and tho consti- 
tution of the Suburbs placed on a popular and broad basis. If it is allowed to 
lave a longer term of trial, and if, as the 6overnmenfc of India suggest, 
power is given to 4 jie Government by this Bill to alter tho limits of the 
municipality fro* hue to time, the existence of this power 4 * in tho Local 
Government ■ reduce a most wholesome intluenco on tho municipal 
idrainistrqj e Suburbs, and will make the Suburban Municipality strain 

Bvcry nem o effect improvements, for they will fi.nd that necessary to ensure 
thei? -wn existence. If in addition to ibis they iiavo aid from the Government, 
md tho Calcutta Corporation augment tho income’ of tho municipality by 
occasional contributions in accordance with an amendment which I shall havo 
the honour to move in its turn, under theso favourable conditions the 
Suburban Municipality may produce the desired effect, slowly though it be, 
yet surely; and then, as I suggest, if power is vested in*the Local Government 
to alter the limits from time to time, tho ultimate remedy, viz. amalgamation, . 
may be resorted to if all this fails, and then without its being open to objection. 
Then nobody will be able to say that tho Suburban Municipality has not had 
Et fair u ialj, or that the people of the Suburbs have been subjected to taxation 
witllolft" necessity.* No one will feel the inequity of tho measure, and tho 
people will submit without opposition. Until, however, tho Suburban Munici- 
pality has had this fair trial, I submit tl tat tho forcing of this measure Will 
bo^attended with hardship, either real or imaginary; end in either case it will 
give rise to discontent, which ought to be avoided as far as possible. 

The Hon. Babu Kali Nath Mima said : In this matter I am in this 
position, that I am to a certain extent responsible for tho introduction of this 
measure, because when the 'Chairman of the Corporation proposed to 
make certain modifications in tho administration of tho town 00 as to aid 
the Suburban Municipality by extending the water-supply and drainage 
Bystera, I objected to it on the ground "'that, while the Suburbs would bo 
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municipality’ with every possible economy to give theta anything like thope 
' advantages V It is difficult to boo how an income of 34 or 35 lakhs with an area 
of over 18 square miles can do what an income of 28 lakhs has done for the 
present town area of 0 square miles, and this after making all due allowances 
for differences in respect of density of population in the Town and Suburbs,, 

In the next place tho proposed amalgamation will destroy the homogeneous 
character of,, the present town. At present the municipal boundaries of the 
Town of Calcutta aro co-extensivo with the ordinary civil and criminal jurisdic- 
tion of the High Court. Under the proposed schorne, part of the municipal 
town will be subject to tho ordinary original civil and criminal jurisdiction of 
tho High Court, and another large part of it will be subject to other jurisdic- 
tions. And tVs will he no mere theoretical anomaly, but- will lead in many 
cases, as in tho f case of prosecutions for municipal offences, to appreciable 
practical inconvenience. Tho municipality will havo lo keep two sets of 
officers — one to conduct prosecutions in the Calcutta Police Court, another to 
prosecute offenders either in tho Sealdah Joint-Magistrate’s Court or in tho 

Aliporo Court. * * 

Lastly I submit that, whilst the proposed schomo is open to these objoc* 
turns, it is not after all necessary. When I say this, I do not for a moment 
mean to say that tho sanitary condition of tho Suburbs does not s^md in 
need of immediate improvement, or that it is anything like what it should 
be. I quite agree with those enlightenod members of the European com- 
munity who first drew public attention to the subject, and to whom our 
best thanks aro due ; but what I do submit is that improvements need not 
be effected in this sudden and forced manner by creating such a largo dis- 
turbance in the existing state of things, but that it taight bo ^ effected 
by slow degrees under existing arrangements. The failuro of the Suburban 
Municipality to cope with the evil up to this time need ^not make us despair. 
In the first place the evil complained of is duo to certain inevitable causes. • I 
do not mean to say that under measures of sanitary improvement, well directed, 
tho death-rate in tho Suburbs may not bo reduced ; but I beg leave to point out 
to those who criticise tho administration of the Suburban Municipality, that 
thero is one cause of that death-rate which is independent of the sanitary 
condition of the Suburbs as far as it can be affected or altered by any muni- - 
eipatity. The population of the Suburbs consists, as I have said, of poor 
clerks and shop-keepers and labourers, and as it is well known that they do 
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CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION t 

BILL. • . 

His Honour the President said Before calling upon the Hoi. 

(Harrison to make the motion which stands in his name, I have a few sug^ 0 
' p offer to the Council as to the best method of proceeding with the butytf^ 
lore us. I have noticed that the amendments which have been printed 

confusing. Wo liavo the same amendments proposed in different ^ 
^jiffjront members of the Council, and wo liavo also the same amendment ^ * 
two or throe times in different sections of the Bill. But on looking 
he amendments I found that they all group themselves into two or thf^ 0 ^ 
\ Vt heads, and by grouping thfcm in this way wo shall bo able to rai 
( ^practically on the different heads to which the amendments belong. * 

\ can put to the vote the amendments Separately under each hea*'. * 

\A 
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* With the permission* of the Council I propose to 3o so. For instance, the firs 
question raised in the amendments is that of the amalgamation of th 
Suburbs with Calcutta. Technically speaking, these amendments fall unit 
Chapter I, which is not now before the Council. Chapter I being, as I fane 
is usual in, drafting, the chapter of definitions, is left to the last. I think j 
all Select Committees it is usual to leave the settlement of the definitibi 
virtually until you have the Vhole Bill ready. On the other "hand, it wi 
obviously be unreasonable to go /on discussing the constitution of tfye Muni* 
pality without allowing the question as to the amalgamation of the Suburbs 
bS raised, because the whole object of # the Bill is really to provide for t 
amalgamation of the Suburbs with the Town ; and if amalgamation is to* 
refused, why the whole Bill will go. , It will be observed that amendmo 
Nos. 1 to 4 deal with the question of amalgamation, and that amei 
monts Nos. 7 to 9 are dependent upon that question. I, therefore, prop 
that that question be ferst discussed. That might, if the hon. member agrees, 
discussed under amendment No. 7 which stands in his name, and in that c 

I would thke amendment No. 7 first. • On the other hand, although not stri< 
in order, I shall not in tho least object to amendment No. 1 being put as i 

* although that part of the Bill is not before us. But as at present* advise* 
propose that we should take amendment No. 7 first and raise a debato as fb 
amalgamation on that amendment. 

r ^Jho ngxt grouf) of amendments touches the question of the numbor o! 
Commissioners and the .proportion of nominees. It is difficult to separate < 
two questions ; they are mixed up in the amendment and in the drafting o: 
Billmjnd I do not see how thoy can bo taken separately. It will be obs< 
u| Jtier oxi endmonts Nos. 10 to 17 all touch upon that point. Then amendi 
po and 19 are separate, and they do not come under any of these gr 

io cvi ’again amendments Nos. 21 to 23 are all amendments touching a subse 
tliaunt, not as to the number of Commissioners, but as to how they are 
o 8istributed. So that leaving out amendments Nos. 17 and 18, we may * 
is the amendments into three groups — 1st, as to amalgamation’; 2ndly, as t 
oiuumber of Commissiohers and proportion of nominees ; and 3rdly, asj 
urbistribution of the Commissioners, and I shall ask the heto. membi 
fttioroposes the first three 6r four amendments to deal first with the qw L 
rs amalgamation, and when that has been discussed I will put his 
ote. I shall then alk that the question of the number of the 


ament * 
Com/] 
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and the proportion of nominees bo brought forward ; and thirdly, the questi °f 
as to the distribution of the Commissioners, and I slmlf then put these to tfto 
vote. That is what I propose to do with the approval of the Council* ** 

• The Hon. Sir Henry Harrison moved that the further preliminary feport 
of the Select Committee on tho Bill to consolidate and amend tho law relating 
to the municipal affairs of the Town and Suburbs of Calcutta be token into 
consideration in order to tho settlement of tho cluusos of tho Bill. 

The motion waR put to the vote and carried. 

The Hon. Sir Henry Harrison also moved that tho clauses of Chaptor IL 
Part I, of the Bill bo considered for settlement in the form recommended by 
the Select Committee. 

The motion was put to tho vote and carried. 

The Hon. I)r. Gooroo Das Banerjeb moved that in section 5 the word 
“ and ail rights and interests in immoveable property situated within tho are 
by this Act added to the Town of Calcutta, which arc now vested in or he" 
in trust for the Commissioners of the Suburbs of* Calcutta ” bo # omittf 
Ho said This implies that I oppose the principle of amalgamation on whi 
the definition of the Bill is founded, • but technically speaking that definittij, 
is not before the Council. But as Chapter II, Part J, is beforo tlio Council, and as 
section 5 refers to that Chapter, my amendment that this portion of sod|pn 5 bo 
omitted, implies that tho scheme of ‘amalgamation on winch this section and tf 
‘ subsequent section, and the other provisions of Part I, Chapter IL aro tyasod 
should not be accepted. In moving this amendment I am bound fo say , 't 
speak with some hesitation and diffidence, seeiqg that my vie "b aro opposed c 
only to opinions which are certainly entitled to very* great rc&pect. f bt 
may be taken to be opposed to already settled and accepted ***• 
Nevertheless there arO certain bjections against tho principle whi*. I 
humble apprehension, appeal so strong that I deem it my duty to plae \ 

‘ briefly before the Council ur their consideration. First, I subn ’ 
the scheme of amalgamation fails to secure the object for wlxijcf 
; intended. That object is to improve the sanitary condition of the $ubim 
{ Calcutta. Now the scheme proposed is not one of, mere federalization of ' 

; suburbsand the town, but one of complete amalgamation between the ' 
with a uniform rate of taxation all round. That means that taxation in 
Suburbs is to be at least doubled if not trebled. Now this sudden pre* 
of increased taxation on the poor 'population of the Suburbs, a popuF 
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with the permis$ion # of the Council I propose to do so. For instance, the first 
question raised in the amendments is that of the amalgamation of the 
Suburbs with Calcutta. Technically speaking, those amendments fall undir 
Chapter I, which is not now before the Council. Chapter I being, as I fancjjr* 
is usual in. drafting, the chapter of definitions, is left to the last. I think in 
all Select Committees it is usual to leave the settlement of the definitions 
virtually until you havo theVhole Bill ady. On the other hand, it will 
obviously be unreasonable to go on dis> ising the constitution of tfye Munici- 
pality without allowing the question a to the amalgamation of the Suburbs to 
b8 raised, because the whole object of .the Bill is really to provide for the 
amalgamation of the Suburbs with the Town ; and if amalgamation is to* be 
refused, why the whole Bill will go. # It will bo observed that amendments. 
Nos. 1 to 4 deal with the quostibn of amalgamation, and that amend- 
ments Nos. 7 to 9 are dependent upon that question. I, therefore, propose 
that that question be ferat discussod. That might, if the hon. member agrees, be 
discussed under amendment No. 7 which stands in his name, and in that case 
I would thke amendment No. 7 first. • On the other hand, although not strictly 
in order, I shall not in the least object to amendment No. 1 being put as it is, 
although that part of thu Bill is not beforo us. But as at present* advised, I 
propodh that we should tako amendment No. 7 first and raise a debate as ftuthe 
amalgaAation on that amendment. * 

r |Jho next group of amendments touches the question of the number of the 
Commissioners and the. proportion of nominees. It is difficult to separate these 
two questions ; they are mixed up in the amendment and in the drafting of the 
Bill, md I do not see how they can bo taken separately. It will be observed 
endmonts Nos. 10 to 17 all touch upon that point. Then amendments r 
^ and 19 are separate, and they do not come under any of these groups i ‘ 
again amendments Nos. 21 to 23 arc all amendments touching a sub*seqiK 
int, not as to the number of Commissioners, but as to how they oi^ t 
^stributed. So that leaving out amendments Nos. 17 and 18, we may d 
the amendments into three groups — 1st, as to amalgamation*; 2adly, as \< 
number of Commissioners and proportion of nominees; and 3xdly, as 
istribution of the Commissioners, and I shall ask the hcfci. memb 
iroposes the first threo br four amendments to deal first with the qm 
lgamation, and when that has been discussed I will put his amem 
ote. I shall then alk that the question of the number of the Com 
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^nd the proportion of nominees bo brought forward ; and thirdly, the questi<> , 
as to the distribution of the Commissioners, and I shall then put these to tl. 
vote. That is what I propose to do with the approval of the Council. 

The Hon. Sir Henry Harrison moved that the further preliminary feport 
of the Select Committee on the Bill to consolidate and amend the law relating 
to the municipal affairs of the Town and Suburbs of Calcutta be ^akon into 
consideration in order to the settlement of the clausos of tho Bill. 

The motion was put to tho vote and carried. 

The IIon. Sir Henry Harrison also moved that the clausos of Chapter IB 
Part I, of the Bill be considered for settlement in tho form recommended by 
the Select Committee. 

The motion was put to the vote and carried. 

The IIon. Dr. Gooroo Das Banekjee moved that in section f> the word 
“ and all rights and interests in immoveable property situatod within tho aro 
by this* Act added to tho Town of Calcutta, which aro now vested in or he' 
in trust for the Commissioners of tho Suburbs of* Calcutta ” bo*omittC 
Ho said :-r-This implies that I oppose tho principle of amalgamation on whi 
the definition of the Bill is founded, - but technically speaking that definitkj. 
is not beforo the Council. But as Chapter II, Part I, is beforo the Council, and oa 
section 5 refers to that Chapter, my amendment that this portion of socjgpn 0 bo 
omitted, implies that tho scheme of amalgamation on wfiich this section and tl 
subsequent section, and the other provisions of Part I, Chapter II, are based 
should not be accepted. In moving this amendment I am bound to say that I 
speak with some hesitation and diffidence, seeiqg that my views aro opposed not 
only to opinions which are certainly entitled to very* great rekpeet. % but 
may be taken to be opposed to already settled and accepted would bo* 
Nevertheless there are certain objections against tho principle whfciyc no 
humble apprehension, appear bo strong that I deem it my duty to plao 
"briefly before the Council for their consideration. First, I subj^j^ 
ithe scheme of amalgamation fails to secure tho object for whibl 
k intended. That object is to improve tho sanitary condition of tho $ubu*i 
Calcutta. Now the scheme proposed is not one of, mere federalization of 
suburbs*and the town, but one of complete amalgamation between the ' 

* with a uniform rate of taxation all round. That means that taxation in 
Suburbs is to be at least doubled if not trebled. Now this sudden pre 
of increased taxation on the poor ‘population of tbe Suburbs, a popul 
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Tho Hon* Sir Henry HA*RRisoNtnoved that, at the end of Schedule IX, tk 
following words be inserted 

“ Or any other scale which the Comtnissioners in meeting may from time to tin 
prescribe.” 

Ho said: — This is an important amendment, and it revives tho discussic 
which took place at a previous meeting. I was able to circulate only yesterda 
a noto by Mr. Kimber, giving the result of his experiments, with a schedule < 
ferrules proposed by him. These experiments show that in some cases tl 
mathematical formula gives au under-estimate of the quantity passir 
through the ferrules, but in very many cases the ferrule will not work up to ii 
there is something which prevents the proper working, such as the pipes beir 
too small, or a number of bends, or a dead end, so that the water is backed < 
stopped; and Mr. Kimber comes to the conclusion in paragraph 10 (page « 
of his note that for practical purposes the co-efficient 13 should bo reduce 
to 9 ; it gives four-thirteenths less draught as the average result all over tl 
town, and the discharge of the ferrules should bo roducod in tho san 
proportion, viz., as 13 is to 0. * 

The question is, how should we deal with this ? He gives a scale ^ 
ferrules which is one degree more liberal all the way up. He commences wh 
houses valued at Ro. 1 to Rs. 5, and the next in the scale from Us. 5 i 
Us. 10, and the result is that he proposes to give a slightly larger formic in c 
tho grades. The question for the Council to determine is — first, will they tal 
Mr. Kimber’ s scale as given in his note, or the scale in the schedule as it stand 
or will they leave the scale to be fixed by the Commissioners in meeting, or by tl 
Government on tho recommendation of the Commissioners ? 1 have adoptc 
the suggestion that a scale should be laid down in tho Act as a sort of indie 
tion to the Comftiissioners upon which they should act. It seems to mo the 
looking to the probabilities of error, it should be left to the Commissioners 
fix the scale from time to time. 

His Honour the President said:— When this subject was discussed befo: 
an amendment of the Hon. Ba}>u Kali Natli Mitter was under consideratio 
His amendment was. to omit Schodulo IX, and to leave the fixing of a sea 
of ferrules to the discretion of the Commissioners in meeting. 
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The Hon. B>tp Kali ’ .. >t M ittkk said: — I have no objection to tho 
amendment of the //on. member in charge of tho Bill, tho wording of 
Bection If. 5 i&,*dtcr» 'h 1 think the lion, member’# amendment should he in tho 
body of the fast, t nerwise tlier^ will be n great di*al of ambiguity. I think 
his amendment will practically leave the matter in the hands of the Commis- 
sioners, and a good deal of the time of the Council will be saved if wo adopt 
his amendment* 

Tho Hon. the Advocate-General said — If the schedule is amended in 
the way propose ) by tho lion, member in charge of the Bill, the wording 
of section 155 j st bo altered also. I think it will bo preferable to have a 
scale in the scho ulo and to amend section 155 us proposed. But it appears to 
> that there should be some limitation on the discretion of the Co mnissioner’s 
as, for instance, by making the approval of the Local Governrmt “(msary. 
This is my principal objection. 

The 11 on. Habit Kali Nate Mitter said:— In that ease Is ive to . 
move my umenc nent. 

The 'Vin. Mr. Macaulay said: — In tho Select Committee it was decided 
that wv ould recommend, as a compromise, to allow tho Commissioners an 
except xl power of altering the size of tho ferrule to meet special cases, but 
that i t from that we should fix something beyond which the Commissioner# 
ahoulu ~ot go. If, however, any sliding scale is to be allowed at all, then I think 
it should be made subject to the approval of tho Local Government, 
Commissioners being left to recommend any alteration in it. # ^ 

The Hon. Sir Henry Harrison said in reply: — The Hon. Member is quito 
right as to what was decided in Select Committee. But as this is a matter of 
much difficulty, and there being so many disturbing elements to-be taken into 
consideration, I think the Executive should not avoid tho obligation of satis- 
fying the Commissioners. Mr. Kimber gives his opinion unhesitatingly that tho 
present Scale is too liberal ; therefore, after indicating a scale, tho Council ought 
to leave it to the Commissioners to vary it as occasion may arise. ♦ 

His Honour the President said : — It seems to mo from what tho 
Hon Mr. Macaulay has said, that the Select Committee docidcd that a scale 
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should bo fixed in tlio Act, but that the Commissioners should have'power 
escape from it in exceptional cases. 

The Hon. Sir Henry Harrison said in reply : — The exception was 
depend on proof that the ferrule would not give tho exact supply ; but beyoi 
that the Commissioners, with the sanction of the Local Government, were 
have the power to alter the general scale of ferrules. 

The Hon. Mu. Mncaitlay said : — I am quite sure that there was no qucstic 
whatever in Select Committee of the scale being altered with the approval of tl 
Local Government, 

His Honour the President said : — There is in Schedule IX a scale of ferruh 
and an improved scale lias been prepared by Mr. Kimbor. As the Bill stand 
the schedule will have to be enforced by the Commissioners, and they will nr 
have the power of altering it. Originally the motion of the lion. Babu Ka, 
Nath Milter was that the law should be altogether silent on the point, that i 
should fix no scale, and that it should bo left to the Commissioners to fix are 
schedule they pleased. Tho compromise suggested by tho lion, member ii 
charge of the Bill to meet that is that tho scale should remain in the schoduh 
as an indication for the Commissioners, but that they should be at liberty t< 
alter it from time to time on Ilnur own authority. And now it has beet 
suggested that the Commissioners should only have power to alter the scale 
with the sanction of the Local Government. 

[ The 1 Ion. Dr. Gookoo Dass Banerjee asked whether it was proposed to 
retain the scale in tho ninth schedule, or to adopt tho scale suggested by 
Mr. Kimbor ?] 

The IIon. Dr. Mahendra Lal Sircar said The scale as it stands in the 
schedule is based on calculations which have been proved to be incorrect by 
the experiments made by Mr. Kimbor himself. I would beg to observe that 
tho formula given by the hon member in charge of the Bill is not the formula 
given by the most recent authorities on the subject. I would rather have 
Mr. Kimbers scale of ferrules than the scale given in tho Ninth Schedule. I 
move that the scalo of ferrules given by Mr. Kimbor in bis note be substituted 
for Schedule IX. 
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The TV K. Baiiu Kali NATir Mitter’s motion that, in linos 0 and 10 of section 
155, the wo\ h “ through a ferrule of the size indicated by the Commissioners 
in meeting” be substituted for the words “ through a ferrule of tho sizo 
indicated in tho ninth schedule,” was put to the vote and negatived. 

The I Ton. f .r Henry Harrison’s motion that tho words “ or such other scale 
as the Commissioners in meeting may from time to timo approve*” be inserted 
. ’ dr ‘‘ninth sdbedulo” in lino 10 of secti6n 155, being put, the Council 
divided : — 

Ayr a 4. AVa U. 

Tho Hon. Dr. Gooroo Dusa Banerjer. Tho Hon. H. Draft. 

Tho Hon. Bubu Kali Natli Alitter. Tho I Lon. C. H. Monro. 

The Hon. Sir Henry Harmon. i The Hon. Dr. Muhondra Lai Siroais 

1L* Honour tho l'riuulont.. | * The Hon. Moulvio Abdul Jubbur. 

The Hon. Sir Alfred Croft. 

The lion. T. T. Allen. 

The Hod. C. P. 1j. Macaulay. 

The Hon. II. J. Reynolds; 

The Hon. tho Advooato-Uonoral. 

So the motion was negatived. 

/he Hon. Mr. Macaulay’s motion that the words “or Such other scale an 
the Local Government may on the recommendation of. tho Commissioners in 
aeeting approve” be inserted* after “ninth schedule” in lino 10 of section 
55, was put to tho vote and carried. 

Thp Hon. Dr. Maitendka Lal Sircar’s motion that the scale of ferrule 
jiven by Mr. Kimbcr in his note be substituted for the scalo givon in tho ninth 
schedule, having been proposed for consideration, — 

[The Hon. Mr. Reynolds asked whether tho adoption of Mr. Kimber’s 
schedule would require the Commissioners to refuse all future applications for 
connections ?] 

The IIon. Sir Henry Harrison said: — It would certainly not have that 
effect. 

The Hon. Dr. Goorqo Dass Banerjee said I submit that the adoption of 
Mr/ Kimber’s scale amounts not to liberality, but only to the correction of 
an error. The scale given in Schedule IX is based on the sty>position that 16 
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gallons a minute can bo drawn from a ferrule half an inch in diameter, and that 
is obtained by adopting 13 as the co-efficient on the forrftula. But* we have now 
the opinion of Mr. Kimber, who is an expert, and he says that for the figuro 
13 we ought to have taken the figure 9, so that we cannot have 16 gallons per 
minute from a half-inch ferrule. If the standard is found to bo incorrect, it is 
but fair and just that we should alter oqr scale accordingly. 

The Hon. Du. Mahendra Lal Sircar said : — In making these calculations 
only the normal pressure has been taken without reference to the distance of 
the taps from the place of pressure, and that accounts for the difference between 
the calculations and the actual results of the experiments; therefore there is no 
question of liberality in Mr. lumber’s scale. If he went further he would find 

reason to reduce the co-efficient to a lower figure still. 

» 

The 1 Ion. Sir. Henry Harrison said : — Mr. Kimber himself took the same 
formula as he did. There are a number of other formulas which cdtail elaborate 
calculations, but the one which has boon taken is simple and sufficiently 
accurate for all practical purposes. 

The II on. Du. Mahendra Lal Sircar’s motion was put to the vote and 
carried. 

♦ 

The noN. Sir. Henry Harrison moved that, after section £59, the follow- 
ing new section be inserted * — 

Tho provisions of Schedule X1TI shall apply to tho budget for the year 
1889-90, and to the rates and taxes which shall ho levied during that year; and the pro- 
visions of Act 1Y (13. C.) of 1870, so far as. they are inconsistent with the.provisions of the 
said schedule', shall ho ropoaled so fur as they relate to preparing and passing such budget, 
and to fixing the rates and taxes to bo levied during tho year 1889-90.” 

Ho also moved that, after Schedule Xtl, tho following new schedule, be 
inserted : — 

Thirteenth Schedule. 

“ 1. Tho budget for 1889-90 shall show what expenditure it is proposed to incur in 
tho Town, as well as in the aroa added to the Town by this Act during that year, and the 
manner in which it is proposed to meet such expenditure. 

2. Such budget shall at a special general meeting of the Commissioners of the Town 
of Calcutta to he held in the month of Fobruary 1889 be referred to a. Special Committee of 
eighteen members, of which twelve shall be chosen by the Commissioners of the Town* of 
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r c ss c n t : • 

The IIon. Sir Stefvkt Colvin Bayljsy, k.c.s.i., c i.e., Lieutenant- 
Governor of Bengal, presiding. 

T1 ic IV . G. C. Ball, c.lk., Ad a>catc- General. 

The ll II. J. Reynolds, r.s.i. 

The I ion. C. B. L. MA('ArLAY, r.i.c. 

The Hon. T. T. Allen. 

The Hon . Sin IIenky Harrison, Kt. 

The Hon. Sir Alfred Cuon, k.c.i.e. 

,e IIon. Barf Kali Nath Mfiter. 

The IIon. Dr. Gookoo Dask Banerjee. 

The IIon. II. Bkatt. 

BENGAL MUNICIPAL ACT, III of 1881, AMENDMENT BILL. 

Th(> u ON. Mu. Macaulvy presented the Deport of the Select, Committee on 
the Bill imend the Bengal Municipal Act, III of 1881. 

Tl’ Hon. Mil Macaulay said: — By inadvertence notico was not 
inserte the list of business of my intention to move that the Report of 
the Select Comihittee be taken into consideration. I ask His Honour tho 
President to grant me permission under Rule VII of the Rules for the conduct 
of business to make that motion now. 

His Honour the President having grauted the necessary permission — 

Tho noN. Mr. Macaulay moved that the Report of the Select Committeo 
be taken into consideration in order to tho settlement of the clausos of the Bill. 

The motion was put to the vote and carried. 
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Bengal Municipal Act, III of 1884, Amendment Bill. 

[. Dr . Gooroo Bass Banerjee . ] 

The IIon. Dr. Gooroo Dahs Banerjee said : — 1 ask permission to move 
an amendment, which is sufficiently indicated in the note I have appended to 
the Report of the Select Committee, viz., that at the end of section 2 of the 
Bill the following words bo added : u after making reasonable compensation 
to such municipality for any loss of income resulting from such exclusion.” 
My reasons for moving this amendment are these. In the first place, the 
exclusion of lands or buildings from the limits of any municipality will not 
necessarily relieve such municipality of the burdens it lias to bear on account 
of such lands or buildings. For instance, it will have to maintain in proper 
condition the drains necessary for the surface drainage of such lands or build- 
ings. Then, again, it will have to maintain in proper condition the roads that 
are necessary only for the purposes of such lands or buildings. It is therefore, 
I submit, but fair that, when municipalities are not likely to be relieved of 
such burdens, some compensation should be made. In the next place, 
wherever there are Government buildings wifhin the limits of a municipality, 
it is well known that the amount of income derivablo from rates on such 
buildings is by no means inconsiderable ; so that, if the exclusion of such 
Kinds or buildings be not compensated for by a reasonable sum paid to the 
municipality, it will suffer a sensible diminution in its income. And as 
we all know tliero is hardly any municipality in the mofussil the funds of 
which are more than sufficient to moot its expenses, the result of such exclu- 
sion will leave municipalities to which the operation of this Rill may be 
extended with funds insufficient for the necessary expenditure, d hat is a 
result which 1 am sure Your Honour’s Government, which has always shown 
itself most anixous to promote the cause of local self-government, and the 
lion, member in chargo of the Bill, who is justly considered one of the 
best friends of local self-government, will never desire. Nor is it the object 
of this Bill to exempt such lands or buildings from rates. The object of the 
Bill, as far as I understand it, is to prevent any unseemly and inconvenient 
collision arising between the municipal authorities and the Government depart- 
mental authorities in immediate charge of such buildings; and so far as that is 
concerned, it maybe secured on payment of reasonable compensation. I there- 
fore respectfully submit, for the indulgent consideration of the Council, the 
amendment I have suggested. 
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Calcutta at tho special general mooting which aha)! ordor the reference, and six shall be 
chosen by tin' Commissioners uf the Subui4>s of Calcutta. 

d. Such Committee shall meet at such timos and places as tho Chairman, subject to 
the decision of tho Committee, may appoint, ‘ami shall, within twenty-one days of it* 
appointment, ret uni tho budget to the Commissioners of the Town of Calcutta with Htibh 
modifications and comments as may seem expedient ^ 

4. The Commissioners of the Ifown of Calcutta shall, uf a special general meeting to 
bo held in tho month of March, consider such budget hh modified by the Special Committee, 
and pass it subject l<> such further modifications or additions as may !»• thought fit. ’Ilia 
said Comntissiouois shall thereupon at the same meeting, or if' such meeting ho adjourned, 
at an adjourned meeting, fix, with rolofejieu to the budget as passed, the rates at which tho 
rates and taxes mention's! in this Act shall be imposed for the year commencing the 1st 
April 18KH ; and til*' rates and taxes so fixed shall have the same force in Calcutta for the 
year 188E-R0 as if they had been fixed by the Commissioners in meeting f « any subsequent 
year under section scventy-ono of tins Act.” , 

Ho said : —This motion explains itself. Tho budget has to ho prepared 
during the* lust two months of u your, for the year succeeding. How is u valid 
budget to he passed which will apply to tho enlarged urea from 1st April 
next ? Will a budget framed under the present Aet be legal ? I *uggest that 
wlmt I propose will ho a legal and cquituhlc solution. 1 have suggested that 
the Suburban Commissioners should have a voice on the Budget Committee, 
but I thought it would he too complicated to allow them also a voice at the 
meeting of tho Commissioners which will discuss and pass the budget. If the 
Council thinks that should bo done, 1 have no objection, but the fact is that tho 
real work* is done by the Budget Committee; I ho CommisMoners in meeting 
generally accept the budget with one or two amendments ; this year, which was 
an exceptional one, three amendments wore made. 

The IIon. Baiju Kali Nath Mm lii said: — As the budget has to bo 
framed before tlm 1st of April, it is necessary that some provision should be 
made for its preparation. So far as the Town Commissioners ure concerned, 

I am sure there will be no objection to some of tho Suburban Commissioners 
assisting in the passing of the budget. 

The motions were put to tho vote and carried. 

The Hon. Sir Henry Harrison said • — The Council has now to dispose of the 
definitions, and I shall be glad of a short delay to look through the Hill in order 
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to 8CG whether any alterations aro needed to meet the modifications which have 
been made by the Council. 1 would also ask whether it will be possible at the 
same time, supposing it should appear that any sections require reconsideration, 
to, bring forward any such proposals. It is obvious that any attempt to 
Reconsider the whole Bill will bo preposterous, but the preparation of a Bill 
of this kind is a very serious task, and no doubj there aro a great many flaws 
in it ; but if any such ar(', found between this time and the passing of the Bill, 
I hope 1 shall be at liberty to bring forward the necessary amendments for 
their correction. 

Ills Honour the President said : — I quite recognise the fact that a Bill of 
this kind, after being amended in Council, requires careful revision from the 
draftsman’s point of view, to see that the amendments which have been made 
are so worded if! to amalgamate and fit in with the rest of the Bill ; and that 
is not the kind of work that can be done in a day. And as the hon. member in 
charge of the Bill has pointed out, it -will be well to take the opportunity of 
fpoin ting out any errors ‘that may exist and making suggestions for the correc- 
tion of Buch errors. 1 .propose that the Council be adjourned for this purpose 
for a fortnight ; but for the work which the lion. IJr. Macaulay has in hand 
I shall have to ask the Council to meet again on this day week. 

The Council was adjourned to Saturday, the 5th May, 1888. 

WILLIAM GRAIIASI, 

for Assistant Secretary to the Govt, of Bengal \ 

Legislative Department . 


Calcutta ; 

The Slh May , 1888. 


Beg. No. 31170-^300—26*5*88. 
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Tho IIon. Mr. Macaulay said : — I regret 1 am unable to recommend tho 
Council to accept this amendment. In the tirst place, I think mv lion, friend 
has lost sight of a very important consideration. When I obtained leave to 
introduce tlic Bill, I stated that it was not intended that the Government should 
' have tho power of excluding civil buildings and lands generally from municipal 
taxation, but that it was intended to take power only in regard to the very 
'.optional cases of military and naval buildings. What possible application 
the*. can there be of tin* argument that niofussil municipalities generally will 
lose their incomes? The number of nmnicijmlilu s to which the Bill can apply 
is extremely small. In any cast* I should object to the form of the amendment. 
This would force Government to give compensation in every ease without 
exception for loss of income. Now we all know perfectly well that if lands and 
building* exist in a municipality, they are liable to certain rates; that if they 
are excluded, for however good a reason, there must be a loss to the munici- 
pality. I cannot conceive, however, that tin; Government hhould in every case 
be forced tn make good the loss on account of rates on lands and buildings 
excluded. The thiid consideration — and I think it is one which will satisfy tin* 
Council — is that, in the ease of buildings in the occupation of tin* State for 
military or for naval purposes, the taxation is paid by the Supreme Government. 
It is not width ^*e province of this Council to dispose, of Imperial funds. Bat 
I do not suppose that my lion, friend would expect the Local Government to 
pry th', ( oinpeusation out of Browneial funds. 

The Hon. a. IF, Am or iti.-G i:\t.r \ n said: — The proposal seems to me to 
imply that the assessor on Government lands and buildings is an unfair 
assi nient, and unduly n»nde at a very much higher rate than those lands 
and -ildings ought to be rated. It is suggested if there had been an equable 
assessment, there would ha\e been no objection raised. Consequently the 
objection seems to me to resolve itself into this. A municipality has obtained 
a large benefit by the accidental inclusion of that which ought to have been 
tuigimilly excluded. The mistake having been discovered, the Government 
should clearly be relieved by excluding such lands and building* from munici- 
pal limits. The burden having been once cast on the Government, the argument 
that it should not be altered, except on payment of compensation, seems to me 
fallacious. 
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His Honour tiir President said: — I may just say one thing in regard to 
what lias been touched upon by my lion, friend to the left (Mr. Macaulay), and 
that is, that the original proposal of the Government of India was to take power 
to exclude all buildings and lands in the occupation of the Government, of 
whatever kind, from municipal limits. How far that might have been justified 
on financial grounds I am not in a position to say, because the letter of the 
Government of India doos not discuss it. It was put on the ground that in all 
other Municipal Acts in the different provinces in India similar power is taken. 
But it was partly on account of the financial effects which might have followed 
to such exclusion that I requested the Government of India to confine their 
proposal to what seemed to me strictly unobjectionable and necessary, namely, 
to buildings which are in the possession of the Government for military or naval 
purposes. As to these, I do not think the question of compensation can very 
well arise. Certainly I do not think it arises in the particular instance which 
gave rise to the Bill. But if it were to arise, the question is one which I think 
had much better he dealt with by the Local Government than by a hard-and- 
fast law, because it certainly may he the case that there ought to he no com- 
pensation, and the amendment proposed leaves no possibility of avoiding 
payment in sueli a ease. It assumes that compensation is to be given in every 
case. The other argument touched upon by my lion, friend, namely, that we 
have no power to deal with Imperial funds, is of course well understood by the 
Council, and I do think that, in order to remove Imperial buildings from the 
governance of municipalities — and I do not believe there are more than two in 
the whole* province — it will he very hard that the Provincial funds should pay 
compensation. 

The motion was put to the vote and negatived. 


The Hon. Mr. Macaulay said : — Although the Council has adopted my 
motion and taken the Report of the Select Committee into consideration, and 
although under the Rules the Bill might at once ho passed, I ask permission to 
postpone that motion till the next meeting of the Council. 


The motion that the Bill be passed was accordingly postponed. 
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HOWRAH BRIDGE ACT, IX OF 1871, AMENDMENT BILL 
The Hon. Mr. Macauhy asked permission to make a representation to 
the Council on a subject not on the notice paper regarding tlio amendment 
of U/i Howrah Bridge Act. He said At the meeting heftin' last I obtained 
permission to introduce the Bill, and I proceeded in the ordinary course to 
prepare a Statement ot the Objects and Reasons, and these were in course of 
circulation for consideration at the last mooting, when a telegram was received 
which intimated that the Government of India had certain objections to other 
to the Hill. The circulation of the papers % was accordingly Mopped, and it 
was considered desirable, before placing the matter further before the Council, 
to await tin* letter of the Government of Inddl, and to see what objections 
really were taken. That letter lias just been received, hut there has been no 
time to prepare an amended Statement of Objects and Reasons. The Govern, 
me, lit of India has taken objection to the third proposal in the Bill to make 
over from the surplus bridge funds two lakhs of rupees to assist, the Calcutta 
Municipality in making a road from the bridge to the Seuhluh Railway station' 
The Government of India object to this on two grounds — first, they do not 
think the Calcutta Municipality has any claim to a share in the surplus, which 
has been in the main contributed from the general funds of the East Indian 
Railway by the terminal charges on goods and passengers carried by them ; but 
fc’ . if that were desirable, the Government of India are of opinion that it 
would be more prudent, in view of possible dangers which might arise from 
the temporary nature of the bridge, that the whole of the surplus should he 
added to the reserve fund. We must of course defer to the decision of the 
Government of India, and it L therefore necessary to bring in a Bill diiferently 
constructed. I think in the circumstances that it will conduce to the despatch of 
business if the Council will now receive the Bill as it has been prepared, with the 
Statement of Objects and Reasons, and refer it to a Select Committee, and 
leave it to the Select Committee to make the necessary alterations in accordance 
with the wishes of the Government of India. The reason why I press this on 
the Council Is that, until the Local Government is invested with the necessary 
power, local tolls must go on being levied. The llowrab Bridge Act having 
made the levy' of local tolls compulsory, the levy' of such tolls must continue 
until an Act is passed and sanctioned by the Government of India. 1 therefore 
atfk that the Bill be now read in Council. 
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His Honour tiii: President said : — 1 have given permission to bring this 
matter before the Council, and will be guided by their opinions as to the 
action to be taken. The position seems to be this — that the present Bridge 
Act as it stands does not permit tin* local tolls being taken off without fresh 
legislation. At the same time the Act declares that these tolls are to In* in 
force until the requisite sum is accumulated. That sum has now been accumu- 
lated, and we are going on levying tolls, which, as my kon. friend explained, 
ought, to a certain extent at all events, to be taken off at once, and the sooner 
the hotter. For that reason, instead of postponing the reading of the Bill, 
I thought it necessary to bring the question before the Council ; and what the 
Council will have to consider is, first, whether the Bill may bo read now and 
referred to a Select Committee, and then whether the procedure suggested, 
namely, that the cutting out of the third section, which deals with the grant of 
two lakhs of rupees to the Calcutta Municipality for the purpose of construct- 
ing the new road, may be dealt with by tin' Select Committee. These are 
the points which the Council will have to consider. If any horn members 
object to the proposed facilities being now given, that will be a point for 
consideration. 

The motion was put to the vote and carried. 

The Hon. Mr. Macaulay also moved that the Bill be referred to a Select 
Committee, consisting of the lion. Mr. Reynolds, the Hon. Babu Kali Nath 
M it ter, the lion. Mr. Pratt, and the Mover, with instructions to report upon it 
at the next sitting of the Council. 

The motion was put to the vote and carried. 

Tho Council was adjourned to Saturday, the 12th May 1888. 

Calcutta ; T C. II. REILY, 

The loth May 1888. ) Assistant Secretary to the Govt, of Bengal, 

Leyista tire Department . 


I. li. C.—lii'K. No. 7980—100—3-2-90. 



Abstract of the Proceedings of the Council of the Lieutenant* Governor of Bengal 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament 24 and 25 Vic. } Cap. 07. 


The Council met at the Council Chamber on Saturday, the 12th May 1888, 

at 11 a.m. 

Present: 

The IIon. Sir Steuart Colvin Baylky, k c.h.i., c.i.e., Lieutenant- 
Governor of Bengal, Presiding, % 

The Hon. G. C. Paul, c.i.e., Advocate-General. 

The Hon. 11. J. Reynolds, c.s.i. • 

The Hon. C. P. L. Macaulay, c.i.e. 

The Hon. T. T. Allen. 

The Hon. Sir Henry Harrison, kt. 

The IIon. Sir Alfred Croft, k. c.i.e. 

The IIon. Babe Kali Nath Mittek. 

The IIon. Dr. Maiiend. Lal Sircar, c.i.e. 

The Hon. Du. Gookoo I w Baneiuee. 

The IIon. II. Pratt. 

BENGAL MUNICIPAL ACT AMENDMENT HILJf 
T^ie Don. Mr. Macauij. moved that the Bill to the Bengal 

Muni.* Act, III of 1884, ho passed. 

The motion was put and agreed to, and the Bid was then passed. 

HOWRAH BRIDGE ACT AMENDMENT BILL. 

Thu IIon. Mr. Macaulay presented the Report of the Select Committee on 
the Bill to amend the Howrah Bridge Act, IX of 1871. 

Idie Hon. Mr. Macaulay also m». r ed that the Report of *ho Select Committee 
be taken into consideration in order to the settlement of the clauses of the Bilb 
and that the clauses of the Bill ho considered in th * form recommended by the 
Select Committee. 

The motion was put and agreed to. 

The Hon. Mr. Macaulay also moved that the Bill as amended bo passed. 
The motion was put and agreed to, and the Bill was then passed. 
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CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

The IIon. Sir Henry Harrison moved that the clauses of the Bill to consoli- 
date and amend the law relating to the Municipal Affairs of the Town and 
Suburbs of Calcutta, as further amended, be further considered in the form 
recommended by the Select Committee. 

The motion was put and agreed to. 

The Hon. Babu Kali Natii Mitter moved that such of the sections of the 
Municipal Bill to which objections have been taken by those residents of 
Calcutta who have memorialized His Honour the Lieutenant-Governor on the 
H ubjoct, and which had been passed previous to the receipt of their ipomorial, be 
reconsidered. 

He said : — On the 17th of April last a memorial was presented to Your 
Honour by a deputation appointed by a public meeting in the Town Hall, and 
in answer to that memorial Your Honour was pleased to say: — 

“ Your memorial will, howevor, be duly laid before the Council, and if the Counoil should 
wish to have tpiy of the poiutfl enumerated ro-openod and reoonsidered, I shall not allow a 
technical objection to stand in the way.” 

If my memory serves me right, at the meeting of the Council on the 18th 
April, Your Honour referred to this memorial, and also then said pretty nearly 
the saint* thing as you stated to tho deputation which waited on you. Avail- 
ing myself of what Your Honour then said, I thought the practical way to give 
effect to it was to bring forward this motion, becauso the matter could not 
otherwise be discussed and considered. The memorial, I think, was circulated 
to the Council before the meeting of the 21st April, and tho first section of the 
Bill which was considered on that day was section 235, so that, if this motion 
of mine is now carried, the sections prior to 235 would have to he reconsidered. 
1 do not mean that all those sections would he reconsidered, but only those to 
which exception has been taken by the memorialists. In going through tho 
memorial, it ‘seemed to me that only a small number of sections would require 
reconsideration, such, for instance, as the sections which relate to the constitu- 
tion of the Municipality, the section about the appointment of the Chairman, the 
sections about the control which tho Local Government should exercise over 
the Municipality, aud the section about the general Committee, and that about 
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the assessment of house property. I think those are all the sections which would 
have to he reconsidered if my motion is carried. I do not wish to tako up the 
time of the Council by entering into those matters now, because in the course of 
the various amendments which 1 moved I fully discussed those questions. I will 
only remind the Council that the body which presented the memorial belong to 
an impoitant community, and that being so, their representations should havo 
some effect cn the Council. To my mind the result will be clear. 1 do not for 
a moment anticipate that the result will be in any wav different from what it 
has been, or that any amendments I may* bring forward will share n bettor 
fate than those I bad the honour to place before the Council at its earlier 
meetings. But Htill i think it my duty to take advantage of the statement made 
by Your Honour t hat you will not allow any technical object ions to stand in tin* 
way of reconsidering these questions if the Council so desire; and 1 therefore 
make this motion for discussion by the Council. 

Ills IloNOUit Tin: President said : — I think that what the lion, member lias 
just said is perfectly correct, and that ho is quite within his right under the 
special circumstances of the case in asking for an opportunity of getting an 
expression of opinion from the Council on the question ho has raised. In 
deference ti> the important body that deputed the gentlemen referred to with 
the .manorial, 1 said on that occasion that, though a great many of the sections 
of this Bill to which they objected had already been considered by the Council, 

1 should not, n the Council wished to reconsider them, let any technical 
difficulty stand in the way. The question lias practically been left doimunt 
from that time to this, and now the hmi. gentleman takes the opportunity 
of raising the question whether the Council does or does not mean to recon- 
sider these sections. I think, in consideration of what 1 said before, that the 
most respectful way I can deal with this question is simply to put it to the 
Council. 

The IIon. Sir Henry Harrison said: — Bring the member in charge of 
this Bill, 1 can have no objection to any reconsideration of the Bill, becuuso 
it is my conviction that the overwhelming foreft of argument and reason is 
on the side of the decisions to which the Council has already come in respect 
of the several matters to which the lion, member has referred, and a rediscus- 
sion w T ould only serve to bring out that preponderance of argument and reason 
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gtill more forcibly. But looking at the motion from the point of view of the 
Council, I would ask whether any useful purpose can be served by re-opening 
the consideration of theso questions My hon. friend has himself made a state- 
ment which, I think, closes tho door to anv further discussion, namely, that it 
will make no difference in the result. If he rightly diagnoses the effect of the 
rediscussion of these questions, which would occupy at least one or two sittings 
of the Council, what useful purpose would he served by further discussions 
in which the same arguments would be repeated, and tho result of which the 
hon. member himself virtually acknowledges would ho inevitably the same as 
before V 

The IloN. the Advocate-Gfnekai* said : — The hon. mover of the motion 
before the Council himself took a most prominent part in the discussion of these 
sections and stated fully his arguments, and I take it that we ought not to be 
asked to reconsider the sections or arguments which have already been adduced. 
Unless the hon. member can adduco additional arguments, throwing further 
light on the discussions which have taken place, 1 don’t think we ought to 
re-open the consideration of these questions. I have not hoard a single addi- 
tional argument in respect of any of those questions, and that being so, we are 
not in a position to take the matter into consideration again. That an important 
section of the community has taken objection to theso provisions is no doubt 
a matter of significance, but that taken by itself, without any additional argu- 
ments being adduced to support those objections, affords no sufficient reason 
for reconsidering matters which have already been fully discussed. Are we to 
discuss questions again on grounds which have already been discussed > I 
apprehend that is not n procedure we should bo called upon to adopt. No 
fresh grounds having been put forward, 1 shall therefore vote against the 

motion. 

The 1 1 on I)r. Oooroo Dass Bankrjf.f said:— 1 wish to say one word in 
support of the motion. Although it may be quite true that the speculative 
reasons which may be advanced lor and against nny of the matters which 
have already been settled may be the same as before, still as many of the points 
which were discussed involve matters of opinion more than matters of mathe- 
matical demonstration, the views and sentiments of a largo and important 
section of tho community ought properly to bo taken into consideration. 
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The fact that the Council has now before it the formulated expressions of 
opinion of a very large and important section of the community is of itself a 
reason why, if the Council be so disposed, these questions nii^lit be reconsid- 
ered in the light of those opinions, and with the additional information that 
those views convey to us. The parties who are most likely to be affected 
by the provisions of the Hill have also a right to say what they think about 
those provisions; they have said something’, and we may fairly take into con- 
sideration what they have said. 

The Hon. Rum Kali Nath Mjrmcsuid: — In reply I wi, simply point 
out that the very fact that an important sectioned the comma ’ty Ims taken 
sorious objection to many provisions of the Bill is a stron argument in 
favour of their reconsideration. It is one thing to discuss and decide a matter 
without knowing the views of the community which are most aborted hy the 
provisions of tin* Bill, and it is another thing to discuss them in (he light 
thrown on the discussion by that community coming forward and making a 
representation before Your Honour. Therefore it is not necessary for me to 
advance any argument in favour of this motion in the way pointed out, hy the 
lion and learned Advocate-General. No doubt, if I have to aigtic these sections 
again, I would argue them in the same manner as J did before, adding thereto 
the opinions and representations submitted by tin* memorialists; and therefore 
the mere fact that I do not advance any fresh arguments now is, 1 submit, not 
a sufficient reason for refusing to consider this matter. For after all, who are 
the persons most interested ? They are the persons who have come forward 
to offer suggestions. As far as this Council is concerned, it may pass the Bill, 
and there its responsibilities and its duties cease; but as far as the outside 
public is concerned, they will be affected by these provisions almost daily, and 
therefore I submit it will only be gracious on the part of the Council if they 
accede to this motion. The hem. member in charge of the Bill complains 
that there would be one or two additional sitting’s of the Council ; but consider- 
ing the amount of time wc have spent upon tie consideration of this Bill, 
I do not think that argument should at all influence my colleagues. If for the 
interests of the public there should be two or three or even four meetings more, 
I do not think we should grudge them. Afy hon. friend referred to my own 
sentiment on the subject. 1 have formed the impression that as far as the present 
Council is concerned, I do not think it will be possible to have modifications 
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introduced in the sections which have already been passed. I have formed 
that impression after careful consideration : but that is neither here nor 
thero. Certain persons have come forward and raised serious objections to 
several very important sections of the Bill, and it would only be gracious on 
the part of the Council to yield- to those representations and to reconsider those 
provisions 

The motion being put, the Council divided : — 


Ayr 8 8. 

The Hon. I)r. Gooroo Hass Banerjee. 
The Hon. Dr. Muhondra Lai ISirkar. 
The Hon. Babu Kali Nath Mittor. 


Nor , s 8. 

The Hon. II Pratt. 

The lion. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 
The Hon. T. T. Allen. 

The Hon. C. P. L. Macaulay. 
The Hon. H. J. Reynolds. 

The lion, the Advocate-General. 
His Honour the President. 


The Hon. Sir Henry Harrison said I have now to move a series of 
amendments in the Bill before the motion finally to pass it is brought forward, 
and I must ask the indulgence of the Council, and remind them that in a large 
meusuro of this kind there must be a number of flaws, and the object of these 
amendments is simply to remove some of them. The first of these amendments 
was brought to my notice by the Hon. Mr. Reynolds, who pointed out that 
section 400, which provides for tin* preparation of the budget in anticipation, is 
in a part of the Act wjmdi will not come into force before the 1st of April. 
It is therefore nocessary to provide that that section and the schedule appended 
to it shall come into force on an earlier date, and with this object I move that, 
to section 1, the following bo added: — 

“ And section four hundred and sixty and the schedulo referred to therein, Bhall come 
into foroe from the 1st January 1889.” 

The motion was put and agreed to. 

The HoN. Sir Henry Harrison said : — The next amendment has refer- 
ence to a certain difficulty, especially in the added aroa, owing to the fact of 
there being owners and sub-owners in possibly two or three grades, and possibly 
also occupiers, though that does not come in here, and is of less importance. 
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The present Act places the liability of ownership on the person who receives 
the rent; but several persons may be receiving the rent. In the Mol’ussil Act 
the words are “ every person who is entitled to receive any rent in respect of 
land” — not as proprietor, for that is already met, but in the various grades of 
sub-proprietors, such us a mokuriridar, durmokuriridar, as well as a lakhirajdar, 
and in that case each one of them would come under the definition of “ owner," 
because each would be receiving rent from the land. 1 therefore move that in 
line 2 of clause (a) of the definition of ‘‘owner” in section .‘1, for the word 
“rent” the words “any of the rent” be substituted. 

The motion was put and agreed to. 

Tho Hon. Sir IIknry Harrison moved that, in line 4 of section 8, for 
the words “resident ;n Calcutta” tho words “ residing or paying rates in 
Calcutta" be substituted; also that, in line 11 of section *1, lor “residing, 
carrying on business, or personally working for gain in Calcutta" tin* words 
“residing or paying rates in Calcutta" be substituted; also tlup in line 4 of 
section b, after “residis” the words “or pay rates” bo inserted 

lie said; — 1 shall explain to the Council that some amendment is necessary 
here, and it is for them to say whether these or any other amendments should bo 
made. According to my view it is desirable first to amend section 8, and there- 
fore 1 preferred to put this amendment first. Hut the difficulty may 
also be met by altering the section in another way. I will first rider to section 
H, which provides that any person qualified to vote under any of the 
preceding sections shall, ‘subject to the provisions of section ‘12, be qualified 
to be elected a Commissioner. So the qualification .to be elected is the same 
as the qualification to vote. Hut by section 1 the seventy-five members shall 
be male persons, “-residing, carrying on business, or personally working for 
gain in Calcutta,” while by section 8 the electors must reside in Calcutta. 
,How are these two sections to be reconciled? First the qualification to 
vote and the qualification to be elected are the same; but the qualifica- 
tion to vote requires residence, whereas tin* qualification to be elected 
may bo either residence or working for gain or carrying on business. The 
reconciliation I propose is to substitute for “ resident” the words “residing 
or paying rates.” That seems a fair and not einbariassing way of reconciling 
the difference ; and if that is done, we must put in the same words in 
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section 4. If, on the other hand, we take the words of section 4 and put them 
in section 8, we shall have to alter several other sections. A person who pays 
no rates at present is not supposed to vote ; if he resides in Calcutta, he can 
be qualified by paying taxes. But the section which provides for the place 
of voting says that a person qualified under clause (<f) of section 8, which # 
refers to the payment of the trades and professions tax, shall, if he pays rates 
directly to the Commissioners for his place of business, vote in the ward in which 
his place of business is situated, or if he doos not pay rates for any place 
of business directly to the Commicsioners, ho shall vote in the ward in which he 
resides. That presumes that ho must do one or the other. The amendment which 
1 propose will meet the difficulty, and seems on the whole reasonable and fair. 

A person who resides out of Calcutta and only comes to his office and does his 
work there has the smallest possible interest in the town, but a person who either 
resides in the town or pays rates on account of property has a substantial in- 
terest. That is the reason why I have selected this solution of tho difficulty. 

« . 

The Hon Mr. Allen said : — I wish to ask the hon. member in charge 

of the Bill whether there is such an antagonism as he supposes. The qualifi- 
cations for election are laid down in section 8, and I understand these are 
exactly the same qualifications which aro required in respect of the persons to 
be elected and those who are to elect them, and therefore so far the Bill is 
perfectly harmonious. The discrepancy is supposed to be botween sections 4 
and 8 But section 4 lays down a rule not only for the 50 Commissioners to be 
elected, but also for the other 25 Commissioners to be nominated. That is a 
wider rule. It allows the 25 Commissioners not elected to be qualified in a 
different manner. [Tho Hon. Sir Henry Harrison — “That may be the 
meaning, but that is not intended.”] It is quite easy to giye effect to the two 
sections ; for before a person can be proposed as a candidate for election, he 
must fulfil the conditions prescribed in section 8, which are quite consistent 
with the qualifications further on in the Act. But the 26 Commissioners to 
be nominated, which is the difference between 75 and 50, do not require . 
such strict qualifications It would be open to the Government to nominate a 
person who may be carrying on business or personally working for gain, 
even though he does not reside in Calcutta. I do not see that there is any 
inconsistency or that there is any necessity for making any change. 
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The Hon. Sir Aifred Croft said : — This very point was discussed 
and decided in the opposito sense.* An amendment was proposed that instead 
of “male persons resident in Calcutta” it should be “ malo persons residing or 
paying rates in Calcutta,” but the hou. member in charge of the Bill lyaa 
opposed to the change. 

His Honour the President said : —I think the Hon. Sir Alfred Croft is 
right in saying that the literal point contained^ this umonduont was decided 
beforo, but it was decided without any reference to those grounds upon which 
the bon. member in charge of the Bill now proposes to amend wlmt appears 
to be a contradiction between the two sections. I do not think there is any 
objection to the question being discussed now. It iH a technical amendment, — 
really an amendment in drafting, — slthougli it does involve a change of the 
rule on general grounds. 

The Hon. Dr Gookoo Daks Baneujee said I submit that tliero is roally 
some antagonism between sections 4 and 8 of the Bill ; but supposing that there 
were none, the argument of my bon. friend on my left (Mr. Allen) would go 
to show that the ground upon which the two sections are proposed to be 
reconciled is itself a most objectionable ground, and if that ground holds good, 
this amendment is the more necessary. It is as regards tho fifty elected 
Commissioners that tho qualification of residence applies, but as regards the 
remaining twenty-five Commissioners that qualification is unnecessary. • If that 
is so, you will give greater latitudo of selection to the special constituencies, 
such as the Chamber of Commerce, the Trades’ Association, and tho Port 
Commissioners, than you do to the general body of electors. Is that fair ? 

The Hon. the Advocate-General said : — It may be said in one sense that 
section 8 cuts down the meaning of section 4, because it is a subsequent section. 
Every one of the seventy-five Commissioners must be qualified as in section 4, and 
then section 8 says that the fifty Commissioners to be elected must come from a 
more limited class. But, as the bon. member who spoke last has said, all tho 
Commissioners should be of the same class, whether they are elected Commis- 
sioners, or Commissioners nominated by the Government or the other special 
constituencies. If the lion, member in charge of ilio Bill is right, that a 
person who comes to Calcutta merely to work at a Government office during so 
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many hours in the day can be said tb have only a transitory interest in the 
town, the qualification should be so defined that only those should have votes 
who have a permanent interest in the town. * 

The Hon. Babu Kali Nath Mitter said : — Section 4 provides that the seventy* 
five members shall be male persons, residing, carrying on business, or personally 
working for gain in Calcutta, and section 8 says that of the remaining members 
fifty shall be elected as hereinafter provided by male persons resident in Calcutta. 
Why should not this section be on precisely the same footing as section 4 ? 
The words “ carrying on business” have a recognised meaning ; there are many 
decisions of the High Court which have given them a special meaning, and 
they aro better understood than the words “ paying rates ” I therefore submit 
that if there is to be hny modification at all, it should be on the lines of 
section 4. But I would point out that ^n amendment of this sort is not a 
verbal amendment. It is an amendment which goes to the merits of the 
section. [His Honour the President — “ It has been decided on the merits, 
but the ground for the amendment is the discovery of a contradiction.”] This 
matter was fully discussed, because my hon. friend opposite (Dr. Gooroo Dass 
Banerjee) brought forward amendments on all these sections, and the 
hon. member in charge of the Bill objected to all of them, as he would do to 
every amendment which might be brought forward. [His Honour the Presi- 
dent — u I don’t think this particular point was brought forward. We were 
then n#t aware of the contradiction in terms. If the fact was as you say, 
you are right in objecting on a point of order.”] 

The Hon. Sir Alfred Croft said On the 4th of February last, the 
hon. member opposite (Dr. Gooroo Dass Banerjee) proposed to substitute the 
words “residing or paying rates in Calcutta” for the words “resident in Cal- 
cutta,” in section 8, defining the qualification of voters. Upon this the hon. 
member in charge of the Bill said : — 

“ I do not attach any very great importance to this question, but on the whole I think 
it better to leave the Bill as it stands. As long as the Suburbs and Calcutta were under 
entirely different bodies, a very large number of persons oame into Caloutta from the Suburbs 
for purposes of business. Now those persons will be in Calcutta, and therefore the amendment 
will be inoperative ; but under the amendment some persons living out of the enlarged 
Caloutta, such as Howrah or up the line, would still get a vote for the business which they 
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o&rry on in CaloutU, And it is on the whole but fair that those who do not reeide within the 
limits of the Municipality should leave the administration of its aff^n to those who do.” 

The business which they carry on includes, I presume, businoss premises 
for which they pay rates, and I mysolf voted in favour of the amendment. I 
think that only fair; because a man who sleeps out of Calcutta, but carries 
on his business in Calcutta all day, has justlts great an interest in the good 
government of the town as the man who lives in Calcutta, but carries on bis 
business in the railway yard across at Howrah. On that ground 1 support the 
present amendment, as I did the previous ontj. But when I take tho amendment 
in connection with what the lion, member proposes to move in section 0, I find 
a difficulty. By that amendment he proposes that any person qualified to vote 
under clauses (a) to (<?) of section 8, shall vote in tho ward in which ho resides 
or pays rates. Clause (c> of section 8 says “ having paid on his sole account 
and in his own name not less than Rs. 24 either in respect of ratoa levied 
under Chapter IV or in respect of taxes under Part I and Part II of Chapter 
III.” Now Part II ©f Chapter III refers to the carriage tax and tho liconse 
tax. We have already discussed tho question whether a person who pays tho 
license tax but resides out of Calcutta should voto, and it was decided that ho 
should not vote. So that unless it is clearly understood in section 9 that paying 
rates does not include paying taxes, this amendment will include a number of 
persons as qualified to vote who wero declared to be disqualified under the 
previous amendment. 

The Hon. Sir Henry Harrison said: — I think it is more than ever 
necossary that the Council should accept this amendment, not only bocauso it 
is the only key by which a number of locks in the section which follow can be 
opened, but because what my lion, friend has just pointed out was specially 
takon into consideration. I myself do not see any contradiction. Clause (e) of 
section 8 gives everybody who pays taxes to tho amount of Rs. 24 a right to vote, 
provided he is otherwise qualified. Now that qualification will not accrue unless 
he resides in the town, or pays rates. He can help out his qualification by the 
payment of taxes, and what was always intended, but the essential qualification 
must be that he must either reside in Calcutta, or pay rates : if he does not 
reside, he toust pay rates for property. If the Council adopts this amendment, 
all the subsequent parts of the Act will work consistently, as far as 1 have been able 
on a careful investigation to make out. The Chairman has a list of the owners 
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and occupiers of houses, and prepares the list of voters from that. He does not 
know whether a partiqplar person resides in the town or not ; and if the pay- 
ment of rates does not give the qualification, the list will contain the names of 
a number of persons who are non-resident. I maintain that, when the amend- 
ment was previously rejected, it was exactly on the opposite ground The hon. 
member opposite (Dr. Gooroo Dass Banerjee) wanted to introduce the words 
or carrying on business,” to which I objected: if a man is a mere bird of 
passage, I purposely did not want to give him a vote. The whole tenor of the 
veting qualification is the payment of rates; and if you do not insert payment 
of rutes in these sections, it wjjl throw them out of joint; but if the words are 
inserted, it will bring them into joint again. It may be discussed separately 
whether this qualification should apply to the fifty elected Commissioners only, 
or to the whole seventy-five. 

The motion that in line 4 of section 8, for the words “ resident in Calcutta” 
the words “ residing or paying rates in Calcutta” be substituted, was then put 
and carried. 

The Hon. Sir Henby Harrison said:— With regard to section 4 in parti- 
cular, I don’t see any good reason why there should be a larger scope for the 
selection of the twenty-five nominated Commissioners than is given for the 
fifty elected Commissioners. It is admitted by the vote just taken that the 
fifty Commissioners must be persons either residing or paying rates. I am free 
to confess that, if a wider qualification is given to the twonty-fivo Commis- 
sioners, it will work ; but that is not the intention, and 1 think it is better that 
all the Commissioners should have the same qualifications. 

The Hon. Sir Alfred Croft said: — I think there is a very good reason for 
making a distinction between tho eloctod and the nominated Commissioners. 
The qualification to be a Port Commissioner does not consist in residence or 
the paying of rates, but in being closely connected with the trade and commerce 
of the port ; and the same is true of members of tho Chamber of Commerce 
and of the Trades’ Association In these cases there is no need to impose 
restrictions which arc necessary in the case of elected Commissioners. 

The motion that in lino 11 of section 4, for “ residing, carrying on business, 
or personally working for gain” the words “ residing or paying rates” be 
substituted, was put and carried. 
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The motion that in line 4 of soction 9, after “reside” the words “or pays 
rates ” he inserted, was put and parried. • 

The Hon. Sir Henry Harrison moved that the clause newly added to 
schedule III he transferred to tho end of section 15. He said: — This is really 
an enacting clause, and ought rather to bo attached to the section than to the 
schedule appended to it. 

The motion was put and agreed to. 

The Hon. Sir IIen Ay Harrison iikw^I that in lino 12 of section dl, 
after “two electors” tho words “in each ward in which he proposes to stand” 
he inserted; and that in line 14, after “ eighth electors ” the words “in each 
such ward ” be inserted. 

lie said : — This amendment is intended to remove an awkwardness in the 
wording of the scctiou, from which it might be inferred that a person who gets 
two electors to propose and eight others to approve his nomination may start as 
a candidate for several wards ; but the words in the section are based on tin* 
assumption that he stands for only one ward. It was certainly intended that he 
should have two electors to nominate and eight others to approve his nomination 
in each and every ward for which he may wish to stand. I think it is only 
right that no man should be allowed to stand for a ward unless be can got the 
electors of that ward to bring him forward. 

The motion was put and agreed to. 

The Hon. Sir Henry Harrison moved that, in line 7 of section *‘19, after 
“Local Government” the words “at its discretion” bo inserted. This, he 
said, is really a verbal amendment. It has been pointed out by high authority 
that as tho section stands tho Local Government would have no authority to 
remove a Chairmau unless on the recommendation of the Commissioners. I 
should not have thought that ir would have that effect, but as there is no reason 
for leaving doubtful what is intended, it is better to insert tho words proposed 
in order to remove all doubt. 

The motion was put and agreed to. 

The Hon. Sir Henry Harrison moved that, in Chapter IV and elsewhere 
wherever the expression occurs in the Bill, for “ halalkhor rate ” the words 
“sewage rate” be substituted He said : — I place myself in the hands of the 
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Council in this matter. We took the word “ halalkhor ” from the Bombay Act, 
but after doing so we adopted a definition of “ sewage ” which exactly meets the 
case. To my mind the term “ sewage rate ” is a better phrase. 

The motion was put and agreed to. 

The Hon. Sik Henry Harrison moved that, in line 4 of section 108, the 
words “by the occupier” be omitted, and that in line 7, for “ from the occu- 
pier” the words “from the person who pays him rent” be substituted ; and that 
in line 13 to the end of the section,* far “ rent payable by the occupier, and shall 
be recoverable by the owner for him” the words “added to the rent and shall 
be recovered by the owner from the person liable for the payment thereof” be 
substituted. He said : — The object of these amendments is very much the 
same as the amendment already adopted in the definition of “ owner.” The 
section assumes that thoro is only one owner and one occupier. If the owner 
lets his house for Rs. 200, and the assessment is fixed at Rs. 300, the owner can 
say to the occupier, you only pay Rs. 200 as rent, you must pay the owner’s 
rate on the other Rs. 100, as well as tho occupier’s rate. That has always been 
the rule. It is intended that the owner shall not pay the tax on a higher assess- 
ment than that for which the house is let. But in the area to be added, 
especially, the owner may not be the sole owner, but we may have sub-owners. 
The amendment is intended to save the case which may occasionally occur of 
a person not being an occupier who pays rent to the owner. 

The motion, was put and carried. 

The Hon. Sir Henry Harrison moved that, in line 15 of section 122, 
for “estimated cost of building” the words “estimated present cost of 
building the house ” be substituted. He said -This is the most important 
amendment on the list, and in regard to it I must throw myself on the 
indulgence of the Council, inasmuch as this is a motion which I made before 
and which was lost. Ordinarily such a course would be un justifiable, and in 
fact I do not propose to take it in reference to any of the other motions which 
I made and were lost, because I have no sufficient reason to offer in regard to 
them. But for the motion which I now make there are very strong reasons, 
and i£ those reasons are considered sufficient, I hope the Council will accept this 
motion rather than allow the Act to go forth with a serious blot in it. This 
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section of the Bill, it is well known, has causod more heart-burning than any 
other of its provisions, and the main cause of this is the fact that a certain class 
of the community have got off hitherto by paying from one-third to one-half 
of what they will have to pay under this section, which still will make them 
pay only about five-sixths of what the rest of the community are paying as rates. 
We have no reason to be surprised that a provision of this kind should create 
strong opposition. It is an opposition, which would be met with under similar 
circumstances in any other country in the world. In Franco, for instance, the 
old French aristocracy, rather than submit to fie taxed, brought on a revolution 
and their own ruin. It is obviously a self-interested opposition which must be 
experienced from any class which may be similarly situated. But as a matter 
of principle, it is the hound on duty of the Legislature to tax all classes alike. 
But while, as regards the justice of the case, I could not ask the Council to 
re-open a question which has been previously dneussed and decided*, when we 
come to apply the principle which has been adopted we are confronted with 
real difficulty. We find in England political economists liko Mr. Mill and 
practical statesmen like Mr. Goschen, as well as the Courts of law, recognizing 
the necessity of some interpretation being put by the Legislature. The reasons 
given by them are in favour of one of two interpretations, either that the 
assessment shall be on the market value or upon the present cost of robuilding 
the house ; but no authority can be found in favour of taking the original cost 
of building ; and so little was I prepared for the possibility of tho Council 
adhering to the latter view that I scarcely directed a single argument against 
it. I directed my arguments to the principle that either the market value 
or the cost of rebuilding should bo taken. I have the moro reason to ask for 
the reconsideration of this question because I have reason to believe that 
at least one vote against the amendment was given on the ground that 
the hon. member thought the Bection as it stands means estimated present 
cost, and immediately after the vote was taken the learned Advocate-General 
drew the attention* of His Honour to tho fact that the decision was an 
extremely embarrassing one, because the interpretation which the Courts 
would be likely to put upon the words “ estimated cost of bifilding” would be 
the very same which the Council had rejected. I hope the ^Council will see 
that, having regard to tho proper interpretation of these words, we shall 
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put ourselves into an extremely embarrassing position, because the Courts may 
still attach to them the meaning which we rejected. On tho other hand, the 
Courts may say, how are we to put a moaning which was rejected by the 
Legislature? If, therefore, the Council wishes tho words to bear the meaning 
which they intended, that meaning should be made clear. 

Now as regards the arguments on the subject. There is a great deal to be 
said in favour of 5 per cent, on the market value* being the test of the assessment. 
My owp impression, after reading much which has been written on the subject, 
is that this in itself would be tfie better test ; and if we decided to take the 
market value We should not require the exception which follows. But at the 
same time we have been advised by those who are experienced in the inter- 
pretation of laws that we should be introducing the greatest possible trouble*, 
and therefore on the previous occasion that proposal w r as abandoned in con- 
sequence of«the difficulty of rating property, and I wall not ask the Council to 
re-open that question. But when we come to consider the other two proposals, 
then it is necessary that Wo should put in the section a defensible instead of an 
indefensible principle. The more the section is attacked, the more necessary 
it is that it should not be vulnerable on a point of this kind. Those who 
oppose tho section naturally w'ish to see a principle incorporated in it which 
they will hereafter be able to find fault with because it fixes a wrong standard 
of assessment, but those who approve of the section ought to be on their 
guard against this danger. A house was built, say, a hundred years ago 
when materials and labour were cheap ; it has been thoroughly repaired several 
times. What is the money spent upon the house V The original cost would 
be the cost of building the house plus the cost of repairs from time to time ; 
minus the amount of depreciation, and that is a completely impracticable test. 
If labour-and materials become dearer, there is no reason why the house should 
remain at the lower instead of the higher value. It is altogether an indefensi- 
ble principle. The question for consideration is the worth of the house to who- 
ever gets it. Suppose by some means a person builds a bouse at 50 per cent, 
less than any one else could build it. It is evident it will be worth to the 
owner the whole Jlundred per cent. The proper test, therefore, is what will 
the house now cost to rebuild it in its present condition after making the 
fullest allowance for depreciation, I dare say I shall bo excused for again 
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pointing out the grounds upon which Mill rejects the market value as a fair 
test. He says — 

“ When the oecupier is not the owner and does not hold on a repairing lease, the rent 
he pays is the measure of what it costs him, but when he is the owner some other mo&suro 
must bo sought. A valuation should be made of the house, not at what it would sell for, 
but at what would be the oost of ro-building it, and this valuation might be periodically 
corrected by an aliowanoe for what it had lost in value by time, or gained by repairs and 
improvements.” 

This is a much more practical test, and *ho assessor, who is an experienced 
officer of the Municipality, could easily estimate according to this rirlo. If the 
estimate is disputed, builders and contractors can bo brought in who would 
perfectly well know what the cost would be. But suppose the question is what 
did that house cost to build 40 years ago ? It is perfectly evident that that 
must be a matter of pure guess work, and even worse, because it would opon tho 
door to all sorts of accounts being produced of what the actual cost was, in order 
to prove that tho cost was considerably less than the surveyor’s valuation. 
Whereas if the Legislature puts a proper interpretation, viz., what would bo tho 
estimated* present cost of rebuilding tho bouse, then yeu will have a test which 
can be applied without any extraordinary difficulty, making of course due 
allowance for depreciation. If tho Council will adopt this principle, then 
I think, with the exceptional clause to which I have referrod, we shall hold 
a defensible position, because on the one hand we take a true and proper test> 
namely, the actual amount of money in the house, arul secondly wo say 
that if a valuation of 5 per cent, upon the estimated present cost is excossivo, 
a less rate can be taken. But if this interpretation of tho moaning of tho 
section is rejected, then I think tho section will be altogether vulnerable, and it 
will not be reasonable to hold me responsible for the section which, without 
this interpretation, I admit will be indefensible. I therefore submit that I 
have shown sufficient grounds for asking the Council to allow the consideration 
of this question to be re-opened. * 

Ills Honour this President said : — I rather regret that the hon. member in 
charge of tho Bill, in bringing this question before the Council, should have done 
so in such a way as to re-open the whole policy of tho section and invite dis- 
cussion on the section generally. I think he has very good ground for bringing 
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the particular point before the Council, which is tjris. Does the Council mean 
that the estimated cost of the building should be the present estimated cost, or the 
estimated cost at the time when the house was built? The reason why I say he 
has good ground for bringing the question before the Council is that the outside 
opinion, as well as the opinion of experts generally, is that there is a blot in this 
se&ion ; that you are leaving a question open which ought to be decided ; that 
the probability is that on reading the words “ estimated cost ” the courts would 
take the present estimated cost, but that the discussion which has taken place 
in this Council places a difficulty in the way, and you should say what the 
interpretation is. Under these circumstances, I think the hon. member has 
fair ground to ask the Council to decide which of these two views it will take. 
But if we open up the whole question of this rating clause, I cannot prevent 
hon. members from discussing it at equal length and with equal seriousness 
from another point of view. I would ask the hon. members of the legal 
profession to help us in this matter, both as to what course should be adopted, 
and ajso as to which interpretation should be adopted. 

The Hon. Mr. Allen said : — In voting against the hon. member’s former 
amendment I was influenced by the conviction that the words ‘as they 
stand at presont u estimated cost of building,” truly interpreted, could refer 
to no other time than the timo when the estimate is made. If any other 
time was pointed at, some indication of the time should have been introduced. 
If the intention had been to look back to the time when the building was 
put up, the clause .should have run thus— “ estimated original cost or if 
it was intended to refer to some future time, some words implying futurity 
should have been inserted. But the words “ estimated cost of building ” 
in their simplicity, to an unsophisticated mind, could cohvey a reference to 
no other period of time than the time at which the estimate is being made. 
For that roason, partly, I voted against the amendment. But there was 
also another reason, namely, this. The amendment as originally stated was to 
substitute the words “ presont estimated cost but when the hon. member pro- 
posed it, he did not seem quite sure whether it should be " present estimated 
cost” or y estimated presont cost,” and he kept see-sawing from one to the 
other, and I was within my right in recording my protest against such 
vacillation. After having had ample time to considar the point, the hon. 
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member had not been able to make up his mindl But I am free to oonfess that 
now the question stands upon a different footing. The fact that the amendment 
was lost may be used as an argument for putting on the words of the section a 
construction different from what I still consider their proper meaning, and 
therefore I am quite willing to vote for the present amendment; but I think 
the lion, member would obtain all he desires by simply prefixing the two letters 
“re” to the word “building,” so that it should read — the -estimated cost of re- 
building. 

The Hon. BabIj Kali Nath Mitter said:— I must oppose this motion. 
This question was fully discussed by the Council^ and the Council deliberately 
rejected the amendment proposed by the lion, member in chargo of the Bill. 
The question was fully discussed, and we came to tho conclusion that this 
amendment would bo worse than the provision which is now in the Bill. We 
understood the meaning of tho section to be the estimated cost at tho time the 
house was built. Several hon. members of the Council mot togethor, discussed 
the question, and came to the conclusion that they should opposo the amendment. 
Two of our hon. colleagues are now absent, and I think it extremely unfortunate 
that a matter of this sort should be’brought forward again at this time. On that 
ground 1 also oppose the amendment, because it will not now have that amount 
of attention which it would have otherwise received, and which it received 
before. Who can say on what grounds those two gentlemen voted against the 
amendment. Tho cost of rebuilding uow the large buildings erected in former 
times would be simply fabulous, and under tho method of assessment proposed 
here, the owners of those houses would not think of building them. There 
are old buildings in the town which cover from five to ten bighas of land, and 
how unjust would it be to assess such buildings at 5 per cent, on the estimated 
present cost of building them, which would perhaps be a hundred times more 
than when they were built. I submit that a proposal of this kind should not be 
allowed to be brought at this time, especially as the matter was thoroughly 
discussed at a full meeting of the Council, and also because it has been brought 
forward without the slightest previous intimation. All the intimation the Council 
has had is that the hon. member has obtained Your Honour’s periqission to 
bring forward verbal amendments. But this question, I submit, has already 
been settled, and that it is not competent for the Council to re-open it, 
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principally on the ground that two hon« members who voted against it before, 
are not now present. *. 

The Hon. I>r. Goohoo Dass Banerjee said : — While I fully admit the neces. 
sity of having certainty in the law, and of avoiding uncertainty or any possible 
chance of it, I am still bound to oppose the amendment, and for this simple reason. 
Unless the question is discussed fully in the Council, and unless the Council is 
prepared to go fully* over the same ground again, we cannot do justice to this, 
particular amendment. The remarks of the hon. member in charge of the 
Bill clearly wont to show that -this amendment imperceptibly glides into the 
other amendment, viz., whether we ought to have the market value instead of 
the estimated cost. It has been said that the’ use of the word “ value” applied 
to anything, is what it is worth to the owner just now, and not the money which 
it cost him years ago. If that is so, that brings us very near the other matter, 
namely, the market value. If we do not adopt the market value, there is hardly 
any reason why wo should have the present estimated cost rather than the actual 
cost of the building or house when it was built. Then there are other difficulties 
in the matter. With regard to old buildings to which one of these provisions 
would'apply, the materials of which they were built are practically historical now. 
Some of these houses were built of bricks only six inches long, none of which 
kind are now to be found, and it would be very difficult now to say what 
the value of those six-inch bricks would be. Then, again, wc have many old 
houses with low windows and small doors which are of no value now, and if we 
are to apply the present cost of building with reference to these houses, we 
shall be exaggerating their value beyond measure. Would it be fair to apply 
the present raised standard value to houses which would not agree with the 
tastes of the prosen t day at all ? These are all serious objections which 1 have 
pointed out. • 

The Hon. the Advocate-General said: — I have to submit that those who 
oppose tliis amendment are making a mountain of a mole-hill. As I under- 
stand this matter, the amendment has arisen entirely out of a mistake which 
the hon. member on my right (Mr. Allen) acknowledges, at all events to this 
extent, that in voting against the inclusion of the word “ present” he did it 
for the reason that this section as it stood read as 2 the word “ present” 
ready existed, and that that word was superfluous. That was the main 



43T 


1888.] Calcutta and Suburban Municipality » Amalgamation Bill. 

[The A dvocate* General .] 
ground on which he voted, and I believe I am right in thinking that my hon. 
friend Mr.. Reynolds was actuated by the same reason. It is clear, therefore, 
that these two hon. members, if it had been brought to their notice that the 
omission of the word “ present ” introduced an ambiguity, considering that 
they were voting for the section as against the opposite view, would uudoubt- 
edly have voted for the inclusion of the word “present.” At the time 
this motion was lost, I immediately perceived that a mistake had been made. 
Every member who voted for it intended that the rate should be on the 
present estimated value, and yet the word “present” was struck out. k There 
were two questions before the Council then, as I understood the subject The 
hon. member in charge of the Bill, who presented, I think, very forcibly and 
very fully a fair view of the case, said this: — In assessing a liouso we 
must proceed on the present value of the house : the prosen t value of the house 
and land will determine the amount of the assessment. IIo said there were 
two ways of determining the present value. One is the markot value ; tlio other 
is the present estimated value deducting a certain amount for depreciation. 
These wore the two questions he formulated. The estimated lotting value 
was excluded altogether, because it had been found to be a fallacious test. 
The test of the markot value was, I think, rightly abandoned for the reasons 
stated by tho hon. member on my right (Mr. Allen). IIo pointed out that 
there was no market value, which is a value obtained by a certain multiple 
of the letting value, which is an unknown quantity. Under the Land 
Acquisition Act, the Courts had decided that the valuo of house property in 
Calcutta is sixteen times ,tho letting value; In* as these buildings have no 
letting value, the assessment on tho market value was abandoned. I submit, 
therefore, that the market value cannot be taken as tho basis of assessment. 
We are thus forced to accept the present value os tho basis. Any one who in 
opposition to that basis supports the position that the original cost should be 
the test, would in my opinion be dreaming of applying a test next to impos* 
sible, for it would be idle to suppose that at this present moment yon 
could get evidence of what the original cost of a house built 50 or 60 
years ago actually was. Such an idea I believe never entered the mind of any 
hon. member ; those who oppose the amendment are trying now to support a 
view which was not thought of before. If you consider the two prnMpieo, 
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whether the assessment should proceed on the original cost of the building or 
upon the probable letting value, the test of the original cost would land the 
Commissioners in as great a difficulty as tho letting value. That test being 
left out of consideration, the Council clearly intended that the assessment 
should be on the presont estimated value. But the wording of the section 
created an ambiguity; and that being so, the hon. member in charge of the Bill, 
when he found that the wording was ambiguous, deemed it his duty to remove 
all ambiguity and to render the meaning of the section clear and definite. 
Can that be said to be a re-opeping of tho whole discussion ? I submit not ; 
and I therefore contend that this is only a desire on his part to do that which 
he was bound to do. There Is a great difference between re-opening a discus- 
sion, and simply asking the Council to express that which it really meant ; 
there had been an unfortunate omission, and he desired to correct it; and it is 
as much in the power of tho Council to do that as to correct a word which has 
been misspelt or a wrong word which had crept into the Bill. 

Tho Hon. Sir Henry Harrison said: — I regret if I have in any way 
opened out the discussion in a wider sense than. Your Honour thought it desir- 
ablo; if I did so, it is duo to an obscurity in expressing myself. What I did 
intend to press upon the Council* was that, seeing that this has been such a 
controverted section on grounds which are perfectly explicable ; seeing that it 
is the one section in the Bill on which attention will bo concentrated more than 
on any other, its meaning and intention should be made as clear as possible. 
The only question I intended to open out is this. I think this discussion has 
abundantly proved that in reality the majority of the Council did recognise 
the proper tost to be tho estimated present cost of building the house, and in 
fact tho hon. and learned Advocate-General seems to consider that it is 
utterly impossible to interpret the section in the opposite view. And I also 
pointed out that the vote took me by surprise. It occurred to mo that the 
whole of the motion I brought forward on the previous occasion night be 
rejected, that the majority of tho Council might be in favour of taking the 
market value as the test ; but it. never occurred to me that the test of taking the 
original cost would be adopted as against the estimated present cost. I assumed 
that if the test of the market value was rejected, the estimated present cost would 
be adopted, because those were the only two intelligible and defensible solutions of 
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the difficulty. I regret very much that two hon. members of the Council 
qre absent; but it seems hardly right that we should sond this Bill out to the 
public with an admitted blot in it, a blot which rny hon. friends would bo the 
first to press upon us. They would fasten on this and drive us into a corner in 
consequence df the indefensible wording of this clause. It therefore seems to 
mo that tho Council would be acting in a very Unreasonable manner if, on a ques- 
tion of interpretation, it refused the indulgence of ro-opening the question with 
a view to state clearly what the section is intended to moan. I admit 
that I am asking the Council to do something very exceptional, something not 
justifiable except on irrebuttable grounds; but I think I have really made out 
the strongest ground for what I ask the Councif to do. t 

Hrs Honour the President said : — I feel myself in a position of some little 
difficulty as to putting the question before the Council, for I think tho hon. 
members opposite have a strong argument to urge that they have not been 
allowod to re-open, in their own interest, tho discussion of the whole question. 
But in this particular matter wo ought to look at what really happened in tho 
Council on the occasion to which reference has been made. Then, tho substi- 
tution of the words u estimated cost of the building” for these words 
“ estimated present cost,” was proposed by the hon. member in charge of tho Bill, 
and not a. word was said about it. Neither was tho question of the actual 
interpretation of the law considered in tho previous discussion as to what would 
be the .interpretation of tho words “ estimated cost of building.” Wo have 
learned that at least one hon. member* voted against the amendment, nett 
because be considered that tho interpretation the hon. member in charge of 
the Bill wished to put upon it was wrong, Blit because he thought the amend- 
ment was superfluous, and that the section could mean nothing but what it 
was desired it should mean. How many hon. members followed and took the 
same ground is more than I could say. But I have to point out, with 
reference to the observation of the hon. member opposite (Babu Kali Nath 
Mitter) that two hon. members who voted against tho amendment were 
now absent, that I have before me the division which was then takon, and l 
find from it that the Hon. Moulvie Abdul Jubbar voted for the amendment and 
the Hon. Mr. Moore voted against it. Practically those two votes cancel each 
other, and the question therefore concerns not the members who are now 
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absent, but those who are present. I have to choose between two unpleasant 
alternatives — to let the Bill go forth with a very great blot in it,* leaving an 
ambiguity which the Council know is an ambiguity, and which, if not 
corrected, will lead to great trouble in the future ; or, I will not say to strain a 
point, but at all events to bring before the Council the reconsideration of a point 
which I confess is a little more than technical. Under these circumstances, 
I think it is my duty to let the motion go to the vote. 

The motion was then put to the Council and carried on the following 
division 


Ayc$ 6. 

The Hon. Mr. Pratt- H 

The Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 
The Hon. Mr. Allen. 

The Hon. Mr. Reynolds. 

The Hon. The Advooate-Qeneral. 


Noes 4. 

The Hon. Dr. Gbooroo Dass Banerjee. 
The Hon. Dr. Mahendra Lai Siroar. 
The Hon. Babu Kali Nath Mitter. 
The Hon. Mr. Maoaulay. 


The IIon. Sir Henry Harrison moved that between clauses 4 and 5, line 
29) of* section 138, the following be inserted: — 


“ When there are gradations of owners or oooupiers, and doubt exists as to who is 
entitled to be registered as owner or oooupier of any premises, the Commissioners shall 
determine whioh of the several owners or oooupiers is entitled to be registered as such, and 
their decision shall remain in force for the purposes of this Act till set aside by the order of 
a competent Court.’ * 

Also that, after section 448, the following new section be inserted 5— 

’ " Whenever by this Act any right is oonferred or duty imposed on the owner or 

oooupier of any premises, and doubt arises owing to there being gradations of owners or 
oooupiers as to who is the owner or occupier entitled to exercise suob right or bound to 
perform suoh duty, the Commissioners may, after due enquiry, determine from tune to time 
which of such persons is thus entitled or bound : 

“ Provided that, if one of the persons regarding whom doubt exists is registered under 
section one hundred and twenty-eight as owner or occupier, suoh person shall bfi entitled 
to exercise suoh right or bound to perform suoh duty till his name has been duly removed 
from the register.” 

He said : — The Bill is fuH of rights conferred and duties imposed on owners 
and occupiers. They have the right to vote ; the Corporation has the right to 
compel them to take certain order with their premises, &c. ; but at die same time 
in the area now to be added to Calcutta we may have difficulty in determining 
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who is the person where there are several grades of owners, and similarly 
in the case of occupiers. Suppose a house is let to A, who leaves Calcutta and 
lets the house to B, which of the two is the “ occupier” ? There should be some* 
mode of solving the difficulty. I propose in the first instance to give power to the 
Commissioners on duo enquiry of deciding who is, for the purposes of this Act, 
the owner, or who is the occupier, amongst the various grades of owners and 
occupiers. Subject to certain limitations, if one of those owners has registered 
himself as owner, we hold him to be the owner for the purposes of rating and 
performing the duties required of him ; but Suppose more than one person has 
so registered himself, then it is necessary to have some means of deciding 
which of these is for the purposes of the Act to be considered the owner, and* 
therefore I propose to introduce a clause providing that the Commissioners shall 
decide which of them shall be considered the owner, leaving the owner who 
thinks himself aggrieved to go to a competent Court and establish his right to be 
registered. If we have the owner and occupier registered, wo can deal with 
them in the first instance. It is obviously necessary that there should be some 
means of deciding, in case of doubt, which of several grades of owners is to be 
considered the owner, and I therefore ask leave to move these two sections as 
the best solution which I can suggest. 

The motion was put and agreed to. 

The Hon. Sir Henry Harrison moved that the words “ so far as may be 
reasonably practicable” be transferred from line 4 so as to stand after “Com- 
missioners” in line 1 of section 153. He said : — It has boon pointed out that 
these words are so placed in the section as to make a great anomaly, because 
the easier task of supplying water at low pressure is only made obligatory 
so far as may reasonably be practicable, but that condition will not apply to 
the keeping up of high pressure at 30 feet, which will be a far more difficult 
task under certain circumstances. Therefore it will be better to put the 
qualification into the forefront of the section, so that it shall apply to the 
whole section, instead of only to the supply of water at low pressure. So far 
as is practicable we are now bound under the present Act to supply water at a 
pressure of 50 feet, and although at the pressure gauge that pressure can 
• easily be kept up, the pressure in houses even to half that extent cannot be main- 
tained, and yet no one has brought any suit against the Corporation, and 
the section might probably stand as it is without any fear of out being molested. 
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But the fact of attaching the qualification to what is by far the easier task and 
leaving it out in respect of what is more difficult, ig an anomaly which, I think 
ought to be corrected. 

The Hon. the Advocate-General said : — I shall oppose this amendment. 
I think the Commissioners are bound to give water at a pressure of 30 feet 
between 6 o’clock and 8 o’clock in the forenoon. I think a discretion may be 
allowed to the Commissioners in respect to one of the modes of supply, but 
I tjhink ono portion of the requirements of this soction should be imperative. 
I therefore object to transferring the words u so far as may be practicable.” 
The hon. member in charge of the Bill lias advocated very forcibly the interests 
of the Corporation in raising taxation, but he should also bear in mind the 
interests of the public. 

Tho IIon. Sir Alfred Croft said: — The whole discussion on this subject 
outside the Council lias understood these words as applying to tho second clause 
of this section equally with the first, and I was surprised to find that the 
hon. member in charge of the Bill allowed the words to remain in what was 
evidently the wrong place. The sword of Damocles has been hanging so long 
over the head of my lion, friend that lie has lost all fear of its falling upon him ; 
but it will clearly be better to protect him against the consequences of an 
accident. * 

The IIon. Sir Henry Harrison said: — If this provision is going to be 
put into force, it will in some cases be found impossible to drive the water to 
all houses up to a height of 30 feet, especially after the occurrence of a fire, 
when as much as half tho day’s supply may be consumed in the course of a few 
hours. I do not think I am unreasonable in asking the Council to adopt this 
amendment. 

The motion was then put and carried on the following division:—^ 

Af / t’s 7. Noes 4. 

The Hon. Dr. Gooroo Base Banerjee* Tho Hon. H. Pratt. 

The Hon. Babu Kali Nath Mitter. The Hon. Dr. Mahendra Lai Siroar. 

Tho lion. Si? Alfred Croft. • Tho Horn T. T. Allen. 

The lion. Sir Henry Harrison. The Hon the Advocate- General. 

The Hon 0. P. L Maoaulay. 

Tho Hon. H. J. Reynolds. 

His Honour tho President. 

So the motion was carried. 
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The Hon. Sir Hrnry Harrison moved that section 412(c) bo worded 
as follows 

“The deposit, whether in the public street or otherwise, of rubbish and offensive 
mat ter, the removing and carrying^ away of the same and charging the person responsible 
for suoh deposit with the expenses of removing it.” 

This, ho said, is an amendment regarding tho framing of bye-laws. 
We are entitled to make bye-laws for tho removal of refuse, and especially 
trade refuse ; and a bye-law was passed making tho deposit of trade refuse 
on the streets without a liccnso punishable; but it was hold that the pass- 
ing of such a bye-law was ultra vires under the present Act, and we are in 
some cases driven to tho necessity of removing such refuse from the houses of 
traders, or of leaving it there as a nuisance to the neighbours. That especially 
happened in the case of a certain large cow-house, the owner of which would not 
pay for the removal of tho refuse, and would not throw it out on the stroots, 
because it was pointed out by some that tho word “ deposit ” in the section would 
be read as depositing it on the streets, and therefore tho bye-law would not 
hold good. It is therefore, I think, desirable to amend this section so that the 
word “ deposit ” shall be interpreted to apply to deposit whether on a public 
street or otherwise. I think this a perfectly reasonable proposal. There is no 
reason why a tradesman should escape because be keeps the refuse within his 
house. 

The motion was put and agroed to. 

The noN. Sir Henry Harrison moved that tho Bill bo now passed. Ho 
said: — Aftor the discussion we have had to-day, and having regard to this lute hour 
I daresay the Council will think it unnecessary for mo to make any long speech on 
this occasion ; but if it is necessary for me to do so to meet any objections which 
may be raised, I shall have an opportunity of doing so before the vote is taken. 
For myself I know that the Bill has caused a great deal of vexation and irrita- 
tion, but I can only say that I have endeavoured to bo studiously fair in tho 
provisions bearing on the questions of taxation or of tho public burdens, and I 
believe also that with regard to the constitutional question wo have carefully 
considered the claims of all sections of the community and have steered a 
fair middle course, guiding ourselves mainly by the experience gained in 
the past. I do not think the Bill at all deserves the imputation of a one- 
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Bided Bill, and I believe that, as far as possible, it is fair to all parties 
and interests in the Corporation. I admit that in the sections regarding 
building regulations and bustees new burdens are placed upon the owners of 
property, but these I believe to be necessary. It is undoubtedly necessary 
that the owners of property should discharge their duties in connection with 
that property. It is well known that the value of land has increased to an 
enormous extent, partly on account of the trade and commerce of Calcutta, 
and partly on account of the improvements which the municipality has effected. 
The fresh burdens imposed on owners by this Bill are a mere drop in the 
ocean as compared to the additional value which the land has acquired in 
recent years. Therefore, as far as concerns the operations of the municipality 
on the value of property, it is clear that we are making a fair and legitimate 
claim if we ask owners to perform such duties as are performed in all civilised 
communities by the owners of property for the well-being of the community. 
The true objection to the sanitary sections of the Bill is that they will be found 
to be almost inoperative. They should not be so, but the difficulties for some 
years to come will be very great. I am hopeful that the working of this Act 
will in a very short time tend to diminish the apprehension with which it is 
now viewed. Of course in regard to those whose apprehension is that they 
will have to pay an equal share of taxation it cannot do so, but in all other 
respects I am sanguine. 

The Hon. Babu Kali Nath Mitter said : — 1 am constrained to raise my 
opposition to the Bill being passed in its present form. I am quite aware that 
my opposition is a feeble one and will be of no avail ; still I deem it my duty 
to place upon record, in the most distinct terms possible, my opposition to the 
passing of the Bill. Perhaps Your Honour is aware that to some extent, if not 
to a material extent, I aided in the passing of a resolution in favour of the 
amalgamation of the Suburbs with the Town. After that resolution was 
forwarded to Your Honour’s Government, a Committee was appointed to prepare 
a scheme for the amalgamation, of which I was one of the members,* and in that 
Committee also to some extent I aided the scheme. Again when this question 
was brought up in Council, I gave my vote in favour of the introduction of the 
Bill. But at the time I did all this I had not the remotest idea that the series 
of amendments I subsequently brought forward would meet with the late they 
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did. I thought some regard would be paid to the opinions expressed by persons 
capable of forming opinions on matters of this kind. I thought that the opposi- 
tion raised by communities which are capable of judging in matters of this 
description, would weigh with the Council. But I find that the clauses of the 
Bill hpve been adopted in total disregard of the representations made by 
the Municipal Commissioners, the members of the British Indian Association, 
the Indian Association, and the residents of Calcutta who called a public 
meeting and presented a memorial on the, subject. The various amendments 
which 1 moved have shown the nature of my opposition to the Bill ; but it does 
not follow that 1 ever expected that all thesif amendments would bo carried 
in Council. It may be that I have been very unreasonable : so unreasonable 
that out of a series of amendments extending over a hundred and fifty, only some 
minor and unimportant amendments (I think there were three) should be 
carried. But my experience is that in other places, wiien I have the privilege 
of moving amendments, more than seventy per cent, of them have been carried, 
and therefore it was a perfect surprise to me that this Council should have thought 
fit to reject amendment after amendment which I hud the honour to lay 
before them. Of course my lion, friend the mover of the Bill is responsible 
for it, and the responsibility will rest with him so loyg as this Bill remains law. 
I have, however, every hope that before many mouths elapse the Municipal law 
will have again to be placed on the anvil of legislation. 1 have no doubt that, 
to long as my hon. friend is at the head of the Municipal Corporation, he will, 
if this Bill is passed, do his utmost to work the law in the best manner possible. 
But will his successor do the same thing ? That is a point on which I have 
serious doubt. The innovations which have been introduced in the constitution 
of the Corporation, the various duties which the Commissioners will havo to 
perform, the inadequacy of the funds placed at the disposal of the Commis- 
sioners, are all matters on which amendments .were proposed by me. It will 
be useless to take up Your Honour’s time and that of my hon. colleagues by 
referring in detail to the various matters which have been discussed. All I need 
say is that the Bill in its present form will be unworkable; many of the sections 
passed' will remain dead-letters, but if th<*y are not allowed to remain a dead-letter, 
the hardship and oppression that will result will be intolerable. The sanitary 
provisions introduced into this Bill will, if carried out, bring about a change 
which is to be deplored. It will be possible also to interfere with the religious 
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sentiments of the people under the provisions of this Bill ; it will be possible 
to interfere with private rights beyond all measure; it will be possible to 
deprive people of their property where even there is no absolute necessity for 
it ; it will be possible to put parties to endless trouble and annoyance when 
they apply for sanction to build a house in Calcutta ; and it will be possible to 
open a wide door for the levy of blackmail. I will remind Your Honour 
that, during the administration of one of your predecessors, a Municipal Bill 
was passed by this Council in total disregard of public opinion and in total 
disregard of the opposition raised in different quarters ; and the fate of that 
Bill was that it was vetoed by the Viceroy. Tho noble Statesman who then 
ruled over tho Empire, in vetoing the Bill, said this After enumerating his 
objections to the several new taxes sanctioned by the Bill, His Excellency 
said : 

“Apart from these objections to particular portions of the Bill, His Exoellonoy can 
only regard the whole measure as calculated to increase municipal taxation in Bengal, and 
he believes that such an increase is unnecessary and inexpedient at the present time.” 
His Excellency added : “ It is true that many of the provisions of the Bill to whioh His 

Excellency objects are permissive, and depend for their introduction upon the exercise of 
the powers committed to the Lieutenant-Governor of Bengal. The prosent Lieutenant- 
Governor has expressed his intention to use with great caution and roserve the power 
which would be plaoed in his hands ; and His Excellency cordially agrees with tho senti- 
monts expressed by His Honour that it is unwise 4 to push far sanitary and other regula- 
tions which may affoct some futuro good at tho cost of great individual vexation ; ’ and 
that in introducing such regulations we must recollect ‘not only that our knowledge of 
these subjeots is yet imporfect, but also that muoh regard must be had to the habits and 
feelings of the people, which, even in Europe, and still more in this country, are 
opposed to great innovations in matters affeoting their daily lives in their homes and neigh- 
bourhood ; * but, while entirely oonourring in these views, His Excellency must, in dealing 
with the Bill, look rather to the powers whioh it oonfers than to the extent to which for the 
present it is proposed to make use of thoso powers. If he objeots to any material provisions 
contained in a proposed law for which his assent is required under the Indian Counoils Aot of 
1861, it is not sufficient for His Exoollenoy to be informed that the officer invested with 
discretion as to their introduction considers that aotion should be suspended or deferred. 
No feeling of confidence in the discretion of a$y one man, in whose power the administra- 
tion of a law may for the time being be plaoed, would, in His Exoellenoy’s opinion, 
justify him in assenting to a measure, to any essential provisions of which, if fully brought 
into operation, he enjptains such serious objections as he does to some of those which are 
contained in the Bengal Municipalities Bill. ” 
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I hope and trust that when this Bill is submitted to His Excellency tho 
Viceroy it .will meet with the same fate as did the Municipal Bill of 1874. For 
myself I cannot be a party to an Act which, under the garb of Jaw, 
sanctions the spoliation of privato property. I cannot be a party to an Act 
which is likoly to interfere with the religious feelings of tho people, 
which will materially affoct the inherent rights of , privato property, which 
authorises legal presumptions being raised contrary to all the principles of the 
law of evidence, which authorises the forcible detention of privato property after 
it has been improved by municipal agency, and, above all, which authorises a 
method of assessment which is unknown and Mihich will injuriously affect tho 
owners of property who are also occupiers of them. Under all these circunr 
stances, I cannot refrain from emphatically entering my protest ugaiust tho Bill 
being passed in this form. 

The Hon. Du. Gooroo Dass Bankrjei; said:*- 1 rogret that I also am con- 
strained to opposo this motion. I am fully sensible of tho fuct that the 
objections I have to urge against several provisions of tho Bill havo all 
been considered by tho Council, and though I have not been more successful in 
my amendments than my hon. friend, still I deem it my duty to thunk Your 
Honour and my hon. colleagues for tho patience and attention with which 
my feeble words have been heard. If I havo boon unsuccessful in my amend- 
ments, tho only thought which oppresses me is that tho objections I have 
urged had not a better advocate ; for so strong is my conviction as to the justice 
of my oHjections that I cannot help thinking that they would havo prevailed 
if only my case had been better put. I say this with all respect for my hon. 
colleagues. I may add that in the compensating economy of nature I have had 
an advantage which perhaps my hon. colleagues had not, for my respect 
for their judgment and my diffidence in my own have made me devote the most 
anxious attention to every point in which 1 differed. But 1 should bo wanting 
in sincerity ^ if* I were not to say that’ tjie result has been to confirm me 
in my own opinion. And the reason is not far to seek. I and my hon. collea 
gues have viewed matters from very different points of view. An ideal 
standard of improvement and progress has been the sole aim of my hon. 
colleagues, while I, on the other hand, though yielding to none in my earnest 
desire for sanitary # and other improvements, have had muclj of my eagerness 
for improvement restrained by the stern realities of our situation, c il which, 
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I venture to think, I can form some opinion. 1 find, for instance, that with 
our limited funds, with only a doubtful and very gemote chance of the duty 
on petroleum being allowed to be levied, the amalgamation scheme is not 
likely to prove a success, while it. will prove oppressive by raising the taxation 
on the poor population of the Suburbs without giving them a quid pro quo in the 
shape of municipal improvement. I find, again, that the reduction in the popular 
element in the constitution of the municipality which will result from the operation 
of the scheme of plural votes and special constituencies, will not only interfere 
with the popularity of our municipal administration, but will render the enforce- 
ment of the new stringent r ouilding and other regulations attended with 
considerable hardship. 1 find, again, that some of the provisions of the Bill are 
characterized- by an utter want of regard to private rights. Then, again, I find that 
there are certain sanitary regulations in the Bill which will interfere so largely 
and so minutely with the daily life of tlio rate-payers as to be wholly unsuited 
to the circumstances of the country, and to bo repugnant to the feelings and 
sentiments— religious, social and domestic — of several large sections of the 
heterogeneous population of the metropolis. I find that the Bill has these and many 
•other objectionable features, which are so strong to my humble apprehension 
that I think I shall not be doing my duty if I were not to record my respectful 
but emphatic protest against the passing of this Bill into law. My only appre- 
hension was lest by so doing 1 might stand in the way of improvement and 
progress ; but 1 am relieved of that apprehension from these considerations. I 
think the existing law is quite sufficient for the present,, and for a quarter of a 
century to come, for Calcutta; and if something is wanted for the Suburbs, it is 
not so much a new law as additional funds ; and if therefore Your Honour’s 
Government grants to the Suburban Municipality the pecuniary help that is 
offered to the amalgamated municipality, improvement in the Suburbs would 
follow as fast and as efficiently as under any scheme of amalgamation. 

The Hon. Sir Alfred Croft said : — I think that the ‘significance and 
importance of the opposition to this Bill which has been expressed by the two 
hon. members who have just spoken can hardly be overrated ; representing, as 
they claim to do, that community whose interests are chiefly affected by the 
measure. Still, it seems to me desirable to examine a little closely the objections 
which they ha^je raised and the charges which they have,brought against the 
Bill. The objections which have been raised are of two kinds, representing 
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two different and even inconsistent sets of ideas. One class of objections 
condemns • the Bill because it allows too much power to the municipality ; 
the other class condemns it because it allows too little power to the municipality 
and gives the Government too great a power of control. The first class of 
objections refers to such provisions as the building and bustee regulations, 
regulations to prevent overcrowding and the spread of infection, tlio right 
to acquire land for the public benefit, and matters of that kind. The course 
of debate on all these questions involving an increase of the powers of the 
municipality, has been marked by one special character, which is no doubt 
present to the minds of members of this Counoil. It is that to which reference 
was made by the hon. member on my left (Babeo Kali Nath Mitter), when he 
said that he did not expect his amendments to be carried because of the 
persistent majority in the Council. I must say that it was not altogether a 
pleasant thing for the members of that majority to find that on so many 
occasions when a division on these questions was taken, there were eight 
European members on one side and four native members on the other. This 
was by ilo means uniformly the case, but it occurred often enough to give 
the fact significance. The fact is a perplexing and painful one when we 
consider that this Bill affects the interests of natives of this country much more 
widely than it does those of Europeans. But what is the explanation of 
that majority? I have read the public papers, and I see that it is sometimes 
callod the official majority. It is only necessary to mention that, in order to 
discard the idea that there has been anything in the least degree approaching 
to official coercion or influence exercised. 'The true reason of that majority 
I take to be that those who constitute the majority are Europeans who really 
believe in municipal government, tfhile you who opposo it do not believe in 
it, or at any rate not to the same extent. Looking at it in that light, I see no 
difficulty in finding an explanation of the majority. Belief in municipal 
government is natural to Englishmen from their birth ; they have been fighting 
and struggling for it for five or six centuries. With the people of India, on 
the contrary, it is an exotic; it has been only recently introduced among them ; 
it has not grown with their growth, nor strengthened with their strength. 
And if they are reluctant to press it on too quickly, if they are inclined to 
put off for a quarter of a century what we regard as necessary reforms, it 
only shows the difference between those who believe in municipal government, 
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and those who are reluctant to believe in it because it is not a part 
of their birthright. What we understand about municipal government is 
this, that people who live in a municipality must learn to subordinate their 
individual interests to the general good, and that this subordination has to be 
enforced not only in matters of private freedom, but also in respect of private 
property. That is of course not peculiar to municipalities, but is common to 
every form of civil government. The practical question is, where will you 
stop? With regard, for example, to the provision as to overcrowding in 
private houses, we maintain that we are doing what the Legislature has a right 
to do ; while hon. members opposed to the Bill deny that. Therefore the 
question comes back to this : what are the limitations to municipal freedom ? 
The opposing members maintain that a municipality has at any rate no right 
to interfere in private and personal matters of that kind ; and in support of 
their contention thoy declare that their opposition is shared by the whole of 
thoso who will be affected by the Bill. I very much doubt whether they have 
any solid ground for making such a claim; and on that point I will read to 
the Council an extract from a Bengali paper called the Sarjivani y which, next 
to the Bangabasi y has perhaps the largest circulation amongst the vernacular 
papors in Bengal. That paper says : — 

“ Section 122, which imposes a 5 per cent, rate upon the estimated cost of dwelling-houses, 
is a very good provision. It will do away with every anomaly now existing in connection 
with the assessment of rich men’s houses ; for those houses are now assessed more lightly 
than the houses of poor and middle class men, and it is very surprising that the poor rate- 
payers of Calcutta have joined with the # rich in protesting against a provision which is so 
equitable from their own standpoint. Objection has also been taken to this provision by 
saying that it may serve as a deterrent to those who would otherwise build spaoious rooms 
to live in, and that the cause of sanitation may time suffer harm. But if the best way of 
improving the sanitary condition of the town be to clear hustees of all their poor occupiers 
and to build thereupon palatial residences and let those that build those residences pay only 
half as muoh in the shape of taxes as had been paid by the evicted poor, why not abolish the 
Municipality altogether, and declare the few rich men of the town its absolute proprietors P” 

So much for the rights of private property. Then with regard to personal 
freedom it goes on : — 

“The sanitary sections, whioh will invest the' Executive with the power to declare build- 
ings to be overcrowded or unfit for habitation, are also very good and reasonable. If the 
provision as to overcrowding be condemned on the ground that its working may be attended 
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rith hardship to the poor people, the very taxation of poor people must also be condemned; 
md if It be considered wrong not to allow a man to live in a house whioh is unfit for habitation, 
t must also be wrong to prevent the man from committing suicide who is about to do so, or to 
punish him for attempting to kill himself.” 

• 

These are reasonable arguments, put forward by a paper which is the 
representative of a large and influential class of the population of Bengal ; and 
in face of these objections I do not see how it can bo contended that the inhabi* 
bants of Calcutta are unanimous in their opposition to the Bill. # 

Next, there is the other class of object6rs — tfiose who base their objoc* . 
tions to the Bill on the ground that it confers toy great powers of control on 
the Government, and needlessly limits the powors of the Corporation. The 
sections now objected to are those which relate to the proportion of nominated 
Commissioners, to the appointment of the Chairman by the Government, and 
also more particularly the control sections ; and it is claimed that at this stage 
of its history the Municipality of Calcutta should be loft, if not entirely, yet 
to a great extent free •from the control which these clauses impose. The 
question, therefore, arises, should we be safe in - allowing this claim ? For my 
part, I confess that I see no ground for any strong expression of dissatisfaction 
with the Corporation of Calcutta during the years it has been in existence. 
Speaking as an occupier, I should say that the Municipality is well governed, 
it is well watered, well lighted, well drained, well watched ; in fact in all 
those points by which one can judge of the success and value of a Municipa- 
lity, the Municipality of Calcutta comes out wfcll. But successful as the 
Corporation has been in the past, the Calcutta Municipality is still a young 
institution. It has not had an existence of five hundred years as municipa- 
lities in England have had. Its life extends only to a period of terror twelve 
years as an elective municipality ; and however thriving it may be, whatever 
promise of future strength and stability it may give, it is still in the Btage in 
which it is liable to infantile diseases and infantile caprices, and to that 
liability it will be subject until it has taken far deeper root in the convictions 
and the daily life of the people. There is every reason to hope that it will go on 
improving ; hut still the Government would be neglecting a clear duty if it 
abandoned those functions of supervision and control which are necessary to 
keep the Calcutta Municipality in. the straight path in which it is going. The 
conditions of Calcutta are indeed so exceptional that it is essential for the 
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Government to exercise a watchful control over its sanitary state. To refer to a 
recent incident, a few weeks ago Sir Donald Wallace accompanied the Viceroy 
when His Excellency went to see some of the less wholesome parts of Calcutta, 
A day or two after, Sir Donald Wallace bad symptoms of cholera. Some 
people because they believed it, others perhaps because they were glad to have 
a fling at the Municipality, attributed the attack to the fact of his having 
accompanied the Viceroy to these unsavoury places. But if, instead of His 
Excellency’s Private Secretary, it had been the Viceroy himself who had been 
attacked, the name and refutation of Calcutta throughout Europe are not so 
. secure but that you would have found every newspaper in Europe ringing 
with indignant denunciations r of the supineness and folly of the Government 
in allowing a pjague-spot like this to remain qncleanBed. Therefore I say it 
is imperative on the Government to retain the powers of control which are 
given to it in this Bill. I have referred already to those objections which 
have been raised to the Bill because it gives the Municipality too much power 
in enforcing sanitary arrangements. That implies a want of faith in municipal 
government ; and the fact that these objections have «been raised stems to me 
to supply another reason for insisting upon those powers of control which the 
Bill provides. Those who hesitate to give the Municipality large powers in 
sanitary matters are not the persons who may be trusted to work them as 
vigorously as the case requires. Municipal institutions are one of those 
advantages which India owes to the foreign government of England ; and no 
discredit attaches if they have not as yet advanced to that degree of stability 
that is found in the country of their origin. But the effect of the introduction 
of municipal government has been that sanitation and everything else has 
improved, and I hope will go on improving ; and as regards the objections to 
this Municipal Bill I trust they will soon disappear. The most violently abused 
reforms* of yesterday are the accepted principles of to-day. Look at, the 
stormy opposition which was raised to the introduction of the water-supply 
and the under-ground drainage, and now these are looked upon as the greatest 
of blessings. And 1 have good hope that when in the course of years this 
Bill again cornea under revision, the inhabitants of Calcutta will have found 
that it has worked smoothly and well, and that the objections which are now 
raised to it will have altogether disappeared. 

The Hon Sck Henry Harrison said : — In closing this* debate I only wish 
. to say two thing*. First , 1 thank Sir Alfred Croft for reminding us that this is 
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not the first occasion on which a very large and influential community in 
Calcutta has been extremely ‘bitter against a certain proposal. We had in the 
opposition to the water-supply an exact counterpart to the opposition which is 
now raised by the identical comjnunity who were willing to do everything in 
their power to prevent it, and now they admit that there has never beon any more 
beneficial work than the water-supply of the town. In theBamo manner, leaving 
aside $he question of individual interest, I am strongly in the hope that, as 
years roll by, the other provisions in this Bill which have excited so much 
opposition will be found to have worked for tho well-being of Calcutta. But 
apart from that I but give expression to my inmost conviction when I ' say 
that the impression that I havo formod, meyo than anything olao from my 
seven years’- connection with Calcutta, is that the wealth und prosperity of the 
town are absolutely bound up with its commercial prosperity. It is absolutely 
by its trade, its coinmerco, and its industries, that Calcutta is what it is. 
Throughout these protracted proceedings all tho objections which have been 
taken really turn on this, that tho Bill has carefully watched tho interests of 
the industries of Calcutta *in thoir widest sense, and tho contention lias usually 
amounted to this, that those interests ought to give way. And, besides that there 
is another very large class whose interests, deserve to be carefully watched. I 
moan those thousands of the labouring community who are in a lower degree the 
life-blood of Calcutta, and who, it is only true to say, havo entirely gone to the 
wall in the municipal arrangements of tho town. I believe this is the only 
town in the world in which we tako rates on the almost rack-rent^ paid for huts 
and make them the foundation of assessment, aud in addition to that wo have 
another system by which we imposo a rate on huts for one kind of service which 
amounts to no less than 10, 15, or 20 per cent, on the rent. I know that these 
classes have no voice. I shall get no thanks from them, and they will pro- 
bably follow their natural loaders in the opposition which has been raised to 
this Bill. But though these classes havo no voice, and will probably not bo 
conscious of the benefits done to them, yet I felt bound to think of their 
interests. The whole system of the consolidation of the rates has been framed 
largely with the view of relieving them of the burdens from which they suffer. 
Thb BiU itself is no doubt beset with difficulties. The amalgamation is perforce 
a work which cannot be carried out without great friction and dissatisfac- 
tion To suppose, therefore, that the passing of the BUI will lead to immediate 
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amendment or satisfaction is absurd. A new Bill like this, introducing a 
variety of new elements and, above all, largely increasing the jurisdiction of 
the town, must necessarily at the first start lead to embarrassment and friction 
in many ways ; but when those particular difficulties have been overcome and 
the machinery of the new Act has been brought into fair working order, it will 
lead to considerable improvement in the municipal administration of the town, 
and, impressed as I am with that hope, I ask Your Honour* to put the motion 
to the vote that the Bill da now pass. 

His Honor the President said;— Before putting the question to thp vote, 
I wish to be allowed to say a few words on the general aspects of this Bill, and 
on the remarks that have fallen "from the Hon. Members opposite. It were 
idle to deny that the Council is in regard to this Bill by no moans in harmony 
with a largo body of native public* opinion in Calcutta. There is no*doubt 
that to one very influential element of the community the Bill is distasteful, 
because it does not go far enough in relaxing the bonds of Government control 
and interference^ it does not reduce the proportion of nominated members; it 
does not provide for an elected Chairman ; it does introduce a power of effective 
control by the Government. Another large and influential body object 
even pnoro strongly to those provisions of the Bill, which give the Commis- 
sioners power to interfere 'with private property for the benefit of the com- 
munity ; the power of regulating buildings and enforcing sanitation, and above 
all, probably, # the provision to which exception is most generally taken is that 
which fixes the annual value of houses, whose letting value cannot be ascertained, 
at 5 per cent, of the estimated cost of building. To me it is a matter of great 
regret that a Bill, which was initiated for no other purpose than that of providing 
the amalgamated municipality with a better system of government, and which 
was drawn out under the auspices of such a proved # friend of self-government 
as the distinguished Chairman of the Municipality, should have given rise to 
so much irritation and dread. I may and do consider much of the apprehension 
groundless, but I do not deny that it exists. I can even sympathise with the 
irritation whioh a large section of the public must feel,' at finding that their 
options, whioh in the Municipality are largely dominant, are here both in Select 
Committee and in Council resisted by a compact phalanx of opposition con- 
sisting not solely of the official element by any means < for the line of clearage 
is not between official and non-official), but of one which is, at all events, non- 
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Hindu* Now no one can set more value than l do on legislating in harmony 
with public opinion, and I should always advocate making concessions whore 
this can be done without sacrificing vital principle, and where it will have the 
effect of disarming opposition: But I think a little consideration will show that 
* the Council arc justified, notwithstanding this feeling of hostility, .in maintaining 
their own views, and in declining to modify the main lines of the Bill in 
accordance with the wishes of those of whom I speak. 

For, as I*have already pointed out, this Bill has been threshed out twice in 
Select Committee— -a Committee which latterly consisted of threo-fourths of the 
Council. This Committee had before them rfot only the various memorials rocoi ved 
from public associations and bodies They had also the views of the opposition 
roost ably enforced by their two principal representatives in this Council, j hit 
they had also the views df another and very important section of tho commu- 
nity — those who represent the Commerce, the trados, and in a general way the 
European element of the community. They had also before them the views of 
the Health Society — a body that can make its voice hoard elsewhere than in 
Calcutta. Now it is well known that if the representatives of tho Hindu community 
thought the powers of control and of interference with individual liberty went too 
far, it is equally certain that the other section of which I speak thought tho Bill does 
not go nearly far enough in providing for effective sanitation and for tho^ntorests 
of tho minority. Both these opposing influences were brought to bear on the Com- 
mittee. The Committee, as Sir Henry Harrison pointed out at an oarly stage 
of tho debate, took up a line between the two sections, and though on the whole, 
no doubt, it leaned to the views of the latter section as more in accordance with 
the requirements of the times, they rejected what they considered the extreme 
demands of t)oth parties, and what they presented to tho Council was practically 
the irreducible minimum beyond which they were not likely to go in rcdiscussing 
the matter in Council I would wish, however, in considering these questions of 
control and sanitation together, to look at the matter from a somewhat broader 
point of view. Now it can scarcely be denied — in fact it is one of tho main 
arguments of the opposition — that neither tho habits nor the views of tho 
Hindu community on the subject of sanitation aro in touch with those accepted 
at the present day by public opinion in Europe, and it will be said “ then why 
force on tho Hindu community your Western ideas and practices for which 
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admittedly the former are not prepared ?” Well, the reason is that the Govern- 
ment is responsible in this matter, to a much wider public opinion than even 
that of the Hindu community in Calcutta. > It must be remembered that 
Government in its dealings with the local municipality is not negotiating tilth 
an independent potentate, whether friendly or hostile. In the long run the 
Government is itself responsible for the administration of the Calcutta Munici- 
pality. It has delegated its powers to a 'certain extent to the local community ' 
on the just and wise principle that a local body can best deal with local affairs, 
but this principle has its limits. From this point of view the municipality 
is a part, a department so to speak, Of the Government, and the Government as 
I have said is responsible for the way its affairs &ro managed, responsible in 
the first instance to the people themselves, but secondarily responsible to the 
much larger public in Europe, who may either be, or may fancy themselves to 
be, affected through the commerce of Calcutta by the sanitary condition of 
the city ; and that public opinion, let me tell you, has in the Suej Canal quaran- 
tine regulations a very potent and effective method of making tts voice heard. 
So potent that it may almost be said to hold the existence of your commerce 
and therefore of the prosperity of this city in its hands. I have put forward this 
argument first, as it is based on the utilitarian grounds which appeal to every 
body. JBut if some of those reasons did not exist, I should still say that it .was 
the duty of Government, in spite of opposition, to keep in its hands the power 
of maintaining an effective control over the sanitation of this great city for the 
health lof which it is responsible, and that in this matter it is the duty of 
Government to lead and not to follow the less instructed public opinion of the 
time and place. I am not one who would treat with ridicule or with anything 
but respect sincere prejudices even when in my opinion quite unfounded, but 
I have great faith in the faculty of adaptation to environment, and as Hjndu 
feeling has successfully adapted itself to much more perilous changes, such ad 
the abolition of suttee, travelling by rail, medicnl tuition, the Calcutta water- 
supply, about all of which the prophets of evil had many bard things to say, 
so I believe will it very readily reconcile itself to the removal to a hospital * 
of *a houseless wayfarer when stricken with an infections disease, and to com* * 
pelling a landlord to purify an infected chamber bbfore letting it out to a fresh ‘ 
lodger. At the same time^I feel sure that the powers with which the municd% 
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pality is armed in doaling with privuto property will bo exercised 'with, all 
lepieocy, and that Government in exercising its powers of control will not lose 
sight of the prevalent feeling on the subject. 

■ Turning now to the new rating section, I am bound to say that the principle 
which underlies that section is manifestly so fair and so reasonable that as an 
abstract principle it cannot bo gainsaid. It is manifestly unjust that if A and B 
live in houses of equal value they should be unoquully taxed. A, whose house is 
a rented one, should not pay double what B.doos, merely becauso B's lunis® is 
his own, or even his ancestral property. So far I suppose we are all agreed, but 
when we come to apply this principle and try t<f discover a reasonable method 
of ascertaining the real value of B’s house, then the difficulties begin, and denun- 
ciation is apt to take the place of argument. I do not wish to add to tho 
irritation prevalent on the subject, so 1 shall not notice the hard words and 
exaggerated language used concerning it. But I would point out that tho 
argument founded on tho danger of fraudulent and bmamc leases being multiplied 
comes with bad grace from those who are at the same time urging the more 
complete emancipation of the Municipality from Government contrqj. 

I think, too, there may be in the public mind, not perhaps in tho minds 

of the few who lead, but of the many who are led, some real misapjwehen. 
sion about this matter. I was much astonished to hear the rate denounced 
by a gentleman for whom I have a sincere respect, as a 5 per cent, cess 
on the capital value of the house, and to learn that it was supposed by 
many that people living in their own houses would have actually to pay 
the sum of ft per cent., instead of this being merely an assumed value for 
rating purposes. This very morning one of tho Calcutta dailies published a 
letter in which the tax was denounced because impoverished tenants “ would 
have to pay 5 percent, on the present cost of tho building.’* No doubt if such' 
a mistake jOS this is general, it would account for a much more vehement 
express ion of indignation than that which wo have already met with. But even 
where ther e is no misunderstanding, I fear there is a good deal of vexation. 

With those who merely want to escape paying their fair share of the rates, I 

have no sympathy ; but with the very numerous cases of impoverished descend- * 
ants of good' families who cling to the ancestral home, -as a matter of sentiment 
almost as deep as religion, I have a very real sympathy. I trust the 
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saving oUAe which Sir Henry' Harrison has introduced will be effective in 
protecting this class, and even if it should be found in practice to cover more 
cases than those on whose behalf it was invented, I should look on this as a 
lesser evil than leaving the latter altogether unprotected. I do not say that 
even with this safeguard the rating clause as it now stands is a satisfactory 
solution of the problem, but I do say that of all the methods of solving it laid 
before the Council, this seems to me the least unsatisfactory. 

* I will not detain you now by touching on other parts of the Bill. It is a 
matter of no small grief to me that the attitude which the Council has been 
bound to maintain should bs one which to many of my personal friends and 
representatives of the Hindu community appears one of unyielding hostility. 

I am convinced that it is not so, and that we have all of us given the most 
attentive, and in some cases sympathetic, consideration to the views and argu- 
ments of the minority. But constituted as the Council is, and legislating as the 
Government must do in accordance with the views not of One class, but of the 
most enlightened general publib opinion of the day, the result could not be 
otherwise.. I have carefully considered the question whether by postponing 
the passing of the Bill I should in any way help to arrive at a better under- 
standing. I have quite satisfied myself that nothing is to be gained by such a 
course. It is quite certain that the views held by three-fourths of the Council 
uftor the full and ample debate which the whole subject has undergone, both in 
Council and Committee, will not be changed, and I am equally hopeless of any 
change being effeoted in the views of the minority. To postpone the Bill w^Jl 
therefore only be to keep open an irritating sore without • any prospect of 
arriving at a better understanding, and it is better that the arguments and 
appeals of those whom the minorityweprasent should be at once addressed to 
higher authority with whom the question ultimately rests. 1 Interest reipublicat 
at sit finis litium.’ The controversy is disposed of as far as this Council is 
concerned, and the sooner it is brought to the consideration of a higher tribunal, 
the better, and I will gladly facilitate this. 

Before I sit down, I trust I may be permitted to bear testimony to the 
» indomitable perseveranoe and the unfailing courtesy with which the losing side 
have fought their uphill battle. These qualities are not so invariable in some 
assemblies of which we read, that they should fail to receive honor where they 
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exist. And now I will only thank the Council collectively for their regular &qd 
steady qttendance throughout an unusually prolonged session, and trust that v 
the Bill, ft passed, may be fruitful of good government, and undarkened by the 
train of evils which its opponents have prophesied for it. 

The motion was then put to the vote and carried on the following dm* 

sion 

Aye 9 8. 

The lion. B. Pratt. 

Tte Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 

The Hon. T.T; Allen. 

The non. C. P. L. Macaulay. 

The Hon. H. J. IJeynolds. 

The Hon. the Advocate-General. 

His Honour the President. 

The Bill was then passed. 

The Council was adourned sine die . 

Calcutta; i C. H. REILY, 

The 1st June 1888. j Assistant Secretary to the Govt, of Bengal 

f Legislative Department. 


Non 8 . 

The Hdtt. Dr. Gooroo Bass Banerjee. 
The Hon* Dr. Mohendro Lai Siroar. 
The Hon. Baboo Kali Nath Mitter. 


K. D'B. Aethers— Beg. flo.YO&G— KX>— 7-2-90. 









